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PREFACE TO THE FIRST EDITION.

. e ———

- Noruixg but necessity conld have driven us {0 underiake the
task which we are glad to say is now completed.

However imperfectly our work has been done—and none will
ever know better than ourselves how many fanlts it has-—
wo at least havo the satisfaction of feeling that we have to
some extent supplied a pressing want.

There are many who are daily consulted on questions, of
foreign and colonial patent lew, 'which cannof be answered
without reference te the laws themselves. Thero exist many
abstracts of the laws, some of them most carefully compiled,
but these, though very waluable to the geumeral public and
persons who only require to know their scope and nature,
do not meet the requirements of those who have to advise
on poinis of detall.

The Commissioners of Patents formerly published from time
to time the text of colonial laws and translations of foroign
laws. Some years ago, most unfortupately, this was discon-
tinued, and now many of the most important laws are out of
print, and worse still, repealed enactments are sold withouat
any warning that they are not in force. "

It was under these circumetances that we determined to
publish, as completely as we could without unreascuable delay,
the patent laws of the world. At first it was our intention
mersly to make a collection, reproducing the celonial laws and
reprinting the best translations we could find of the foreign
laws.

Tho colonial laws did not present any serious difficulty; we
had merely to fill up the gaps left by the Commissioners of

-



vi PREFACE.

Patonts: but with the foreign laws the case war different ; the
gaps were InOre NUMErous, Many laws were entirely wanting,
or repealed laws appearsd in the place of more modern ones,
and, in addition, many of the translations were free and
sometimes very inaccurate.

We think we may sasy that in this collection of Patent
Laws fow gaps remain to be filled up. We cannot pretend,
however, that all inaccnracies of translation have been cor-
rected. We heve done our best, and much more than we
intended to do at starting. Almost all the franslations have
been more or less revised, but in the case of the more re.-
mote countries they are still very impeifect. The laws of
all the more important Eurcpean countries, on the other
hand, have been entirely re-transiated.

We have added an index, which we think will not be the
least useful part of the book, Here, again, we have done more
than we originally intended, and less thsn we should have
liked. A complete analytical index of the laws wculd be most
useful, but neither the space at 6ur command nor our scanty
leisure admitted of our sttempting this. We think, however,
that what we have done will prove useful in pointing out the
clanses of the laws bearing on the points arising under the
various heads we have selected. . _

If the saying, ‘“what is worth doing at all is worth
doing well,” means that nothing ought to be attempted that
cannot at once be done perfectly, such a book as this would
never appear, for there are faw capable of producing anything
approaching to perfection, and not one of these can spare
the necessary time.

We folt, however, that a beginning ought to be made. If
others will assist us with additions and corroctions, we will

endeavour at some future time to bring this book one step
nearer perfection.



PREFACE TO THE SECOND EDITION.

WE. have now carefully compared the translations of all the
foreigm laws with the originals, except in the cases of Finland,
Russia, and Turkey. The translations of the two former laws
are, wo beliove, substantially acourate ; but there is considerable
doubt in the cuse of Turkey. From internal evideuce it
appears clear that this was intended to be an almost exact
reproduction of the French law, but the official French version
(of which we give a translation) issued by the Imprimerio
Osmanie in parallel column with the Turkish text, differs very
considerably from the original ¥French law,

The present volume, with the supplement recently published
by the Imstitute of Patent Agents, contains, we believe, ail
oxisting Patent Laws except two, namely, the Tunisian law of
the 26th December, 1888, and Ordinance No. 10 of 1888, of the

Orange Free State. Theso were received too late for insertion.

The law of Tunis clogely follows the French law, whilst that
of the Orange Free State is an almost verbatira copy of the law
of the South African Republic given at page 158 of the

Supplement.
As in spite of our care it is certain that the book will contain

errors and omissions, we venture again to express a hope that

these may he pointed out to us. |
We tender our best tharks to correspondents wi:. have

already assisted us by corrections and suggestions.

Octoher, 1889,
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THE

PATENT LAWS OF THE WORLD.

 ARGENTINE REPUBLIC.

Law of the 11th of October, 1864.

CHAPTER 1.
General Provisions.

Art. 1.

New discoveries or inventions in all classes of industry confer
on their authors the exclusive right of working, for the time
and upon the conditions hereinafter expressed, in accordance
with the provisions of Art, 17 of the Constitution.

This right will be established by documents called patents of
invention, issued in the form which will be determined by this
Law,

Art. 2.

The preceding article applies not only %o discoveries and
inventions made in the country, bzt also to those made and
patented abroad, provided the$ the applicant be the inventor or
a legitimate successor to his rights and privileges, and in these
cases with the formalities which will be hereinafter prescribed.

Art. 3.

Discoveries or new inventions are: New industrial products,
new means and the new application of known means for
obtaining an industrial result or product.

B
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ARGENTINE RIEPUBRLIC.

Art, 4.

The following ars not patentablo: ’harmacentical composi-
{ions ; financial schemes; discoveries or inventions which have
prior te the application been sufficiently made public, in this
country or out of it, in works, pamphlets or printed periodicals,
to enable them to be carried out; those which are purely
theoretical, without their industrial application being indicated ;
and those which are contrary to morality or the laws of

the Republio.
Art b.

Patents will be granted for 5, 10, and 15 years, according to
the meorit of the invention and the wish of the applicant. The
ratification of foreign patenis will be limited to 10 years, but
in no case shall it exceed the term granted for the original
patent with which it shall lapse.

Art. 6.

For the grant of a new Patent a tax of 80, 200 or 350 hard
dollais shall be paid, accurding as it is for 5, 10, or 15 years ;
for the ratification of a Foreign Patent, a sum proportional to
the time for which it is granted, calenlated vpon the same scale
of fees.

Are. 7.

The payment of the tax shall be effested in tho following
manner ; half upon applying for the Patent, and the cther half
by successive annuities.

Art. B.

The Executive Power will regulate hy a Special Decree the
manner in which the offices entrusted with the collection of
this tax, must pay the same in to the public treasuries.

CHAPTER II.
Patent Office.

Art. 9.

~ The Patents reforred to in the preceding erticles will be
1ssued by an office specially created for that purpose.



ARGENTINE REPUBLIC. 3

Art. 10,

The staff of the Patent Office will consist of a Commissioner,
with 1,200 hard dollars a year; four Sub-Commissioners, with,
800 hard dollars each ; a secretary, with 600 hard dollars; and
a porter with 240 hard dollars ; the five first will be appointed
direotly by the President of the Republic, and the two last
upon the proposal of the Commissioner,

Art. 11.

No employé of this office may bave any interest, direct or
indirect, in Patents with which he has to do, under penalty of

dismissal, and a fine of from one hundred to a thousand hard
dollars, if the offence be proved against him.

Art. 12,

The Commigsioner is the chief of the office, and is responsible
to tho Government for all papers and articles deposited therein,
which he must keep with the greatest care and with & most
acourate list.

Art. 13.

The Sub-Commissioners must have special knowledge of the
sciences commonly applied to industry, in order to be able to
examine, under the direction of the Ccmmissioner, the inventions
or discoveries for which a Patent i. applisa for, without which
formality it canpot be granted.

Art, 14,
- This office will be attached to the Ministry of the Interior.

CHAPTER IIL

Sectiox I.
Formalities for the Grant of Palents.

Art. 15.

Every one who desires to obtain a Patent of Invention must
address an application to the Commissioner of the Department.
The application must be made on paper bearing a stamp of 25

B 2



4 ARGENTINE REPUBLIC.
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centavos, and shall be lodged if in the capital, at the Patent Office,
and 1f in the pm{*incea, at the principal Post-office. The ap-
plication shall bo accompanied, in duplicate, by a description
of the invention and the necessary drawings and samples for
the understanding thereof and a list of the articles lodged.

Art, 16.

When the application is lodged at the Post-office, the applicant
shall present, in a packet closed and sealed with his seal, the de-
scriptions of the invention, the samples and the drawings, and
he may require this packet to be forwarded intact at his cost,

to the Patent Cffice.
Art. 17.

The Commissioner of Patents will provide the Postmasters
mentioned in Art. 15, with a scheduled book, with all its pages
foliod and wmarked by him, and with a certificate on the last
page setting out accurately the number of folios which it
contains, in which book shall be registered the lodging of
applications, stating the date and the hour,and the order in
which they are lodged. In a similar bhook, and in the same
way, registration will be effected at the Patent Office. The
registration will be effected by & short entry setting out every-
thing that is lodged, and which will be signed by the Com-
misgioner, the gecretary and the applicant, or, in default of the
latter, by his attorney with special power.  Whenever the
interested party requires it, an office copy of each entry shall be
given to him, without other cost than that of the stamped
paper on which it is issued, which shall be of the fourth class.

Axt. 18,

The lodging of the application shall not be allowed without
depositing, at the same tiwe, half of the prescribed tax, the
deposit of which shall be recorded in the entry mentioned in
the preceding article; and any employé who, neglecting this
requireinent, receives the application without previously
complying therewith, shall pay douible the said amount as a
fine; the same fine shall be paid by Postmasters, who do not
forward, by the first post, to the Commissioner of Patents, the
applications which have been lodged with them, which shall be
evidenced by the office copy of the entry of lodging, and a
certificate of the Postmaster-General, except in case of actual

want of time, fortuitous circumstances, or force majeure.



ARGENTINE REPUBDLIC, 0
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Art. 19,

The application must be limited to one single principal object,
with the accessories and applications which have been indicated ;
it must state the time for which the Paient is applied for,
without containing restrictions, conditions or reservations; it
must indicate a title, which summarily and precisely designates
the invention; it must be written in Spanish, erasures or
additions being attested. The drawings which accompany it
must be made in ink and according to & metrical scale.

SEcTION II.

Art. 20.

As goon as the application for the Patent is in the possession
of the Commissioner, and it appears that the object for which it
is applied for is ome of those comprised in Art. 2, without
coming within the limits of Art. 4, the Patent shall be granted,
provided that the term for which it is asked does not exceed ten
yoars. If it exceeds that time and the term applied for is
considered justified, the documents shall be forwarded with a
report to the Ministry of the Interior, which, after taking such
steps a8 it thinks fit, will return tbem in order that the term

mentioned may be granted or reduced. From these decisions
there shall be no appeal. |

Art. 21.

The Patent will be issued in the name of the nation, under
the authority of the Government, and it will bear the signature
of the Commissioner and Secretary and the seal of the office ;
and it will consist of the decree which grants it, accompanied
by the duplicate of the description and of the drawings.

Art. 22.

Directly the Patents are issued, they shall be delivered to
the applicants or to their attorneys, on their presenting them-
selves at the office; but if the application should have been
sent in through a Postmaster, the patent shall be forwarded
through the same channel, and the latter must acknowledge
receipt to the Commissioner, as soon a8 it comes into khis
possession. All further office copies which are applied for
shall be supplied, subject to a fee of five hard dollars cach.
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ARGINTINE REPUBLIC. T
for which sball bo peid 6n1y ono fourth part of the corresponding
tax for the Patent, if the applicant is the owner thereof, and
one balf, if be is a steaxgor.

: Art, 29.

Sbould it be a stasiger who has obtained the certificate of
eddition, ke shali not enjoy the exclusive right to work: hia
luvention except on condition of paying a i1oyalty to the first
inventor, the amonnt ¢f which shall be determined by the
Commissioner, taking into soconnt the importance of the
improvement and the part of the original invention which ia

L L

Art, 30.

The firat inventor may choose between the royalty, presoribod
by the preceding article, and the working of the improvement
fn competition with the improver.- If he decides on the latter,
s Pateot of Addition will be granted to him with the same
rights and requirements as that granted to the improver.

. Art. 31.
In Bo vase doos the improver acquire the sole right to work
the original invention, nnd the first inventor may only work

the improvement under the second provision of the preceding
artiole.

Art. 32.

If two or morv persons apply at the same moment for a
Certifioato of Addition for tho same improvement, and the
spplicants do not como to an agreement, it shall not be issued.
This prescription applies also to Patente.

Section 1V.
Pyecavitional Palents,

Art. 33.
Every ono who is ccoupying himself with an invention or an
improvemont, may apply for a Precantional Patent; it will last
ooe year, and may be renewed each time it expires.

Art, 34.

This Patent will by obtained, upon payment of 50 hard dollars,
and vpon an application which must be lodged in the manner

indicated in Art, 15, and in which the object and means of the
tavontion, ahall be stgted,
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Art. 35.

Immediately after recoiving this application the Commissioner
will proceed to issue tho Precautional Patent, registering itin a
special book which shall be under his charge, and which he shall
keep in & secrot archive, together with the papers relating to
theso Patents,

Art. 36.

A Precautional Patent shall not be granted for the inventions
prehibited by Art. 4.

Art. 37.

The effect of the Precautional Patent shall be that so long as it
lasts, no Patent shall be granted, relating to the subject of the
invention or improvement to which it refers, without previous
notice tothe person who has obtained it, for which purpose he
must keep the office informed of his address.

Art. 38.

A person who has obtained a Precautinnal Patent, may, within
threce months after the notice, opposc the grant of a Patent
for an invention of the kind which forms the subject of his
application. If he does not do so within that period, or has not
given notice of change of addvress, he will lose all right thereto.

Art. 39.

If a person, who has obtained a Precautional Patent, opposes
the grant of the Patent applied for, the Commissioner shall
hear both applicants separately, and if the inventions prove to
be alike, he shall not grant the Patent to either of them, except
in case they come to an agreement. If they are not alike, he
shall grant the Patent applied for.

Art. 40,

The tax paid for a Precautional Patent shall be deducted from
that which has to be paid for an Industrial Patent, or for a

Certificate of Addition, applied for before the former has
expired.
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CHAPTER 1V.
Secrion 1.
Transfer of Patents.

Art. 41,

Any person, who hag obtained a Patent or a Certificate, may
transfer his rights upon such conditions as he thinks fit, but
the transfer must always be made by public deed, and after
having paid the whole of the taxes prescribed by Art. 6. More-
over, in order that the transfer may be valid as regards third
parties, 1t must be rogistered at the Patent Office, should it be in
the capital, and at the proper post-office, should it be in the
provinces, In order that this registration may be made, it will
be necessary to produce the public deed of assignment and the
Patent. Within five days after the said registration, or by the
first post,should it be in the provinces, there shall be transmitted
to the Patent Offico, an office copy of the registration and of
the origiral deed of assignment. As soon as these documents
are received, tho change that has taken place shall be recorded
in & book, which shall be kept for that special purpose, and the
entries 1n which ghall be published at the end of every three
months.

Art. 42, |

There are attached to the Patent all the rights which it
confers on the patentee, and they are transferred with it, except
when the latter specially reserves them to himself in the deed
of assignment.

Secrion IT.
Communication and Publication of Palents.

Art, 43.

As soon a8 a Patent or Certificate is issued, the Commissioner
of the Department shall communicate it to the public by means
of a notice in the newspapers, setting out the name of {he
grantee, the term of the Patent, and giving a succinct account
of the discovery or invention.

Art, 44

The descriptions, drawings, samples and models of Patents
granted, not being those referred to in Art. 33, shall be kept at
the Patent Office, at the disposal of cvery one who desires to
examine them, they shall be shown gratuitously to any one who
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applies, and a copy shall be giver to him of all the written
documents without other charge than the payment of the
stamped paper, on which the copies must be issued, which shall

be of the fourth class.
Art. 46,

At the beginning of each year the Commissioner of Patents
ghall publish in a volume a lisi of the Patents granted in the
preceding year, with the description and drawings necessary

to make known the inventions or discoveries patented. A copy
of this publication shall be deposited in the Patent Office and

in the post-offices referred to in Art. 15, in order that it may be
consulted gratuitously by any one who desires to do so.

il Sp— i .

CHAPTER V.
Nuliity and lapse of Paltents.

Art. 46.

Patents or Certificates obtained in confravention. of Art. 4
shall be null; they shall also be mnull if they have been
obtained with a fraudulently falso title, which does not corre-
spond with the invention; when the drawings or description are
incorrect or incomplete; when in the case of a certificate, it
refers to a Patent not obtained; and when, in the case of a
foreign invention, the IPPatent, of which ratification for the
Republic has been granted, has lapsed; or, if the discovery or
invention which was the object of the Patent was already
worked in the Republic, at the date of the Patent.

Art. 47.

Valid Patents granted, will lapse ; when two years have expired
from their date of issue without working the invention which
forms their subject; when the working is interrupted for a like
space of time, except in case of force majeure, or fortuitous
circamstances admitted by the office; and when the time for
which they have been granted expires.

Art. 48,

An action for nullity or lapsing can only be brought by anjr
porson who has an interest, before the Sectional Courts.

Art. 49.

A. judicial declaration is not necessary in order that the
nullity or lapsing may have the effect of making the Patented
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discovery or invention public property; the fact of lapsing
or nullity having occurred, is sufficient to authoerize all persons
freely to work the Patented objects.

Arxt. 50.

In the event of the owner of a lapsed or void Patent disputing
the free working of the invertion or] discovery to which it
relates, eitber by demands or by any other means, the said
sectional judges may be applied to for the proper declaration
proving the lapsing or nullity.

Art, 51.

The proceedings will be summary ; any legal evidence will
be admitted ; nevertheless the Patentee may not produce proofs
contrary to what 1s shown by the documents, issued by the office,
which establish his privileges; the period for proof shall be
determined by the judge at his discrstion, but it shall never
exceed s1x months, and this period shall only be granted in
exceptional cases, referring to matters beyond the gea, and
subjeot to sufficient security to satis{y the judgment and sentence
being given by the person who applies for the same. Within a
fixed period of ten days, after the expiration of the period of
proof, the judge will give judgment, with express condemnation
in cosie egainst the defeated party. Against this judgment
there shall be an appeal which must be brought within three
days, bofore the Supreme Court, which, after report from the
Patent Office, will finally decide without further proceedings.

Art. b2.

When the lapsing or nullity of a Patent is judicially declared
and the judgment has acquired the force of Res Judicaia, the
Court shall give notice thereof to the Commissioner of Patents,
in order that he may publish it in the prescribed form.

e sl wr il S——— N iy e — . S ——

CHAPTER VL
Falsification, tis Prosecutson and Penaliies.

Art. 53.

Defrauding the Patentee of his rights shall be deemed an
offence of falsification and punished with a fine of from 50 to 500

hard dollars, or with imprigsonment for from one to six months,
and the forfeiture of the infringing articles, all without prejudice
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i;o ‘any compensation for losses and damages for which there

may be occasion,
Art. 54.

The same penalty as in the preceding article will be incurred
by those who, knowing of the falsification, co-operate tlimrein by
means of tho sale, exhibition, intreduction or communication of
the invention.

Art. 59.

In case of repetition of the falsification within five years
after punishment suffered for that offence, the penalties fixed
above will be doubled.

Art. 56.

It will be an aggravating circumstance to have been a work-
‘man or employé of the Patentee, or to bave obtained from the
lotter by surreptitious means the knowledge of the invention,

Art. 57.

An action for the application of the said penalties is private
and must be brought before the said sectional courts, the Patent
being preduced, without which the demand shall not be enter-
tained. ‘The dofendant may only raise as a defence, the nullity,

lapse or participation in the Patent, or the exclusive ownership
thereof.

Art. 58.

The plaintiff may require security from the defendant should
the latter wish to continue without interruption the working of
the invention, and, in default of security he may apply for the
suspension of the working and the attachment of the effocts
which form its subject, in which case the plaintiff will, in turn,
have to give suitable security, if applied for. The attachment
shall be made with all the formalities of the law.

Art. 59,
Any person who without being the Patentee, or ot enjoying
the privileges of the Patent, invokes it as if he bad the
enjoyment thereof, shall be considered as a Jfalsifier, and shall

suier the penalties reserved for them, exclusive of the forfeiture
of the falsified articles.

Art. 60,

The fines imposed by this law shall be divided equally botween
the Treasury and the accusers.
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CHAPTER VII.
Ratification of Provincial Patents,

Artl 61.

Ovwmers of Provincial Patents, who, upon the promulgation of
this Law may be in the enjoyment thereof, may apply within six
months thereafter, for their confirmation, sending in for that
purpose the Patent, with an application in the form prescribed

by Art. 15.
Art. 62.

Provincial Patents not ratified within the prescribed poriod
shall not have any effect before the tribunals of the nation.

Art. 63.

The ratification may be applied for in two ways; for that
Province in which it was enjoyed, and for the whole of the
Republic. In the former case it will be granted gratuitously
and without previous examination; in the latter case the same
procedure will have to be followed as if it were a new Patent,
and the portion of the tax corresponding to the time for whick
it i3 granted must be paid in the prescribed mannuer.

Art. 64.

When the ratification is granted for the Province it shall only
be for the remainder of the term of the Patent, and it shall
only confor rights exclusively in that Province. When it is for
the whole Republie, it may be granted for a time which, added
to that which has elapsed, does not exceed ten years.

Art. 65.

A special register shall be opened, in which the ratifications
effected shall be recorded.

Art. 66.

From and after the promulgation of the present Law, all
dispositions to the contrary are abrogated.

Art. 67.
The Executive Power shal! be informed hereof,
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AUSTRIA.

Law of the 16th of August, 1852,

Wg, Francis Josera the First, by the grace of God Emperor
of Aastria, King of Hungary and Bohemia, King of Lombardy
and Venice, of Dalmatia, &e. &c.,

Being desirous of granting proper protection to the inventive
genius even in those provinces of our empire which hitherto
have been deprived of Patent Laws, and considering that the
experience earned since the promulgation of the Law of the 31st
March, 1832, has shown that many reforms and enlargements
are neocessary, at the advice of our Ministers and of our Imperial
Council we have decreed the following rules for the whole
extent of our empire :—

SrectioN I.

Of the subject of an exclusive privilege.
3 1.

An exclusive privilege may be granted under the restrictions
stated in §§ 2, 3, 4 and 5, for every new discovery, invention, or
improvement having for its object—

a. A new product of industry ; or,

b. A new means of production ; or,

c. A new method of production ;
whether such privileges be demanded by an Austrian subject or
by a foreigner, unless the invention be not patentable according
to §§ 2-9.

Discovery means the finding out an industrial process that
may have been used in former times, but has since been lost
gight of or remained unknown in the empire.

Invention means the producing a new object by new means, or
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a new object by means krnown before, or a known object by
means different from those used hitherto for the same cbject.
Improvement or alleration mean every apparatus, arrangement,
or process added to an object already known or patented before,
by means of which, in the object in view or in the means of
arriving at 1f, a better result or greater economy is attained.
New means any discovery, invention, or improvement that,
up to the time of the application fora privilege, has neither been
worked nor become known through publications in the empire.

g 2.

No privileges can be granted for preparations of food, bever-
ages, and medicines, nor for discoveries, inventions, or improve-
ments which cannot be worked for reasons of public health,
morals, or safety, or as being contrary to the general interest of
the state, according to the existing regulations.

§ S.

A new discovery, invention, or improvement which is to be
imported into the Austrian empire from abroad can only be
pateuted during the currency of the foreign Patent; nor can
such a grant be made except to the foreign patentee or his lawful
assign. Under these restrictions a privilége can be granted for
a discovery, invention, or improvement made abroad, provided
it has not yet been published in the empire.

§ 4.

Improvements of inventions already known or patented
can only be patented with the restrictive clause that such
a privilege does not refer to the whole subject, but only to the
improved part.

§ 5.

Scientific principles, or purely scientific theorems, cannot be
patented, even if the principle or theorem admit of a direct
application to industrial objects. However, Patents may be
granted for every new application of such principles or theorems
as lead to the creation of a new industrial product, a new means,
or 2 new method of productien.

§ ©.

Two or several discoveries, inventions, or improvements that
are different from each other may only be united in one Patent



16 AUSTRIA.

if those discoveries, inveantions, or improvements relate t» one
and the same object, as component parts or operative meuns.

Secrion Il.

Of the conditions for obiaining an exclusive privilege, and the
Jormalities to be fulfilled.

§ 7.

Applicants for an exclusive privilege for a new discovery,
invention, or improvement must fulfil the conditions prescribed
in the present law.

These conditions are :—

a. Applying to the competent authorities by means. of a
petition in due form, accompanied by the prescribed
documents.

b. Payment of a f