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PREFACE 'fO THE FIRST EDITION. 

NoTHING but necessity could have driven us to undertake the 
task which we are gladt~ say is now completed. 

However imperfectly our work has been done-and none will 
ever know better . than ourselves how many faults it has
we at least have. the satisfaction of feeling that we have to 
some extent supplied a. pressing want. 

There are many who are daily consulted on questions, of 
foreign and colonial patent la.w, ·which cannot be answered 
without reference to the laws themselves. There exist m!\ny 
abstracts of the laws, some of them most carefully compiled, 

• 
but thl'lse, though very valuable to the general public and 
persons who only require. to ~ow their scope aud n&.ture, 
do not meet the requirements of those who have to advise 
on points of detail. 

'l'he Commissioners of Patents formerly published from time 
to time the text of colonial laws and translations of foreign 
b.ws. Some years. ago, most unfortunately, this was discon
tinued, and now many of the most important laws are out of' 
print, and worse still, repealed enactments are sold witho·at 

-
any waming that they are not in force. 

It was under these circumstances that wa determined to 
publish, as oompletely as we could without unreasonable delay, 

• 

the patent laws of tho world. At first it was our intention 
merely to make a collection, reproducing the colonial laws and 
rep1inting the best translations we could find of the foreign 
laws . 

The colonial laws did not present any serious difficulty; we 
had merely to fill up tho gaps left by tho Commh!sioners of 

• 
• 

• 

• 
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V1 PREFAOE. 

Pafents: but with the foreign laws the case was difl'eront; the 
gaps were more numerous, many lawa were entirely wanting, 
or repealed laws a.ppeart.d in the place of more modern _ones, 
and, in addition, many of the translations were free a.nd 
sometimes verv inaccurate . • 

We think we mB.y say that i!'l this collection of Patent 
Laws few gaps remain to b& filled up. We cannot pretend, 
however, that aU inaccuracies of translation have bee-n cor
rected. We he.ve done our boot, and much more than we • 

intended to do at starting. Almost all th.e tmnslat.ions have 
been more or less revised, but in the case, of the more re
mote countries they are still very impm-fe.:t. The laws of 
all the more important European count1:ies, on the other 
hand, have been entirely re-translated. 

We have added an index, which we think will not be the 
least useful part of the book. Here, again, we have done more 
t.ha.n we originally intended, and less than we should have 
liked. A complete analytical index of the laws would be most 
useful, but neither the space at our command nor our scanty 
leisure admitted of our attempting this. '\\' e think, however, 
that what wo have done will prove useful in pointing out the 
clauees of the laws bearing on the points arising under the 
vario'!lS heads we have selected . -

If the saying, "what is worth doing at all is worth 
doing well," means that nothing ought to be attempted that 
cannot at onco be done perfectly, such a book as this would 
never appear, for there are few capable of producing anything 
approaching to perfect-ion, and not one of these can spa1-e 
the neoes~~ary time. 

We felt, however, that a beginning ought to be made. If 
others will assist us with additions and oorroctione, we will 
en.deavour at some future time to bring this book one step 
nearer perfection. 
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PREFACE TO THE SECOND EDITION . 
• 

WE have now carefully compared the translations of all the 
foreign laws with the originals, except in the oases of FinlllJld, 
RlliiSia, and Turkey. The translations of the two former laws 
are, we believe, substantially accurate ; but there is considerable 
doubt in the case of Turkey. From internal evidence it 
appears clear that this was intended to be an almost exact 
reproduction of the French law, but the official :French version 

• 

(of which we give a translation) issued by the Imprimerie 
Osmanie in parallel column with the Turkish text, differs very 
considerably from the original French law. 

Tho present volume, with the supplement recently published 
• 

by the Institute of Patent Agents, contains, we believe, all 
existing Patent Laws except two, namely, the Tunisian law of 
the 26th December, 1888, and Ordinance No. 10 of 1888, of the 
Orange Free State. 'J'~ese were received too late for insertion . 
The law of Tunis closely follows the French law, whilst that 
of tho Orange Free State is an almost verbatim copy of the law 
of the South African Republic given at page 158 of tho 
Supplement . 

.AF in spite of our care it is certain that the book will contain 
errors and omiBBions, we venture again to express a hope that 
these may he pointed out to us. . 

We tender our best thanks to correspondents v:,,. have 
already aBSisted us by corrections and auggestions. 
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Octo'ber, 1889. 
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THE 

PATENT LAWS OF THE WORLD. 

ARGENTINE R PUBLIC. 

[JQ,w of the 11th of October, 1864. 

CHAPTER I. 

General Provisions. 

Art. 1. 

New discoveries or inventions in all cl8.88ea of industry confer 
on their authors the exclusive right of working, for the time 
and upon the conditions hereinafter expreBBed, in accordance 
with the provisions of Art. 17 of the Constitution. 

This right will be established by documents called patents of 
invention, issued in the form which will be determined by this 
Law. 

Art. 2. 

The preceding article applies not only to discoveries and 
inventions made in the country, but also to those mai.le and 
patented abroad, provided tbet ihe applicant be the inventor or 
a legitimate succM!!Cr to his rights and privileges, and in these 
cases with the formalities which will be hereinafter prescribed. 

Art. 3. 

Discoveries or new inventions are: New industrial products, 
new means and the now application of known means for 
obtaining an industrial result or product. 

B 
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ARGENTINE REPURLIO. 

Art. 4. 

1'ho following are not patentable: Pharmaceutical composi
tions ; financial schemes; discoveries or inventions which have 
prior to the application been sufficiently mado public, in this 
country or out of it, in works, pamphlets or printed periodicals, 
to enable them to be carried out; those which are purely 
theoretical, without their industrial application being indicated ; 
and those which are contrary to morality or the laws of 
the Republic. 

Art. 5. 

Patents will be granted for 5, 10, and 15 years, according to 
the merit of the invention and tho wish of the applicant. The 
ratification offoreign pa.toniA wHI be limited to 10 years, but 
in no case shall it exceed tho term granted for the original 
patent with which it shall lapse. 

Art. 6. 

For the grant of a new Patent a tax of 80, 200 or 350 hard 
dollars shall be paid, according a~ it is for 5, 10, or 15 years; 
for the ratification of a Foreign Patent, a sum proportional to 
tho time for which it is granted, calcula.ted upon the same scale 
of fees. 

Art. 7. 

The payment of the tax shall be effected in tho following 
manner ; half upon applying for the Patent, and the other half 
by successive annuities. 

• Art. 8 . 

The Executive· Power will regulate by a Special Decree tho 
manner in which the offices entrusted with the collection of 
this tax, must pay the same in to tho public treasuries . 

• 

----·----

CHAP1'ER II. 
• 

Patent Office. 

Art. 9. 

The Patents referred to in the preceding e.rticles will be 
issued by an office specially crentoo for that purpose. 
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ARGENTINE REPUBLIC. 

Art. 10 • 

The staff of the Patent Office will consist of a Commissioner, 
with 1,200 hard dollars a year; four Sub-Commissioners, with, 
800 bard dollars each ; a secretary, with 600 hard dollars; and 
a porter with 240 hard dollars ; the five first will be appointed 
directly by the President of the Republic, and the two last 
upon the proposal of the Commissioner. 

Art. 11. 

No employe of this office may have any interest, direct or 
indirect, in Patents with which be has to do, under penalty of 
dismiasal,,and a fine of from one hundred to a thousand hard 
dollars, if the offence be proved against him. 

Art. 12. 

The Commissioner is tho chief of the ofiioo, and is responsible 
t<> tho Government for &11 papors and articles deposited therein, 
which he must keep with the greatest care and with a most 
accurate list. 

Art. 13. 

The Sub-Commissioners must have special knowledge of the 
ooiencea commonly applied to industry, in order to be able to 
examine, under the direction of the Commissioner, the inventions 
or discoveries for which a Patent h appli;rl for, without which 
formaHty it cannot be granted. 

• 

Art. 14. 

This office will he attached to the Ministry of the Interior . 
• 

• 

---------------·------ • 

CHAPTER III. 

SF.cTION I. 

Formalities fO't' the Grant of Patents. 

Art. 15. 
Every one who desires to obtain a Patent of Invention must 

address an application to the Commissioner of the Department. 
The application must bo made on paper bearing a stamp of 25 

B 2 



4 ARGENTINE REPUBLIO. 

centavos, and shall be lodged if in the capital, at the Patent Office. 
and if in the pro-i•inces, at the principal Post-office. The ap
plication f;hall bo accompanied, in duplicate, by a description 
of the invention and tho necessary drawings and samples for 
the understanding thereof and a list of the articles lodged. 

Art. 16. 

When the application is lodged at the Post-office, the applicant 
shall present, in a packet closed and sealed with his SE'.al, tho de
scriptions of the invention, the samples and tho drawings, and 
he may require this packet to be forwarded intact at his cost, 
to the Patent Office. 

Art. 17. 

The Commissioner of Patents will provide the Postmasters 
mentioned in Art. 15, with a scheduled book, with all its pages 
foliod and marked by him, and with a certificate on the last 
page setting out accurately the number of folios which it 
contains, in which book shal.l be registered the lodging of 
applications, stating the date and the hour, and the order in 
which they aTe lodged. In a similar book, and in the same 
way, registr=~tion will be effected at the Patent Office. The 
n~gistration will be effected by a short entry setting out every
thing that is lodged, and which will be signed by the Com
missioner, the secretary and the applicant, or, in default of the 
latter, by his attorney with S}lecial p0wer. Whenever the 
interested party requires it, an office nopy of each entry ~:~hall be 
given to him, withoat other cost than that of the stamped 
paper on which it is issued, which shall be of the fourth class. 

Art. 18. 
The longing of the application shall not be allowed without 

depositing, at the same time, half of the prescribed tax, the 
deposit of which shall be recorded in the entry mentioned in 
the preceding article; and any employe who, neglecting this 
requirement, receives the application without previously 
complying therewith, shall pay do•tble the S9.id amount as a 
fine ; the same fine shall be paid by Postmasters, who do not 
forward, by the :first post, to the Commissioner of Patents, the 
applications which have been lodged with them, which shall be 
evidenced by the office copy of the entry of lod~ng, and a 
certificate of the Postmaster-General, except in case of actual 
want of time, fortuitous circumstances, or force majeure • 

• 



ARGENTINE REPUBLIO. 5 

Art. 19. 

The application must be limitt~d to one single principal object, 
with the accessories and applications which have been indicated; 
it must state the time for which the Patent is applied for, 
without containing restrictions, conditions or reservations ; it 
must indicate a title, which summarily and precisely designates 
the invention ; it must be written in Spanish, erasures or 
additions being attested. The drawings which accompany it 
must be made in ink and according to a metrical scale. 

SECTION II. 

Art. 20. 

AB soon as the application for the Patent is in the possession 
of the Commissioner, and it appears that the object for which it 
is applied for is one of those comprised in Art. 2, without 
coming within the limits of Art. 4, the Patent shall be granted, 
provided that the term for which it is asked does not exceed ten 
years. If it exceeds that time and the term applied for is 
considered justified, the documents shall be forwarded with a 
report to the Ministry of the Interior, which, after taking such 
steps as it thinks fit, will return them in order that the term 
mentioned may be granted or reduced. From these decisions 

• 

there shall be no appeal. 
• 

Art. 21. 

The Patent will be issued in the name of the nation, under 
the authority of the Government, and it will bear the signature 
Qf the Commissioner and Secretary ancl the seal of the office ; 
and it will consist of the decree which grants it, accompanied 
l>y the duplicate of the description and of the drawings. 

Art. 22. 

Directly the Patents are issued, they shall be deliveren to 
the applicants or to their attorneys, on their presenting them
selves at the office; but if the application should have been 
sent in through a Postmaster, the patent shall be forwarded 
through the same channel, and the latter must acknowledge 
receipt to the Comrui~sioner, as soon as it comes into his 
possession. All fnrthel' office copies which are applied for 
shall be supplied, !inhjcct to a fee of five hard dollo.rs each. 
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1uwe 1il't'll h\hlll''''' f!!t'llllll( >liH t.lu1 •l~1<ttr ~~r aU, llnli tl1!.o. lilll· 
sh111l he 1'htlllli1lr,\ h;v f.h11 Hn\'l.lftllilllllt, 

tit-r;r-~<~1!1 111. 

o~·tt(f/,vtrr~ ~f ..1;/;flfi,.w ill' 

,\r i. iii'. 

AHy t•lt!l whu ltll!'~'~'~'"" t1 !~<lli<>i•~,,l ,\j/&ilil'l.',!f;\' Pf in~(<Ulitm. 
14lHtH luwr. t.lnJ tiHl''· nl' ~>l•f'lyh•!l f••r n f'<,rtit1t•-.hl .. ~r Qt!s]itiur}. 
\Vhillh !.'nh1111t. lm ((l~t.hl!••1 1;,, tt l."n·JLil!' ilnm tlu.\t\ thc.l ·wM~h ha~ 
ntill t.n Hill i•l Hw 1''''' of lli" !•fhwip;\t h•l~<l'tl, fihl\'idt'<l t.hd H. 
tloiJfl hnt. N~t'Olltl h•ll ~·ph\'f:>, Mi•t1pt In 1111.1 t,t'i\111. nf hll>lf tl1at tlmtl 
lurvillg {•.~tth~''1 1 nl· ,,(' lht• ili!JW.•Ii.\ll\l>l';f. 'lll;lihlllhtll~, l•y ~ma half 
nt lenRI 1 thn t'nltl.nl' j'rn.h•d 1 .. 11, llitl film,, llii\ l'lrtk.ll tnpt<rMWl (I!' 

f.hilip,n1 o1· 1F•:vi\lt~ o1ltr1J· ~>iiHil~;.r h~<Hll11, ih \\hi•1h i'l'iM~Ill tltn 
<5unnninniolll'l' w!l1 ,)t,ki !Hlhl! td. hi;; tHN!h;llnn tlm tllllll fur 
wldnh it, ,,h •• ll)J{l l,(llllllt•c1, 

,\ll, ~'N, 

ht ol'llut in nl•llllhll•'f!l !.llki\1~1 ,!( i'l<lrllthm, tl1j' n:ww f<Hlnt~Htitll 
mmr!. ho f\tlil'll"1l n'l t\•i·lt, l';.ll'hf, with th1• ll~r·t'Jtli•IU 1•f tho tax. 
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~« w'bicb aball bo pe.ill ~nly ono fourth part of tho corror;pond.ing 
taz lor the Patent, i£ tlie hi tho owner thereof, and 
-.half. It he ie a st.~ . 

• 

I ArL 29 • 
• 

lt be a struaiger who baa obtained the oert.iflc.te or 
..S.Utioa. he »ot onjoy the exoluaivo right to work· hla 

on tot1altion of paying a l'Oyalty to the lrat 
la,_tor, the amonnt c(f whioh eha1l be det.ermilled by the 

taking .illto aooonnt tho importance of tbe 
and tl1e- part or tho original invention whioh ia 

. ' 

Art. 80. 
Tlao ftm m1'8Dtor Dlfl,y abooae between the p1'8110ribocl 

..,. the preoecling article, •nd the working of the 
Ia. with th~ improver. · If he deoidee on the latter. 
a Pateat of Additir.'ll 'will be granted to him with the nmQ 
ript. &Del requirementa as that granted to the improver. 

• 

· Art. 81. • 

In DO oue does the improver aoquire tho eolo right to 
U. invontioi~, illl.d the first may only work 
tM improwement w1der. the eooond provision of tho preceding 

' 

Art. 32. 
U two or moru persoM apply at . tho same· moment for a 

o.nihto of Additi<>n for tho Kame improvement, and the 
do not como u1 an agreement. it aball not be ilaued. 

Jli"Oliption awUes alao to P11tenta. 

SECTION IV. 

Pt-eeav.tiooal 

Art. 33. 
Bt8i) one who is oocntpying himself with an invention or an 

i•prov•um.t. may apply tor a. Preoantional Patent; it will laa\ 
ooe,_.-, and may be.ronowed each time- it 

A11. 34. 

Patent will ht obtained, upon payment of liO bard dollars, 
&Dd upon an application which must be lodged in the mnnner 
ind in Art. 15, t\ncl in which the object and m.eaD.8 of the 
haTOotion, ehall be athtod. 

• 
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.Art. 35. 
Immediately a.ft<lr rocoi v ing this application the Commissioner 

"""will proceed to issue tho Prccautional Patent, registering it in a 
special book which shall be under his charge, and which ho shall 
keep in a secret archive, together with the papers relating to 
theBe Po.tenbl. 

.Art. 36. 
A Precautional Patent shall not be granted for the inventions 

prohibited by Art. 4. 
Art. 37. 

The effect of the Precautional Patent shall be that so long aa it 
lasts, no Patent shall be granted, relating to the subject of tho 
invention or improvement to which it refers, without previous 
notice to tho person who has obtained it, for which purpose he 
must keep the office informed of his address. 

Art. 38. 
A person who bas obtained a Precautional Patent, may, within 

three months after the notice, oppose the grant of a Patent 
for an invention of the kind which forms tho subject of his 
application. If he does not do so within that period, or bas not 
given notice of change of address, he will lose all right thereto. 

Art. 39. 
If a person, who has obtained a Precautional Patent, opposes 

the grant of the Patent applied for, the Commissioner shall 
hear both applirADts separately, and if the inventions prove to 
be alike, he shall not grant the Patent to either of them, except 
in case they coma to an agreement. If they are not alike, he 
shall grant the Patent applied for. 

Art. 40. 
The tax paid for a Precautional Patent shall be deducted from 

that which has to be paid for an Industrial Patent, or for a 
Certificate of Addition, applied for before the former has 
expired. 
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CHAPTER IV. 
SECTION I. 

Tramfer of Patcntn • 
Art. 41. 

9 

• 

Any person, who has obtained a Patent or a Certificate, mo.y 
transfer his rights upon such conditions as he thinks fit, but 
the transfer must always be made by public deed, aud after 
having paid the whole of the taxes prescribed by Art. 6. More
over, in order that tho transfer may be valid as regards third 
parties, it must be registered at the Patent Office, should it be in 
the oapit31., and at the proper poet-office, should it be in the 
provinces. In order that this registration may be made, it will 
be necessary to produce the public deed of assignment and the 
Patent. Within five days after the said registration, or by the 
first post, llhould it be in the provincEll!, there shall be transmitted 
to the Patent Offioo, A.D office copy of the registration and of 
the original deed of assignment. As soon as these documents 
are received, the change that baa taken place shall be reoorded 
in a book, which sbaU be kept for that special purpose, and the 
entries in which shall be published at the end of every three 
months. 

Art. 42. 
• 

'!'here are attached to the Patent all the rights which it 
confers on the patentee, and they are transferred with it, except 
when the latter specially reserves them to himself in the deed 
of assignment. 

SECTION II. 
Communication and Publication of Patenl8. 

Art. 43. 
As soon &ll a. Patent or Certificate is issued, the CommiBI!ioner 

of the Department shall communicate it to the public by means 
of a notice in the newspapers, setting out the name of the 
gnmtee, the term of the Patent, and giving a succinct a.coouut 
of the dit!Covery or invention. 

Art. 44 
The descriptions, drawings, samples and models of Patents 

granted, not being those referred to in Art. 33, shall be kept at 
the Patent Office, at the disposal of every one who desires to 
examine them, they shall be shown gratuitously to any one wh(l 
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applies, and a copy sha.ll be given to him of all the written 
documents without other charge than the payment of the 
stamped paper, on which the copies mUNt be issued, which shall 
be of the fourth claBB. 

Art. 45. 

At the beginning of each year the Commissioner of Patents 
shall publish in s volume a list of the Patents granted in the 
precoding year, with the description and drawings necessary 
to make known the invention!! or discoveries patented. A copy 
of this publication shall be deposited in the Patent Office and 
in the post-offices referred to in Art. 15, in order that it may be 
consulted gratuitously by any one who desires to do so. 

CHAPTER V. 
Nullity and lapse of Patent11. 

Art. 46. 
Patents or Certificates obtained in contravention . of Art. 4 

shall be null ; they shall also be null if they have been 
obtained with a fraudulently false title, which does not corre
spond with the invention; when the drawings or description are 
incorrect or incomplete; when in the case of a certificate, it 
refers to a Patent not obtained; and when, in the case of a 
foreign invention, the Patent, of which ratification for the 
Republic has been granted, has lapsed; or, if the discovery or 
invention which was the object of the Patent was already 
worked in the R<Jpublic, at the date of the Patent. 

Art. 47. 
Valid Patents granted, will lapse; when two years have expired 

from their date of issue without working the invention which 
forms their subject; when the working is interrupted for a like 
space of· time, except in case of force ma}eure, or fortuitous 
circumatances admitted by the office; and when the time for 
which they have been granted expires. 

Art. 48. 

An notion for nullify or lapsing can only be brought hy any 
person who has an intere:st, before the Sectional Courts. 

Art. 49 •. 

A judicial declamtion is not necessary in order that tho 
nullity or lapsing may have the effect of making tho l'atentcll 
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discovery or invention public property; the fact of lapsing 
or nullity having occurred, is sufficient to authorize all persons 
freely to work the Patented objects • 

• 

Art. 50. 
In the event of tho owner of a. lapsed or void Patent disputing 

the free working of the invention or~ discovery to which it 
relates, either by demands or by any other means, the said 
sectional judges :may be applied to for the proper declaration 
proving the lapsing or nullity. 

• 

Art. 51. 
The proceedings wi11 be. summary ; any legal evidence will 

be admitted; nevertheless the Patentee may not produce proofs 
contrary to what is shown by tha documents, issued by the office, 
which establish hie privileges ; the period for proof shall be 
determined by the judge at his discretion, but it shall never 
exceed six months, and this period shall only be granted in 
exceptional cases, refening to matters beyond the sea, and 
subject to sufficient security to satisfy the judgment and sentence 
being given by the peraon who applies for the same. Within a 
fixed period of ten days, after the expiration of the period of 
proof, the judge will give judgment, with expreBB condemnation 
in coats against the defeated varty. Against this 'j'!ldgment 
there shall be an appeal which must be brought' within three 
days, before the Supreme Court, which; after report from the 
Patent Office, will finally decide without further proceedings. 

Art. 52. 
When the lapsing or nullity of a. Patent is judicially declared 

and the judgment has acquired the force of Res Judicata, the 
Court shall give notice thereof to the,Commissioner of Patents, 
in order that he may publish it in the prescribed form. 

CHAPTER VI. 
Falsification, its Prosecution and Penalties. 

Art. 53. 
Defrauding the Patentee of his rights shall be deemed an . 

offence of falsification and punished with a fine of from 50 to 500 
hard dollars, or with imprisonment for from one to six. months, 
and the forfeiture of the infringing articles, all without prejudice 
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Art. 54. 
The same penalty as in the preceding article will be incurred 

by those who, knowing of the fahdfication, co-operate ~erein by 
means of tho sale, exhibition, introduction or communwatiou of 
the invention. 

Art. 55. 
In case of repetition of the falsi1ication within five years 

after punishment suffered for that offence, the penalties fixed 
above will be doubled. 

Art. 56. ' 

It will be an aggravating circumstance to have been a. work
. man or employe of tbe Patentee, or to have obtained from the 
lattm· by surreptitious means tlte knowledge of the invention, 

Art. 57. 
An action for the application of the said penalties is private 

and must be brought before the said sectional courts, the Patent 
being produced, without which the demand shall not be enter
tained. ]'he defendant may only raise as a defence, the nullity, 
lapse or participation in tho Patent, or the exclusive ownership 
thereof. 

Art. 58. 
The plaintiff may require security from the defendant should 

the latter wish to continue without intenuption the working of 
the invention, and, in default of security he may apply for the 
sn~'pension of the working and the attachment of the effects 
which form its subject, in which case the plaintiff will, in turn, 
have to give suitable security, if applied for. Tho attachment 
shall be made with all the formalities of the law. 

Jut. 59. 
Any person who without being the Patentee, or not enjoying 

the privileges of the Patent, invokes it as if he bad the 
enjoyruent thereof, shall be considered as a falsifier and ~<hall ' , 
suffer the penalties reserved for them, exclusive of the forfeiture 
of the falsified articles. 

Art. 60. 
The fines imposed by this law shall be divided equally between 

the 'l'reasury and the accusers. 
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CHAPTER VII. 

Ratification of Provincial Patents. 

Art. 61. 

Owners of Provincial Patents, who, upon the promulgation of 
this Law may be in the enjoyment thereof, may apply within six 
months thereafter, for their confirmation, sending in for that 
purpose the Patent, with an application in the form prescribed 
by Art. 15. 

Art. 62 . 
• 

Prol'incml Patents not ratified within the prescribed period 
shall not have any effect before the tribunals of the nation. 

Art. 63 • 

. The ratification may be applied for in two ways; for that 
Province in which it was enjoyed, and for the whole of the 
Hepublic. In the former case it will be granted gratuitously 
and without previous examination ; in the latter case the same 
procedure will have to be followed as if it were a new Patent; 
and the portion of the tax corresponding to the time for which 
it ia granted must be paid in the presorihed manner . 

• 

• 

Art. 64. 

When the ratification is granted for the Province it shall only 
be for the remainder of the term of the Patent, and it shall 
only confer rights exclusively in that Province. When it is for 
the whole Republic, it may be granted for a time which, added 
to that which has elapsed, does not exceed ten years. 

Art. 65. 
• 

A bpecial register shall be opened, in which the ratifications 
effected shall be recorded. 

Art. 66. 

From and after the promulgation of the present .Law, all 
dispositions to the contrary are abrogated. 

Art. 67. 

The Executive Power shaH ·be informed hereof. 
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Law of the 15th of August, 1852. 

WE, FRANCIS JosEP1J the First, by the grace of God Emperor 
of A-astria, King of Hungary and Bohemia, King of Lombardy 
and Venice, of Dalmatia, &c. &c., 

Being desirous of granting proper protection to the inventive 
genius even in those provinces of our empire which hitherto 
have been deprived of Patent Laws, and considering that the 
experience earned since the promulgation of the Law of the 31st 
March, 1832, has shown that many reforms and enlargements 
are necessary, at the advice of our Ministers and of our Imperial 
Council we have decreed the following rules for the whole 
extent of our empire :-

SECTION I . 
• 

Of the subJect of an exclusive privilege. 

§1. 

An exclusive privilege may be granted under tha restrictions 
stated in §§ 2, 3, 4 and 5, for every new discovery, invention, or 
improvement having for its object-

a. A new product of industry ; or, 
b. A new means of production ; or, 
c. A new method of production; 

whether such privileges be demanded by an Austrian subject or 
by a foreigner, unless the invention be not patentable according 
to§§ 2-5. 

Discovery means the finding out an industrial process that 
mrly have been used in fol'Iner times, but has since been lost 
sight of or remained unknown in the empire. 

Invention means the producing a new object by new means, or 

• 

• 
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a new object by means known before, or a. known object by 
means different from those used hitherto for the same object. 

Improvement or alteration mean every apparatus, arrangement, 
or process added to an object already known or patented before, 
by means of which, in the object in view or in the means of 
arriving at it, a better result or greater economy is attained. 

Ne1o means any discovery, invention, or improvement that, 
up to the time of the application for a privilege, bas neither been 
worked nor become known through publications in the empire. 

• • § 2 . 

No privileges can be granted for preparations of food, bever
ages, and medicines, nor for discoveries, inventions, or improve
ments which cannot be worked for reasons of public health, 
morals, or safety, or as being contrary to the general interest of 
the state, acoording to the existing regulations. 

§ 3. 

A new discovery, in•ention, or improvement which is to be 
imported into the Austrian empire from abroad can only be 
pateuted during tho currency of the foreign Patent; nor can 
such agrantbo made except to the foreign patentee or his lawful 
assign. Under these restrictions a privilege can be granted for 
a discovery, invention, or improvement made abroad, provided 
it has not yet been published in the empire. 

§ 4. 

lmprovements of inventions already known or patented 
can only be patented with the restrictive clause that such 
a privilege does not refer to the whole subject, but only to the 
improved part. 

§ 5. 

Scientific principles, or . purely scientific theorems, cannot be 
patented, even if tho principle or theorem admit of a direct 
application to industrial objects. However, Patents may be 
granted for every new application of suoh principles or _theorems 
as lead to the creation of a new industrial product, a new means, 
or a new method of production. . 

§ 6. 

Two or several discoveries, inventions, or improvements that 
are different from each other may only be united in one Patent 
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if those discoveries, inventions, or improvements relate tu one 
and the same object, as component parts or operative m6Jms. 

SECTION II . 

Of the ronditions for obtaining an ezclusive privilege, and the 
formalities to be fulfilled. 

§ 7. 

Applicants for an exclusive privilege for a new discovery, 
invention, or improvement mnst fulfil the conditions prescribed 
in the pri)Bent law. 

These conditions are :-

a. Applying to the competent authorities by meana. of a 
petition in due form, accompanied by the 
documents. 

b. Payment of a fixed tax. 
c. Fulfi11ing the obligation of describing the new discovery, 

invention, or improvement clearly and completely; and, 
if required for the sake of clearness, of illustrating it uy 
drawings or models, so as after its publication to enable 
every competent man to execute the same at the expira
tion of the Patent. 

§ 8. 

Petitions for exclusive privileges may be lodged with the 
governors of provinces, or with the judges of districts (judges, 
delegates, county magistrates), to oo forwarded by them. 

§ 9. 

Those petitions must. be arranged according to the Form A. 
They may be delivered by the applicant himself or his attorney. 
Such petitions must contain-

a. The Christian and family name, profession, and residence 
of the applicant; and, in case of his not being settled in 
the empire, also the name, profession, and residence of an 
attorney domiciled in the empire. Applicants must state 
their Christian and family name, profe&~ion, &c., even if 
the privilege is to be worked under a firm bearing a diffe
rent name from that of the patentee. In such cases the 
name of the firm chosen must be stated. It, however, 
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must not correspond with that of an existing finn with
out tho consent of tho proprietor. 

b. The name (title) of the discovery, invention, or improve
ment; giving the essence of it. 

c. The number of years for which the Patent is demanded. 
That number of years cannot exceed fifteen, except by 
a special grant of the Emperor; and those inventions 
already patented abroad, and which are to be-imported 
by their proprietors or their assigns, can only be patented 
for the unexpired term of the foreign Patent. 

d. The stat<lment whether the discovery, 
improvement is to be kept secret or not. 

§ 10. 

• • 1nventwn, or 

Petitions for Patents must be accompanied by-

a. Tho due tax, or the receipt for the Fame, given by a 
public treasurer to whom tho said tax had been paid. 
Except that tax, no other fees are to be demanded for a. 
Patent, even in the case of a previous· examination as 
to subject matter. · 

b. The power of attorney in case the applicant delivers his 
petition through a.n agent (§ 9). 

c. In cases of discoveries, inventions, or improvements to 
be imported from abroad, the foreign Letters Patent in 
the orit,rinal, or in an authenticated copy. 

d. Tho above-mentioned (§ 7 c) description of tho inven
tion under sealed cover, on which is written tho essence 
of the discovery, invention, or improvement, correspond
ing with the statement made in tho petition, and the 
address of the applicar;i. or his attorney. 

§II. 

The P11tent tax is in proportion to the duration of the privi
lege, and is the liame for discovcrieu, inventions, improverucntH; 
for a foreigner, or a native. It amounts to one hundred floriJ1s 
( JOl.) for the first five years, two hundred ilorim~ (201.) fur the 
following five year::;, and four hundred florins ( 407.) fi•r the la"t 

• 
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five years; the annual ratio being at the rate of twenty florins 
(21.) for each year of the first five years, or togethe.r 100 fl.:-

On the 6th year . • . • • 30 fl. 
, , 7th year • • • . . 35 fl. 
, , 8th year . . . . . 40 fl. 
, , 9th year . . . . . 45 fl. 
, , 1Oth year . . . . • 50 fl. 
, , 11th year . . . . . 60 fl. 
, , 12th year . . • . • 70 fl. 
, , 13th year • . • • • 80 fl. 
, , 14th year • . • . . 90 Jl. 
, , 15th year • • • • 100 fl. 

amounting to 700 fl. (70l). for fifteen years, the longest period 
allowed. 

The tax: d110 for tho whole number of years for which a 
Patent is applied for must be paid down at once, or a receipt 
for the amount must be produced, to avoid the petition being 
rejected. 

'l'ho said tax cau only be rc11aid in case of the privilege being 
annulled on pul1lic grounds, and such repayments shall be in 
proportion to the unexpired term. 

§ 12. 

Tho specification (§ 10), which is considered as an cEsential 
condition for obtaining an exclusive privilege, must answer the 
following requirements : · 

a. It must be written in Gorman, or in the usual lan
guage of the province where the application is made, n.nd 
be sigt.;.ed by the applicant, or the attorney named in 
the petition. 

b. It must contain the detailed description of the dis
covery, invention, or impro:vement, the essence of which 
was indicated iu the petition. 

c. It must be drawn out in such a manner as to enable 
all competent men to manufacture the article according 

. to this description, without the addition of new inven
tions, additions, or improvements. 

d. Wliat is new and also what constitutes the object of the 
pl·ivilcge must bo clearly described or pointed out in 
the specification. 

e. Tho dilicovery, invention, or improvement must be 
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set forth in a clear and plain manner, and contain no 
ambiguities that might lead astray, contrary to the pro
visions contained in (c). 

f. It must not keep secret anything relating either to the 
means or mode of working; therefore it is neither per
missible to indicate means that are more expensive or do 
not produce the same effect, nor to conceal anything 
which relates to tho success of the operation. 

g. Shonld drawings, patterns, or models be required for 
better understanding the specification, the former must 
be annexed in lasting colours ; besides which (in as far 
aa it may add to clearness according to c), any other 
writing or description may be added which the applicant 
shall think fit. 

§ 13. 

The authority to whom a petition is presented is to examine, 
in the presence of the applicant,-

a. Whether the pe1ition is in due form, and has been 
signed: 

b. Whether the required documents are annexed; 

c. Whether the prescribed tax, or 'a receipt for the fame, is 
enclosed . 

If the authority finds the petition in good order in tl:eso 
respects, he inscribes, in the presence of the applicant, on the cover 
of the specification, the day and hour of its presentation, and 
'the amount paid, and hands to the applicant or his attorney a 
certificate containing the name and residence of the applicant or 
llis attorney, the day and hour of presentation, the payment 
of the tax, and the title and essence of the discovery, invention, 
or improvement as set forth in the petition. 

From that day and hour, the priority of the discovery, in
vention, or improvement disclo~ed, is reckonod; that is, every 

opposition on the ground of a similar discovery, invention, or 
improvement made or practised after that time is considered 
ineffectual, and cannot refute and annul the novdty of the 
discovery, invention, or improvement which has been disclo:;ed 
and described in due order by the applicant. 
If an omis~ion or other defect is found out on examination 

of the petition, the latter is returned to the applicant that he 
may amend the same. 

c 2 

• 
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§ 14. 

All vctitions apprnvcd of, ~t.hfll' wit.h tltoir Unl.IJ:M doon
mcnts, are tl'l\1l111liittcd t.o tho go~rnor of t.he ~i«> 
province within t.ln'CC day111 at. tlto fat(ltll, if not addr~'l to 
him directly. 

§ 1&. 
The governor c:xaminN'I such pcUtion.,-

a. Aa t.o whether tho objoot of tho 1~tlt.ion ht n11t O\'tdotat.l)' 
unfit for a privilege. 

b. As to whether tho anncxod ~~~'ltnt~nt41 fulfil t.hl' Jl~ 
Hcribod conditions, and po.rt.icnlat ly M to ,..hatJHSr tlto 
description of tho objoot of tho l'Atont inec:rihOO on the 
cover of the specification cnn'OIIpmHl!l '1\'ltb tht'! im\loatitm 
made in tho petition, A.nd whct.hcr t.hcli\UCl1' ia (luly aignro. 

Should a gnv()l'nor think tho artidc to he tmt.P.nWd ab.cohat~y 
unfit for n privilege according to § 2-fl, be i5 to infol'lu t.bo 
petitioner thereof, requiring him to witbrlmw and gi\"0 a reooil't 
for tho Bealcd specification, a!! well 1\11 f{l mooivo bia.ck Um tax 
paid up, or otherwise to appeal t.l t.ho Mini11tryof Oommorco lUll\ 
1'racl~s within tho tex·m usigned in tho regulation or tradl!lll. 

Shonld it appear that the annexed docnmcnta do not pnaWt>r 
tl1o requirements, or that the objPCt of the privilege, M indi11atf'il 
on tho cover of tho sealed do~~eription, tl~ not 001' 1\lllf'O'Ul wit.h 
the contents of tho petition, tho govonwr i11 fo koop h.ok t.h(l 
petition, and t.o assign a proper term fm· tho 1\llltmtlmcnt of tlac 
defect. Should that term not bo obsonoo, th(l pctitiun i. to bo 
returned. 

AU petitions in due form, and not nn6t for privill!gt). u well 
as those that bavo hoon amended within t.lao prOMCrihocl tcnn, 
shall be t.lllblnitted by the gvvcrnors, together wit-h the IJ!llllod 
specifications, and all other documents, to tho Minister of Com
merce and Tradus. 

§ 16. 
Tho Minister of Commerce tmd Trad<lll ia to re oumintt 

whether all the formalities have boon fulfilled, and he bu the 
exclm>i vo authority to open the l!Calod srll~eitication and t:lX.I\ltltnc: 

a. Whether tho specificlltion is written in a cwam1t Jan
gua~e (§ 12), n.uc1 whether it is duly signed. 

b, Whether tho ohject for which A P-'tcnt is 'lcsited dOI."IM 
not. comprehend two or more diffc.rcnt ohjoeta (f t)) atsd 
requires in ll\.' di..-idL-d. 
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c. Whether tho t:~tlt3 of the invention is the same in the 
petition us on t.h~ cover of the annexed specification, and 
as in tho F.p~:oificu.tion itstllf; moreover, whether the 
specification }Hlso~sts that degree of clearness and dis
tinctness H.~_uir~~~i by § 12, particularly whether the 
required drawh\!!,s, patterns, and models are present, 
and whether n}J formal requirements about the Slime 
have betn ob~.:e~ved. 

d. \\"bother the object to be patented as indicated in its 

I 
fe~.1:<tre:J in the petition aiJd on the cover of the 

11pecificatiC1n is not contrary to Fanitllry laws, or to other 
public regala.tiuns, whereby it becomes entirely unfit for 
a privileg~, or fit only under certain conditions and 
restrictiom. Be.aides, special cam is to be taken for the 
required secrecy being obstlrved, and due precautions 
a.gaiu11t any possible violation of 1he 11ecret are to be 
adopted. 

§ 17. 

No cxamina.ticn e''Gr takes place as to the novolty or utility 
of tho diiiCOvery, inve1:.t;on, or improveme~t before tho granting 
of tho 1•rivilege; iu no case however i· , 1y guarantee given l•y 
tho Guvernment, hllt the Pat1.1nt \\ill b., ·Tan ted in this re.,ptct 
at the solo risk, peril and cost of tlte 1•:. · tee. 

§ 18. 

In ~u those cases, where the ch0.:king and examination 
~tding to§ 16 \iiscloses no obsiacle, tho privilege is granted 
by the Jllinister (lf Commerce and 'l'rad'"s hy a separate docu
ment, utherwise all petitions deemed unfit for acceptance are 
n-jeeted, tho moth·e f.n RO doing being m('ntioned, and tho tax 
being ordered to be l"f>paid. However, where t.here exist defects 
that may be umemled, snch rejections take place only after tho 
applicant has f~+il<d to amend such defect:! within the prup1.1r 
term ~ignod to hila ior that purpose. 

§ 19. 

'.!'he grant of t• 1•riviloge releases a patentee in no· case fr&m 
tho laws, regulations, and pre.scriptiuns that exist, or ma.y be 
p1omul~atod in ttu. idbl"dst of public health, safety, morals, or in 
tho iuwrest of the rsb.to; the working of the Patent is therefore 
buh«mlinato to such regtdations and pro.,oriptions as way limit 
or ..J~feud it, witilou'& tne pateuteo bemg ullowoo to invoke an 
€'XI".C}llionul rule. 

-
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§ 20. 

'l'he enclosed specifications belonging to the privileges, together 
with the unnexed documents(§ 16), are delivered to the custody 
and tho ulterior use of tho Central Record Office for Patents, as 
explained in Soction V. of this present law. 

SECTION III. 

Of the advantages and liberties incid~t to exclusive priflileges. 

§ 21. 

An exclnsivo privilege secures to the patentee the exclusive 
use of his discovery, invention, or improvement, as laid down in 
his specification, for the number of years for which his 
Patent runs. 

§ 22. 

Patentees are authorized to establish workshops and t{) 
engage such workmen as are required for the complete 
working of the subject of their Patent to any extent; and 
to erect everywhere in the whole empire eatablh;hmcnts 
and depo·s for the manufacture and sale of the subject of their 
privile~e, and authorize others to work their discovery, invention, 
or impt·o,·ement, nuder tho protection of their plivih·ge; they 
may form partnerships, aud work their Patent to any extent, 
dispoBe of their Patent, bequeath it, sell it, give licences, or 
otherwise part with it, and obtain Patents abroad for the same 
object. 

However, those rights arc strictly limited to the proper object 
of tho patented dil:icovery, invention, or improwmeut, and 
therefore must not be extended to similar objects, nor be used 
contrary to exh.ting laws or other privileges. 

§ 23. 

If tbe pJivilege relates to an improvement ot· an alteration of 
a }Jatentod object it is merely limited to the individual improve
ment or alteration itself, and it give!l to tho privileged im
prover or alterer no right to the rest of tho object that bas 
alroacly been patented, or of a process that it:~ u.lroady known. 
On tLe other hand, tho llatontee of an object improved or 
altered by another patentee is not allowed to use tho said 
improvement or alteration without hi.; consent. 
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SECTION IV. 

Of the extent ancl duration of e.xcludve privileges, and their 
publicatioo. 

§ 24. 
The legal effect of exclusive privileges shall be co-extensive 

with the Austrian territory. 

§ 25. 
The longest duration of privileges is fixed at fifteen years. 

' We reserve to ourselves t.he right of extending that term, and 
such a prolongation shall be demanded by the public authorities 
only for highly meritorious cases. 

§ 26. 
Every exclusive privilege beginM from tho day of the delivery 

of the Patent. Tho publication of the grant of tho privilege 
shall be made in the same manner and within the same time as 
is provided for laws. 

§ 27. 
Every Patentee whoso prh·ilege has been granted for a shorter 

period than the longest (§ 9 c) may claim its· prolongation for 
one or more years within the fixed longest period, provided they 

. demand such a. prolongat.ion before the privilege has become 
extinct (§ 29 2 a, b). To obtain such a. prolongation a petition 
for the same must be delivered in duo time, together with the 
original patent, and the tax. in full for the required term of 

. prolongation(§ 11), or the receipt for the same from a public 
treasurer. 

The prolongation is granted by the Minister of Commerce 
and Trades, and is officially confirmed on tho Patent. 

§ 28. 
Every prhilego granted or prolonged by the Minister of 

Commerce and Trades, as well a.s evory cession of a privilege 
and ita extinction, is published according to § 26. 

§ 29. 
Privileges lose their force-
1. By nullity or by termination (recall, surrender or decree) : 

a. Such an annulment may take place if it is shown that 
the legal requirements for an exclusive privilege do not 
exist, particularly·-

• 
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aa. If it appears thllt the description of the privilege 
is deficient., and particularly ifit is not in accordance 
with § 12, c f, and therefore insufficient. 

bb. If any one proves legally that the patented dis
covery, invention, and improvement, before the day 
and hour of the official certificate, had already no 
longer the character of novelty in the empire, ac
cording to tho provisions of§ 1, or that tho patented 
discovery, invention, or improvement had been im
ported from abroad, and that the privilege in tho 
Austrian States has not been granted to the original 
propricoor of the foreign Patent, or his lawful 
assigns (§ 3); 

cc. If the proprietor of a valid privilege proves that 
alo.ter discovery, invention or improvement patented 
at a later period is identical with his earlier discovery, 
invention, or improvement; 

b. If an <lbligation essential to the validity of the privi
lege is not fultilleu : 

c. If the privilege is contrary to publi<: law (§ 19). 

2. By extinction, which takes pla.ce,-

a. If within one year at the latest from the date of tho 
Patent the patentee has not begun to work his dis
covery, invention, or improvement in the empire, or 
whenever he has intermpted his works for two complete 
years; 

b. If the original or prolonged term of the Patent has 
expired; 

c. If the privilege is surrendered voluntarily. 

It is well understood that those reasons, whereby the validity 
of a privilege ceases or becomes extinct, apply to purchasel'l:i of 
a privilege as well as to the original patentee. 

§ 30. 

As souu as a privilege is invalidated, the usc of the discovery, 
invention, or improvement to which it relates is open to all 
nuder the observance of the cxist.ing laws regulating trades, 
ami regulations relating thereto. 

• 
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SECTION v. 
Of the registration of privileges and recording of specifications. 

§ 31. 

25 

Each privilege as soon as granted is inscribed in a register at 
the Ministry of Commerce and Trades. . 

If tho privilege iR worked under a ohosen firm that differs 
from the true name of tho patentee, that firm must also be 
entered i,n the rehrister. 

The descliptions, drawings, models, &c., belonging thereto 
are kept in a special Record Office. Every alteration in a 
privilege is noted in the above register. 

§ 32. 

Any per;;on is at liberty to obtain verbal or written informa
tion respecting granted privilt>ges at the Patent Office, and 
for this purpose to inspect the register for himself. Also any 
person can inspect specifications kept at tho same place, together 
with the annexes about which secrecy had not been demandeu 
or belonging to extinct Patents; finally, every one may take 
copies of single parts of such privileges from the register, or 
from the privileges that are not to be kept secret at his own cust. 
On such occasions those pro\"isions in the present law(§ 44) that 
relate to infringements are expressly to be pointed out to tile 
applicants. 

§ 33. 

· The Record Office of Patents shall submit every month to the 
Minister of Commerce and Trades a synopsis of tho alterations 
made in privileges during that period by new grants, prolonga
tions, transfers, and extinctions. A copy of that synopsis is 
forwarded to the governors of provinces and chambers of com
merce and trades in the different pmvinces for the establish
ment of a register for giving information about patent matters, 
which information is to bo given on demand in the proper 
way. At the expiration of earJh year a similar nnnual synoptical 
table is published. 

§ 34. 

'rho specifications of Patents expired are printed yearly, 
according to their apparent utility, and circulated in a proper 
ruauncr. 

• 
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SECTION VI. 

Of the transfers of privileges. 

§ 35. 

All exelush·o. privileges may be transferred entirely or 
partially to others, during lifetime, !\8 well as by bequest. 

§ 36. 
-

All assignments, together with tho Patent, must be sub-
mitted to tho J'11inister of Commerce and 'frades, directly, or 
through the govemor of the province where the transfer took 
place, or where tho petitioner resides, and for this purpose they 
must be duly legalized, unless they are iBsued by a public 
authority. 

If the evidence of the assignment is found by the Govern
ment or ministry to be defective, it shall bo returned for correc
tion. 

All duly executed assignments are to be inserted in the 
special register (§ 31), and that insertion is to be confirmed 
on tho Patents themselves, and in case of a. mere partial transfer 
a special certificate is to be delivered. 

§ 37. 

All registered transfers of privileges are to bo published 
immediately. After such a publication no one is allowed to 
plead ignorance about ihe transfer. 

SECTION VII. 

Of injl'inoements, and tlte Jlroceedings in litigation. 

§ 38. 

'l'he following are to be considered as infringements, or as n 
violation of a Patent. 1Vben any one without the consent of 
the patentee:-

• 

a. Counterfeits or imitates the object of the Patent in the 
manner described in the enclosed specification, even in 
the case where tho counterfeiting or imitating takes 
place in comoequonce of the grant of a later patent which 
is entirely or partially identical. 

' 
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b. Countm·feits or imitates the o1ject of a Patent by im
porting or bringing such articles from abroad for sale, or 
for storing and exhibiting for sale; or, finally, 

c. Undertaking the sale, or even the storing or exhibiting 
of such articles for sale. 

§ 39. 
If the specification of a privilege is inserted in the open 

registers, the very first infringement comes under the law; but 
if the specification has been kept secret, tho repetition only of 
the infringement is considered as contrary to law, both 
being punishable at the request of the injured party with the 
confiscation of the existing counterfeit goods, and a fino of from 
25 fl. to 1000 fi. (2l. lOs. to lOOZ.). In case of in!;olvency of the 
guilty party, the fine is to be discharged by imprisonment at 
the rate of one day for 5 fl.. (lOs.). As for the tools and moans 
exclusively used for such counterfeii;ings, they are to be de
stroyed, transformed, or made useless, according to their nature, 
unless a special agreement be made between the plaintiff and 
defendant. 

'l'he fino is to be paid into the poor-box of the place whore 
the infringement took place. The confiscated objects are to be 
destroyed, unless tho plaintiff agrees to take theni in payment of 

• 
damages given to him. 

If the defendant has taken advantage of any knowledge of 
tho discovery, invention, or improvement acquired in tho service 
or by the trm:tt of the plaintiff, this must be considered as an 
aggravating circumstance and increase tho punishment • 
- • 

§ 40. 
Should the injured person not proceed crimiually, or in cases 

of a fir~:~t infringement of a privilege of which the specification 
is kept secret, the injured person i1:1 only authorized to demand 
the discontinuance of counterfeiting and selling counterfeit 
goods, and a security against the use or sale, during the term 
of the Patent, of the counterfeit goods found at the infringer's 
establishment, provided they were manufactured in the empire, 
and for their re-exportation in case they were imported from 
abroad for sale. 

§ 41. 

In all litigation relating to Patents the discovery, invention, 
or improvement is only to be judged according to tho specifica
tion annexed to the petition ; . that specification must.ihcreforo be 

• -



28 AUSTBI.J.. 
------------------------------------------
taken as a basis in all cases where the decision depends on the 
contents of the specification, without regard to its b.eing 
kept secret, and no additional alteration, however small, 01' 

statement of the object of the patent can be taken into con
sideration in those proceedings. 

§ 42. 

The Ministry of Commerce anll Trades alone deeidPs the 
question, whether a Patent, from any legal cause whatever, is 
to be considered as null and void, or as extinct (§ 29). It 
therefore especially decides the question of the novelty of a 
discovery, invention or improvement; moreover, the question 
as to whether it had only been imported from abroad, and was 
not appropriate f-.::: .;. privilege; finally, in contct:~tations arising 
b~!:-;-.-.;t;!u two patentees, tho Ministry decides the question of 
tho total or partial identity of their privileges. 

§ 43. 

The examination and punishment of the infringements men
tioned in §§ 38 and 39 belongR, except so far as other regula
tions be published in future, to the tribunal of the di8trict in 
which they took place, according to the laws concerning trades. 
An appeal to the higher tribunal of the respective province 
is open for parties who feel themselves injured by such decisions, 
and in case of tho firnt decision being modified before that 
tribunal, also to the Ministry of Commerce and Trades; how
over, such appeals must in all cases be made within fourteen 
days at the latest from tho delivery of tho judgment. 

In cases tJf appeals tho -execution of the judgment is to be 
postponed till the confirmatory decision has been made. If, 
during the inquiry, the decision is found to depend upon a 
preliminary question belonging to the jurisdictitJn of civil 
tribunals, the parties are referred by the Criminal Court to the 
competent Civil Court, and in such cases the former can only 
give its own decision according to the legal decision of the 
latter. Moreover, the decision of the Criminal Court by which 
any one has beeu found guilty of infringement, and condemned 
to punishment, may be used by the injured party before the 
Civil Courts as a fouudation for a claim for damages by way of 
compensation. 

§ 44. 

'l'he Uriminal Court may, if suffic!cnt reasons oxist, order an 
inspection o.r iuquiry t ' be made by an export, and if by these 
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or other means tho case of an infringement is clearly made out, 
the Court may, at the request of tho injured party, order tho 
immediate confiscation or other effective keepiug of the counttr
fuit articles, and the tools and means exclusively used in making 
them. 

However, due care must be taken not to do, without a 
stringent necessity, any irreparable injury to the defendant, and 
therefore to demand, if required, security from tlle plaintiff 
for any injury and damages that may occur. 

I § 45. 
If during the inquiry the decision is found to depend on 

preliminary questions determinable by tho Ministry of Com
merce and Trades (§ 42), such a decision must be :sought for 
officially, and the criminal proceedings are to be suspended till 
it is obtained. 

Howuver, any confiscations that may already have taken 
place, or any other provisional measures, may be maintained 
till tho question is decided as to whether the proceedings are to 
be coutiuued. 

§ 46. 
In cases of infringements where no penalty is required, but 

where merely the dit!continuance (§ 4;0) of the· infringement is 
demanded, or in cases of decisions about privileges as to the 
priority of the discovery, invention or improveme11t, or as to 
private rights or in cases of private claims of the injured party 
that have been referred by the Criminal Court to the usual 
course of justice, the civil tribunals are callell upon to give 

·judgment accor<ling to tho existing regulations respecting 
s111umary proceedings in civil matters, wherever such proceed
ings have been introduced. 

§ 47. 
The civil tribunal likewise may, if the infringement is clearly 

made out, or proved by an inspection or an export, order, 
at the request of the plaintiff, the immediate confi..,cation or 
other effective keeping of the counterfeit articles, either uncon
ditionally or against proper security for damages (§ 40), and 
under the provisions of § 44. 

Such measures, however, must be supported, like a summons, 
within eight days after the entry of the order, by a complaint, 
otherwise they will be rescinded immediately at the request of 
the opponent, and a claim may be made for damages for the 
outrago. 
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§ 48. 

If tho decision of a complaint within tho jurisdiction of a civil 
tribunal depends on preliminary questions that nrc to be decided 
by the l\Iinistcr of Commerce and Trades (§ 42), the parties are 
required to obtain his decision, and to produce it in the course 
of the proceedings. 

§ 49. 

Infringements of tho rights of third parties, which patentees 
commit in working their Patent by exceeding the limits of 
their rights founded thereon, are to be punished by those 
authorities to whoso competency it belongs to decide on 
infringements of the regulations on trades, according to the 
special prescriptions on that subject. 'l'ho circumstance of their 
having used tho privilege to tho injury of trade must be con
sidered as aggravating the guilt. 

§ 50. 

Whoever unlawfully lays daim to the invc·ntion, discovery 
or improvement of another in order to w01·k au invention 
personally or through a thirtl person, and thus commits a fraud 
or other wrongful act, is to be tried by tho Criminal Courts. 

SECTION VIII. 

Spccialln'ot·isiolls 1·clatino to Patents delit•ered before the promuloa
tiou of tlw present lazo, tllat m·e still in force. 

§ 51. 

In order to procure to tho proprietors of Patents grantctl 
under tlw Law of 31st March, 1832, that aro still in force, the 
ad vantage of a greater ox tension similar to tlwso Patents granted 
a.ecortling to the pnsent law, they are entitled, from tho pro
mulgation of tho present la.w, to usc their Patent rights even in 
those provinces of the empire that were excluded from the 
l 1atcnt Law of 31st March, 1832. However, that extension of 
l'atent1.1 to provinces in which the l'ateut Law of 3lat 1\Iurch, 
H;:_l2, hatl JJot been introduced, mtu>t not be detrimental tu those 
who WIH ketl the respective dh;cuvcry, invention or impruvoment 
uln~aay befuH.' the publication of that cxtemion. 
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§ 52. 

However tho effective extension of a privilege granted under 
the Law uf 18:12 takes place only in as fatr us each patentee 
has given satisfactory evidence as to his Patent right to the 
governor of the province whore he intends to exercise it, and, 
moreover, only after the official publication in the respective 

• provmco. 
§ 53. 

Tho extension of !>~~tents is exempt from new or additional 
taxes. 

§ 54. 

All petitions for prolongations of Patents grante<l according to 
the law of 31st Mn.rcb, 1832, are subject to tho provisions of the 
present law, as l:lOOD as promulgated. 

§ 55. 

All infringements committed before tho promulgalion of the 
present law in those proviuc~s in which the Palent Law of 31st 
i\furcl1, 1832, was in operation, are to be treated according to tho 
provisions of the latter. · 

• • 

§ 56. • 

Generally, the present law, with its rest.rictions mentioned in 
the foregoing paragraphs, is substituted immediately after its 
Jlromulgation for the ol<l Patent Law of 31st M1noh, 1832, in all 
~atters relatiGg b former Patents, their working, continuance, 
validity or annulment. However, the present law does not 
apply to tho registrations of privileges granted or prolonged 
previous to its promulgation. 

FORM A. 

PctiUonjcn" a Privilege. 
[Insert address of the au.flwrities of tl1e respectit•e district or pi"Ovincc.] 
I [we] N.N. [insert Christian ami family name,1m!fession, and domicile 

of the petitioner or petitioners] beg to state that I [we] have ronde a now 
discovery, [invention, im]'rovemcnt,] consisting essentially in [insert e;,c 
oomprehc:~sive title]. 

'rho complete Specification drawn up according to the pruvh!ions of§ 12 
of the Patcht Law of is snhjuilwd in the Appendix. 
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[liwcrt whether tlw Specification 1's to be kept secr~t, and state the exact 
1wmbcr if the drawings, models, patterns, etc., if any.] 

For this discovery [invention, improvement,] announced and duly 
sprcified, which I [we) the undersigned petitionH, believe to the best of 
my lmowledge to be patentable and new according to the provisions of the 
snid I'ateut Law, and lPgal for obtainin~ an exclusive privilege at my [ou1·] 
own risk and responsibility, I [we] solicit such a privilege for the stated 
discovery [invention, improvement,] in the manner as repreSl'ntcd in tho 
annexed sealed Specification, under the lef!al clauses and conditions for tho 
term of years, for which purpose I [we] pay the entire patent tax of 

florins, due ar.cording to § 11 of tho said Patent Law, and request 
the delivery of an official certificate for securing my [our] prior claims. 

[Address and date.] 
Signature[s.] 

Law of June 27th, 1878. 

This Law empowers the l\finistry of the King!loms and 
Countries represented in the Honse of Parliament to 
establish a Commercial and Tariff Union with the Ministry 
of the Countries of the Hungarian Crown. 'l'he following 
Article relates to Patents for Inventions. 

ARTICLE XVI. 
' 

Patents legally obtained are valid in both countries. For 
this purpose the conditions of the grant of such lJatents will be 
decreed on the 8ame principles by tho Legi~latures of both 
countrl.es by mutual under<>tanding, and shall, when necessary, 
be altered in the same way. 

Until this takes place the rules relating thereto which are 
actually existent in both countries, and which do not materially 
differ from each other, remain in force. 

As regards proceedings in granting llatents, the rmtition for 
a }mtent. must be deposited at the Ministry of that country in 
wlrich tho inventor has his domicile. Foreigners may p1esent 
their petitions for the grant of patents at the Ministry of one 
or the other of the two countries. 
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The Ministry where the petition for a patent has been filed 
shall send the petition, after due examination, officially to the 
Ministry of the other country in order to obtain the approbation 
of the latter. 

The Patent deeds will be issued separately by each Ministry 
for the country under its Government, but both dee•ls must 
l~ear the same date, and will be delivered together to the 
petitioner through the Ministry at which be filed the petition. 

The prolongation or annulment of Patents for Inventions 
shall also be effected by mutual understanding. 

The ta:x for the patent shall be paid in that country where 
the grant of the patent is petitioned for. For the grant of the 
patent in the other country a registration fee amounting tO 25 
per cent. of the patent tax shall be paid. 

This registration fee must be paid at the same time as tho 
patent tax, and will be remitted to the Ministry of the other 
country. 

• 

-
• 

• 

Law of Decenwer 20th, 1879. 

This law relates to the creation of a mutual Union of Tariffs 
with Bosnia and Herzegovina. The following clause refers 
to Patents for Inventions. 

§ 9. 

Patents which have been acquired in accordance with Article 
XVI. of the Tariff and Commercial Union of June 27th, 1878, 
shall be valid also for Bosnia and Herzegovina according to the 
Laws and Regulations existing in both countries of the Austro
Hungarian Monarchy. 

Patents cannot be acquired by Bosnian and Herzegovinian 
subjeotR, except according to the saiil Laws and Regulations. 

Detailed rules for the execution of these plinciples shall be 
issued by the Administrations. 

l> 
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BARBADOS. 

--------------------
Act of 12th Decemher, 1883. 

An Act to amend the law relating to tho granting of exclutiTe 
privileges to the inventors of new and useful innntioua. 

Preamble. 

Whereas it is deemed expedient to amend the law relating to 
the granting of exclusive privileges to the inventors of new and 
useful inventions; Be it therefore enacted by the Governor. 
Council and Assembly of this Island, and by the authority of 
the same as follows:-

Title of Act. 

I. '!'his Act may be cited for all purposes as "The Patent 
Act, 1883." 

Specification to be filed in tlte Colonial Secretary•, O.ffice. 

II. Every person who d~iros to obtain in this Island snob 
exclusive privileges in respect of any invention lUI aro heroin
after in this Act mentioned, shall file in the Colonial Secretary's 
Office of this Island a complete specification of the invention, 
with a oopy of the Bllme, particularly describing nnd ascertaining 
the nature of the invention, and in what manner the ~>&me is to 
be performed. 

Fee for filing specification. 

Ill. Every person who files in the Colonial Secretary's Offioo 
a specification of an invention shall pay to the Colonial Secrotary 
for tho benefit of the general revenue ~ foo of tLrco pounda 11ix 
shillings and eight pence. 
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On complying toith !.u:o iast preceeding sections Patentee to ha:tJe 
exr..lulli!JC right far seven years. 

IV. Every person -who complies with the two last preceding 
eeotions of this Aot, bi~: (•Xeoutors, administrators and assigns, 
and every of them ·11y himself and themselves or by his and 
their deputy or deputies, servants or agents, or such others as 
he, hia oxuoutors, administrators and assigns shall at any time 

with and no others from time to time, and at all times 
tex·m of roven years from tho date of the filing of tho 

as afo\\.~s~Lid., shall and lawfully may make, use, 
oxoroise and vend within this Islan<l the invention described in 
tho so tiled as aforesaid in such manner as to him, 
his exooutors, adminiatra.tors and assigns, or any of them shall 
in his or their disr::reti•>n seem moot, and he, his executors, 
adml,nistrators, ancl aBBif,'llS shall and lawfully may have and 
onjO',V tho whole profit, benefit, commodity and advantage from 
time to time coming, growing, accruing, and arising by reason 
of tho sa.id invention for and during the term of years heroin
befuro mentioned. 

.Pn•teetion to Patentees. • 

• 

V. It shall not be lawful for any person or persons, body or 
bodies politic or corptJro.to, or any of them at any time during 
the oontinuanoe or tho term hereinbefore montiouod, either 
directly or indirectly, to make, uso, or put in practice tho inven
tion desoribcd in an:r specification so filed as aforesaid, or any 
part of the same, or in anywise counterfeit, imitate or resemble 
tho a&mo, or to make or oa.uoo to be made any addition thereto, 
or subtraction from tho mme, whereby to pretend himself or 
theruaelvcs the inventor or inventors thereof, without tho 
oon110nt, permiBBion, lir,.~nst~ or agreement of tho person who 
filoll tho specification th(Jn~ot~ his executors, a(lministrators or 

in writing, under hin or their hand or hands, and seal or 
1100ls, first had and obtain<d in that behalf. 

Betnl'dy fm· i1ifringement of Patent. 

V J. If any person or pol'sons whomsoever, body or bodies 
politic or corporate, shall during the continuance of tho torm 
heroinhoforo mentioned at any time, either directly or indirectly 
Im~kc, me, exercise, pnt iu practice or vend the invention 
dORCribod iu any speci:dcatJ.on so filed as aforeEaid or any pa1·t 

lJ 2 
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thereof within this Island without a consent, permission, license 
or agreement in writing first had and obtained from the person 
who filed the specification thereof, his attorneys, executors, 
administi·ators or assigns under his or their hand or hands, and 
seal or seals, the person who filed the specification thereof, his . 
executors, administrators and assigns, shall have and be entitled 
to such and the like remedies both at law and in equity in the 
courts of this Island against every such person or persons_, hody 
or bodies politic or corporate, for every such infringement or 
violation of the rights and privileges to which he and they is 
and are under this Act entitled, or against the person or persons 
for whose benefit tb ::~id invention or any part thereof shall 
have been so made, used, exercised, put in practice or vended 
without such consent, permission, license or agreement as 
aforesaid a;; the grantee of any Letters Patent for any invention 
would be entitled to in the like case by the law of England but 
to none other remedies; and in any action, suit or other 
proceeding which may be brought, instituted or taken again~;t 
any such person or persons, body or bodies politic or corporate, 
it shall be lawful for the defendant to plead any such matter in 
rlefence as may be pleaded by any defendant in any action 
brought in any division of Her Majesty's High Court of Justice 
iu England for the infringement of any patent granted by Her 
Most Gracious Majesty the Queen. 

No benefit unless invention a new one, or if pe1·son applying is not 
the true inventor, or if any invention was known elsewhere and 
to some other person or persons in this island . 

• 

VII. Nothing in this Act contained shall be deemed to confer 
on any person who files in the Colonial Secretary's Office a 
complete specification of an invention the exclusive privileges 
men1ioned in sections four, five, and six of this Act, if the 
invention described in tmch specification is not at the time when 
such specification is filed a new invention as to the public use 
and exercise thereof within this Island, or if suoh person is not 
the true and first inventor within this Island of the invention 
described in such specification, or if such invention was at the 
time when snch specification was filed an invention well known 
elsewhere and also known to flame person or pen:ons in this 
Island other than the person filing such specification . 

• 



• 

BARBADOS. 37 
---------------------------------

Not to give privilege to use the invention of any other person. 

VIII. Nothing in this Act contained shall extend or. be 
construed to extend to give to any person who files in the 
Colonial Secretary's Office a complete specification of an inven
tion, or to his executors, administrators or assigns or any of 
them, priv:Iege to use or imitate any invention or work what
ever which has prior to the filing of such specification been 
found out or invented by any other person whomsoever and 
publicly used or exercised within thit~ Island, and for the sole 
use, exetcise and benefit whereof within this Ish.nd the exclu
sive privileges mentioned in sections four, five and six of this 
Act or similar privileges have, prior to th., filing of such speci
fications, been obtained; but the person filing such specification, 
his executors, administrators and assigns, and all and every 
other person anrl persons who have as aforesaid previously 
obtained like privileges, shotll distinctly use and practice their 
several inventions by them invented and found out. 

Rights w cease if invention not brought into operation within 
three years. 

IX. When the invention described in a specification filed 
under tuis Act is not brought into operation within a period of 
three years after the filing of the specification, the exclusive 
right hereby granted or intended to be granted shall be forfeited 
and shall cease to exist. · 

Specifications to be numbered • 

X. All specifications filed under this Act in the Colonial 
Secretary's Office shall be numl)Cred in that office consecutively 
from Number 1 upwards in the order of the dates on which they 
are filed. 

Fornt of cet·tificate. 

XI. Whenever a specificttion is filed un<1er this Act, a certi
ficate of the following form shall be filled up and signed by 
the Colonial Secretary, and given to the person filing such 
specification. 

No. 
Name of inventor filing specification 
Address 
Date of filing specification. 
Title of Invention 

• 
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I hereby certify that the facts above stated arc true, and that the 
inventer whose name and address are given above is in respect of the 
invention herein referred to entitled to the soveml privileges specified in 
"The Patent Act, 1883," subject to the limitations and conditions therein 
mentioned. 

(Sgd.) 
Colonial Secretary, 

llarbados. 

Numbers of certificate a11cl 1pecijication t(J be the same. 

XII. The number of each certificate given in compliance 
with the last preceding section of this Act shall l1e tho same as 
that of the specification to which such certificate relates . 

Power of renewal. 

XIII. Every person who at the date of the passing of this 
Act, or at any time hereafter, is, in respect of any invention, 
entitled under this or any other Act of the Legislature to the 
exclusive privileges mentioned in this Act, or to similar privi
leges, may on or before, but not after the expiration of such 
privileges obtain a renewal thereof for a second or further period 
of seven years, and may on or before, but not after the expiration 
of such further period again ol1tain a renewal thereof for a third 
period of seven years; provided always thttt no person shall 
enjoy the exclusive privileges mentioned in this Act or similar 
privileges for more than twenty-one years . 

• 

Fees to be paid on 1·encwal. 

XIV. Every person who desires tu obtain a renewal of the 
exclusivo privileges to which ho is, in respect of any invention, 
entitled for a second or further period of seven year<J, shall pay 
to the Colonial Secretary for the benefit of the general revenue 
the sum of ten pounds, and shall thereupon become entitled to 
such exclMive privileges during such second or further period; 
and every person who desires to obtain a renewal of tmch 
exclusive privileges for a third period of seven years shall pay 
to the Colonial Secretary for tho benefit of the general revenue 
the sum of twenty pounds, and shall thereupon become eutii.!ed 
to such exclusive privileges during such third period. 

Renewal certificate Fm·m. 

XV. The Colonial Secretary shall, on receipt of any foe 
under the last preceding section of this Act, fill up and give 
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to the person by or on whose behalf the Ramo is paid a certi
i1cato having on it the number of the specification of the 
invention to whieh it relates, and of the following form: 

Specification No. . 
I hereby certify that the exclusive privileges enjoyed by 

in respect of tLe invention described in tho specification above referred to 
ha.ve been this day renewed for a. period of seven years. 

. (Sgd.) 
Colonial Secretary, 

Barbados. 
Dated , 

And the Colonial Secretary shall cause a. copy of the same to be 
published throe times in the Official Gazette. 

Copy certificate to be publiahed in Official Gazette. 

XVI. Whenever a specification is filed under this Act the 
Colonial Secretary ehall cause a copy of the certificate given to 
the person filing the same to be published three times in the 
Official Gazette. 

Repeal Olauae. 

XVII. The Act of this Island of the twenty-sixth day of 
August one thousand eight hundred and fifty-two, entitled, 
"An Act 1·elating to the Law of Patents," is hereby repealed. 

. 

• 

• 

• • 

• 

• 

• 



40 . BELGIUM. 

• 

BELGIUM. 

Law of the 24th May, 1854, omitting transitory p1·ovisions. 

Art. 1. 
• 

Exclusive and temporary rights will be granted, under the 
name of Patents of Invention of Improvement or of Importation, 
for every discovery or every improvement capable of being 
worked as an article of industry or of commerce. 

Art. 2. 

Patents will be granted without previvus examination at the 
risk and peril of the applicants, without guarantee either of tho 
reality, or of tho novelty, or of the merit of the Invention, or of 
the correctness of the description, and without prejudice to thl 
rights of third parties. 

Art. 3. 

The duration of the patents is fixed at twenty years, except 
in the case provided for in Art. 14. It will commence from the 
day on which the Memorandum mentioned in Art. 18 shall 
have been drawn up. 

There shall be paid for every patent an annual and progres
sive tax as follows:-

1st year 
2nd , 
3rd , 

• 

• 

• 

• • 
• • 

• • 

• 

• 

• • 

10 francs 
20 , 

30 " 
and so on until the 20th year, for which the tax shall be 
200 francs. The tax shall be paid in advance, and in no case 
shall it. be returned. 

No tax shall be required for patents of improvement when 
they are granted to the owner of the principal patent. 
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Art. 4. 

Patents confer on their owners, or persons entitled through 
them (leur ayant droits), the exclusive right:-

• 
a. Of working the patented article for their profit, or 

cau11ing it to be worked by those whom they may autho-
• rrze. 

b. Of prosecuting before the tribunals those persons who 
may attack their rights either by the manufacture of the 
products or the use of means included in the Patent, or 
holding, selling, exposing for sale, or importing into 
Belgian territory one or several infringing articles. 

Art. 5. 
If the persons prosecuted by virtue of Art. 4b ha,·e acted 

knowingly, the tribunals shall pron0unce for the benefit of the 
patentee or of persons entitled through him, the confiscation of 
the articles manufactured in contravention of the patent, and tho 
instruments and utensils specially destined fur their manufacture, 
or allow a sum equal to the price of the articles which may 
have been already sold. 

• 

If the persons prosecute({ have acj;ed in good faith, the 
tribunals shall prohibit them under tho above mentioned penal
ties from using with a commercial object the machines and 
apparatus of production found to be infringements, and from 
making use for the same purpose of tho instruments and utensils 
for manufacturing the articles patented. 
· In the one case and the other damages IDay be granted to the 
patentee or to persons entitled through him. 

Art. 6. 
The owners of patents, or persons entitled t..1rough them, 

may, with the authorization of tho President of the 'fribunal of 
first instance obtained on petition, cau~e the inventory of the 
apparatus, machines and at·ticles said to be infringements, to be 
made by one or several experts. 

The President may by the same order prohibit the holders 
of the said articles from parting with them, and allow the 
patentee to appoint a guardian, or even place the articles under 
seal. 

'l'he order shall be served by an officer appointed for that 
purpo:se. 

• 

-;:::;:;! 
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Art. 7. 

The patent slmll be annexed to the petition, which shall con
tain election of domicile in the Commune where the inventory 
has to be made. 'The experts appointed by the President shall 
be sworn by him, or by the Ju~ticc of the Peace specially authorized 
by llin~ for tlw purpose, before commencing their operations. 

[Nol'E.-Thc words in italics were introduced by tlw I~w of l\I~rch 27th, 
1857.] 

Art. 8. 
'Tho Pre~ident may impose on the patentee tho obligation of 

llepusiting security. In that event tho order of tho President 
will only be delivered on proof of the deposit having been 
made. 

[NoTE. Tho Inttcr pnrt of the originnl article is omitted, having been 
repealed by tho lnw of July 5th, 1884.] 

Art. 9. 
'The p11tentee may be 11resent at the inventory if ho is speci

ally authorized by the rn~sident of the 'l'ribunal. 

Art. 10. 
If the doors are closed, or should their opening be refused, 

the procedure shall bo in conformity with Article 587 of the 
Code of Civil Procedure. 

Art. 11. 

A copy of tho official n:port of the Inventuq shall be lt!ft 
with the holder of the articles inventoried. 

Art. 12. 

If within a week the inventory is not followed up by a 
summons before the tribunal in the juritidiction of which tho 
inventory WIUI made, the order issued in conformity with 
Article 6 shall cease to have effect, and the holder of the articles 
inventoried may claim the surrender of the original ufticial 
report, with prohibition to tho patentee of making use of or 
publishing its contents, all without prejudice to any damages. 

Art. 13, 

'l'Lc ·tribunals shall take cognizance of matter:s relating to 
patents as of summary and urgent bu~>incss. 
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Art. 14. 

The author of a discovery already patented abroad, may 
obtain by himself or by his assigns a patent of importation in 
13clgium; the duration of this patent shall not exceed that of 
tho patent previously granted abroad for the longest term, and 
in no case the limit fixed by Art. 3. 

Art. 15. 

In tho event of modifications in tho object of tho discovery, a 
patent d" improvement may be obtained which shall terminate 
at the same time as the original patent. 

However, if tho owner of the new patent is not the original 
patentee, he cannot, without the consent of the lrttter, make use 
of the original discovery, and reciprocally the original patentee 
cannot work the improvement without tLo consent. of the owner 
of tile new patent. 

Art. 16. 

Patents of importation and of improvement confer the ~;ume 
rights as patents of invention. 

• 

Art. 17. • 

Every person who wishes to take out a patent shall be bound 
to deposit unuer seal in duplicate at tho registry of one of the 
provincial governments of tho kingdom, or at the office of a 
District Commissary, complying with tho formalities which 
will be settled by a Royal Decree, a clear aml complete descrip
tion in one of the languages used in Belgium, and an exact 
drawing to a metrical scale of the object of the invention. 

No deposit shall be received without the production of a 
receipt proving tho payment of the first annuity of the tax on 
the patent. 

A memorandum setting out the day and the hour of tho 
delivery of tho papers drawn up without charge by the pro
vincial Uegistrar or by tho District Commissary in a register 
kept for this purpose, and signed hy 1ho applicant, shall prove 
each deposit. 

Art. 18. 

'l'ho legal date of tho invention is proved by the memorandum 
<lmwn up at the time of tho de}}Osit of tho application for tho 
patent. 

• 
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A duplicate of this memorandum will be given witl10ut charge 
to the depositor. 

Art. 19. 

A decree of tho Minister of tho Interior verifying tho fulfil
ment of the prescribed fonnalitics, will he delivered without 
delay tn the depositor, and shall constitute his patent. Ex
tracts from this decree will be inserted in tlJC Moniteur. 

Art. 20. 

Tho Specifications of Patents granted shall be puhlished 
'·erhatim or in substance by the Administration in a special 
collection three months after the grant of tho patent. When 
tho patentee shall require a complete publication or that of 
an extract supplied hy him, the publication shall be made nt 
hi~:~ cost. 

After the same term tho public shall likewise be allowed to 
sec tho specifications, and copies of them may be obtained on 
paying the cost. 

Art. 21. 

Every transfer of patent by Act inter vivos or testamentary 
shall be registered, tho fixed tax being 10 francs. 

Art. 22. 

lVlten tlte fax fo;ed by Art. 3 shall not have been paid toitltin a 
tnonllt of coming due, tlw OlllllCl', after previous notice, shali, under 
penally of being deprived of the rights 1chich Ms title confers upon him, 
pay, before the expiration of six months from the date at which tlte tax 
was due, the sum o,f10 francs, in addition to the annuity payable. 
Forfeiture of Patents sltall be published in the "Moniteur." 

[NoTF..-'l'ho original nrticlo wns repealed, and the words in italics substi
tutctl by the l11w of 1\farch 27th 1857.) 

Art. 23. 

The owner of a patent must work tho patented article, or 
cause it to bo worked in Belgium within one year from the 
commencement of working abroad. 

Nevertheless the Government may, by a. Royal Decree stating 
reasons, inserted in the Monitcur before the expiration of that 
term, grant :t prolongation of oue year at most. 
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At the expiration of tho first year, or of the extension which 
may have been granted, tho patent shall be annulled by a Royal 
Decree. 

The annulment shall likewise be pronounced when the patented 
article, worked abroad, shall have ceased te be workeu in Belgium 
during a year, unless tho owner of tho patent justifies tho causes 
of his inaction. 

Art. 24. 

A patent !>hall bo declared void by tho tribunals for the 
following reasons : 

a. When it shall be proved that tho patented article has 
been employed, put into use or worked, by a thir,l party 
within tho kingdom for a commercial purpose, before 
tho legal date of the invention, importation or improve
ment. 

b. When the patentee in the description annexed to his 
allplication shall intentionally have omitted to make 
mention of a llart of his secret, or shall have indicated it 
in an incorrect manner. 

c. When it shall be proved that the complete description 
and exact drawings of the patented article were prior to 
tlJe date of the deposit brought out in a work or printed 
and published collection, unless as 1·egards patents of 
importation, that publication may be exclusively the 

•result of a legal requirement. · 

Art. 25. 

A patent of invention shall be declared void by the tribunals 
in the event of the article for which it was granted having been 
previously patented in Belgium or abroad. 

However, should the applicant possess the qualification re;/ 
quired by Article 14, his patent can be maintained as a patent 
of importation, according to the terms of tbe said Article. 

These provi~>ions shall, tha case arising, be applied to patents 
of improvement. 

Art. 26. 

When the nullity or forfeiture of a patent shall have been 
pronounced according to the terms uf Articles 24 and 25, by 
judgment or final decree, the cancellation of the patent shall be 
proclaimed by a Royal Decree. 

• 
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Law of 14th Ociobm·, 1882. 

ARTICLE I. 

The law guarantees, by the grant of a patent to the author 
of nny invention or discovery, his proprietorship to and the 
exclusive use of tho invention. 

Section 1. 
• 

According to this law tho following tlhall constitute an inven
tion or discov~Jry. 

1. 'fhe invention of new industrial products. 
2. The invention of now processes or tho now application of 

known processes for obtaining an industrial product or 
result. 

3. Tho improvement of an invention already patented if it 
facilitates tho manufacture of the product or the use of 
the patented invention, or if it increases its utility. 

Those products, processes, applications, and improvements 
shall Le considered new which, up to the application for the 

• 

patent, have never been employed or used within or without 
the Empire, nor have been described or published so that they 
could bo employCll or used. 

Section 2. 

'fhe following inventions ca.nuot bo the subjects of patents::-
1. Those contrary to law or morality. 
2. Those dangerous to public security. 
3. Those hurtful to public health. 
4. 'I'hoso which do not offer practical industrial results. 
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Section 3. 
The patent will be granted by the Executive power after tho 

fulfilment of the formalities prescribed in this law and in its 
regulations. 

Section 4. 
The exclusive privilege for a principal invention will only be 

valid for fifteen years, and that for an improvement to the 
invention granted to the inventor will terminate at the same 
time as the original patent. 

If, during the term of the privilege, public necessity or utility 
require the free use (vul9arisariio) of an invention or its ex
clusive use by the State, the patent can be disappropriated 
in conformity with the legal formalities. 

Section 5. 

The patent is transmissible by any of the modes of ces:sion or 
transfer recognized by law. 

ARTICLE II. 

Inventors receiving privileges in other countries may obtain 
confirmation of their rights in the Empire, provided they fulfil 
the formalities and conditions of this law and observe the 
further provisions im. force applicable to the case. The con
firmation will give the same rights as ·a pat<,nt granted in the 
Empire. 

Section 1. 
The priority of right of property of an inventor who, having 

solicited a patent in a foreign country, shall make a similar 
petition to the Imperial Government within seven months, will 
not be invalidated by facts which may occur during this period 
-such as another similar petition, the publication of the inven
tion, or its use or employment. 

Section 2. 
To the inventor who, before obtaining a patent, desires to 

experiment in public with his inventions, or wishes to exhibit 
them in an official or officially recognized exhibition, will be 
given a document provisionally guaranteeing to him tho pro
prietorship for a specified time and with the formalities 
required. 
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Section 3, 

During tho fil'llt year of tho patent only tho inventor llimHtllf 
or his legal successors can obtain a patent for improvements on 
tho invention. '!'bird parties will he permitted, howover, to 
present their petitions within tho said period iu order to 
establish their rights. 

The inventor of an improvement cannot make uso of tl1o 
improved article while tho patent for tho principal invention 
lasts without an authori:;r.o.tion from ita inventor. Nor can tho 
latter employ the improvement without agroement with tho 
former. 

Section 4. 

If two or more persons petition for patents at tho 11amo time 
for an identical invention, the government, exoopt in tho hypo· 
thesis of section 1 of this article, will roquh·o that they pro
viou~ly determine the priority either by agreement or iu a 
c:ompctent court. 

AHTICLE III. 

The inventor who seeks a patent shall depo11it in dUJ>liodo in 
the department which the Government shall designato, in a olot!Od 
and sealed envelope, a specification in tho nationallanguagu, d6-
scribing; tho invention with t>reci~;ion and clearn01111, it.M 
and tho method of using it, with tho plan~:~, d011igWJ, 
and samples which may contribute to an exact uudor111tlmding 
of the invention and the elucidation of tho 11peoifioa.tiou, 110 that 
any person competent in tho matwr can obt.&in or upply tho 
result, moans, or product of which it t•·oatll. 'l'he e~pooifl011.iion 
shall clearly sot forth tho characteristic foo.turut1 of thu iuvou. 
tion. The rights under the patent will lJo limited to tho Mit) 

features, mention of this being made in the puwut • 
• 

Section 1. 

With tho documents deposited shall be tho )ltitltlou, 
which ~>houlU be limited to one single invention, ~tpoolfylng it. 
nature and its purposes or appliuation11 in acoord!&noo with tbu 
specification and the documents deposited. 

Section 2. 

If it shall appear that tho tml,jo!Jt fJf tl1o invention iuvolvC~~S 
an infraction of ,;ection 2, Artic},, J, HI' l111111 f•n· iiM uh~,t a\1. 
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wtmtary, chornical, or pharmaceutical products, thu Government 
will order a previous llt'(ll'et examination of one of the samples 
deposited, in conforn1ity with regulations to b., is:;ued, and 
in accordance with the result it will or will not concede a. 
patent. From an ad'H~rse decision there will be an appeal to 
the Council of SttLte. 

Section 3. 

With the sole exe~ption of the cases llll'nt.ioned in the pre
ceding po.rabrraph, the patent will be issued without pre,·ious 
examination. It will always designate tho object of the 
privilege in a concise manner, saving the right:B of third parties 
and without guardntee of the Govermnent, as to the novelty 
or utility of the invontion. 

In the patent of an inventor privileged outside of the Empire 
it will be deolared that it is valid so long as tho foreign pateut 
is in force, never oxooeding the term specified in section 4, 
Article I. 

Section 4. 

Besides the expenses and fees incurred, patentm·s shall pay o. 
tax of twenty dollart- for the first yco.r, thirty dollar~:~ for the 
sooond, forty dollars for the third, the nnnuit.}; for each year 
of the p1ivilege boing ten dollars moru than the preceding 
ennuity. In no case will the annuities be refunded. 

Section 5. 

'J'o tho privileged inventor who impro,·e~ his own invention 
will bo given a certificate of improvement, which will be 
O.llpond<.>d to tho original patent. For this certificate the in
ventor will pay, onco fiJr nil, an amount corresponding to tho 
uuuuity about to become due. 

Section 6. 

'fho tro.m,for or cession of patents or certificates will have no 
offcc~ until regit;tm·l,d in the office of tho So~:retarJ of State for 
A.fl'o.irs of Agriculture, Commerce, and Public Works. 

ARTICLE IV. 

'l'he piitcnt ha,·ing been issued, within o. period of thirty 
days tl1e 1•pcnong uf the deposited omelopct~ shall take place 

r.: 
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with the formalities which tho regulations shall specify. The 
specification shall be immediately published in the Diario 
Official, and one 0f the copies of the designs, plans, models, or 
samples will be open to the in~;;pection of the public and 
tho study of parties interested, copies being allov'ed to be 
taken. 

Section 1. 

In ca~e the previous examination mentioned in section 2, 
Article III., has not taken place, the Government, having 
published the report, will order the verification of the requisites 
and conditions which tJw law requires for the validity of the 
privilege by means of experiments according to the procedure 
established by such examination. 

ARTICLE V. 

A patent shall be of no effect in case of nullity or lapsing. 

Section 1. 

The patent shall be null-
1. If in its granting any one of tlw requirements of sec

tions 1 aml 2 of Article I. has been violateu. 
2. If tho patentee did not have priority. 
3. If the 11atentee l1as falsified the truth or concealed essen

tial matter in tho specification describing the invention, 
whether in its object or in tho mauner of using it. 

4. If the title of the invention is, with fraudulent purpose, 
diverse from its real ol1ject. 

5. If an improvement. has not an inilispensablo relation 
with the principal industry, but can constitute a separate 
industry, or if there shall have been tho state of priority 
referred to in Article II., section 3. 

Section 2. 

The patent shall lapse in the following cases:-
1. If tho patentee docs not make effective use of the in

vention within tlll'eo years, counting from tho date of 
patent. 

2. If tho patentee ~uspends the effective use of tl10 inv·~ntion 
for more than one year, except by rea~on of force •I"Ijt->ttr 
admitted by the Government aflcr consulting the Council 
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of State. By me is understood, in these two cases, the 
effective exercise of the patented industry, and the supply 
of tho products in proportion to their employment or 
consumption. On proof that the supply of the products 
i11 evidently insufficient for the requirements of employ
ment or consumption, the privilege can be restricted to 
a zone determined hy a decree of the Government with 
the approval of the legitslative power. 

3. If the patentee does not pay the annuities within the 
terms of the law. 

4. If a patentee residing out of the Empire does not appoint 
a:.1 attorney to represent him before the Government or 
• m court. 

5. If the patent is expressly renounced. 

6. If the patent or foreign privilege for an inventiuu also 
patented in the Empi:re ceases from any cause. 

i. When the term of the privii-:-~e has expired. 

Section 3. • 

The nullity of a patent or of a certificate of improvement 
shall be declared by a decision of the commercial court (juizo 
commercial) of the capit<tl of the Empire by means of the sum
mary process of the decree No. 737 of November 25, 1850. 

The following are competent to bring an action for nullity: 
· the Solicitor of the Treasury (procurador dos fcitos da fazcncla) 
and his assistants, to whom will be forwarded the documents 
and prooft1 corroborative of the infraction, and any interested 
party, with the assh;tance of that official and his assistants. 

An action for nullity in the cases of Article I., section 2, 
• 

Nos. 1, 2, and 3, having been begun, the effect of the patent 
and the use or !:'mployment of the invention will be ~<nspendod 
until the fin:tl dt:cision. If the patent is not annulled, the 
patentee will be reinvc~>tcd in its enjoyments for the whole 
term of the privileg~.>. 

Section 4:. 

'rhe lapse of patents shall be declared hy the 1\Iinister and 
c'lcrctary of State for AJT.'lirs of Agriculture, Com me• cc, ami 
Public Works, with all appeal to the Council of ~t.tte. 

1:: ~ 
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ARTICLE VI. 

The following will be considered infringers of the patent::-

1. Those who, without license from the patentee, manu
facture the products or employ the processes or make the 
applications which are the subject of tho patent. 

2. Those who import, sell, or expose for sale, conceal, or 
receive for the purpose of sale products which are in
fringements of the privileged industry, knowing them to 
be such. 

Section 1. 

'l'he infringers of a patent shall be punished, for the benefit 
of the Treasury, with a fiue from five hundred do1lars to five 
thousand dollars, and for the benefit of the patentee, with from 
ten to fifty per cent. of the damage caused or which may be 
caused. 

Section 2. 

Tho fullowing will be considered as aggravatin11: circum
stances:-

1. '!'he infringer being, or havin~ been, an employe or 
WOTkffiHn in the estahJisllm<mts of the patentee. 

2. '!'he infringer having associated with an employe or 
wo1·kman of the patentee for acquiring knowledge of the 
practical method of obtainh1g or employing tho in
vention. 

Section 3. 

The cogniz:lnce of infringements of a privilege l.elongs to the 
district judp;es (juizcs de direito) of the districts (com areas) 
wnero tbey occur, who will issue, on the petition of the patentee 
or his legal represPut.ative, warrants of search, apprehension, 
and deposit, and will prescribe the preparatory or preliminary 
proceedings of the process. The ~entence shall be governed by 
law No. 562 of July 2, 1850, and hy decree Nu. 707 of October 
9th of the same ) ear, !'O far as they apply t .. the case. Tho 
products of whieh sections 1 and 2 of this Article treat, and the 
respective instruments and al1paratu!i, will be adjudged to tLo 
patentee l1y the same sentence which condemns the authors uf 
the infringements. 
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Section 4. 

Tho process will not hinder an action by the patentee to 
obtain compensation for damage caused or whlch may be 
caused. 

Section 5. 

Commercial jurisdiction is competent for all cases relative to 
industrial privileges in conformity with this law. 

Section 6. 

The following will be punished with a fino of from one 
hundred dollars to five hundred dollars for tho benefit of the 
'l'reasury :-

1. Those who announce themselves as posse~sors of a patent, 
by using emblems, marks, placards or labels upon pro
ducts or articles prepared for commerce or exposed for 
sale, as if they had been patented. 

2. Inventors who continue to exercise an industry as 
patented when the patent has been suspended, annulled, 
or has lapsed. . · 

3. Privileged inventors who in prospectuses, advertise
ments, placards, or by any mode of public notice shall 
mention patents without designating the special object 
for which they were obtained. 

4. Professional men or experts who being employed un!ler 
section 2, Article III., cause the general diftusion of the 
secret of the invention ; without prejudice in this case to 
such criminal or civil actions as the laws permit. 

Section 7. 

The offences of which tho preceding paragraph treats shall 
be prosecuted and judged as simple police offences, in con
formity with tho legislation in force. 

ARTICLE VII. 

'Vhon a patent has been conceded to two or more co-inventors, 
or when it becomes common property by deed of gift or Bucces
sion, each one of the oo-1lroprietors may use it freely • 

• 
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AR'l'ICLE VIII. 

If a patent shall be given or left in usufruct, the usnfructuary 
will be obliged, when his rights cease through the extinction of 
the twu.frtwt or termination of the term of tho privilege, to give to 
tho owner of the property the value at which it shall be esti
mated, calculated with rehtion to tho time which tho usufruct 
has lasted. 

ATITICLE L~. 

Patents of inventions already granted will continue to be 
governed by the law of October 26, 1830, the provisions of 
Article V. section 2, Nos. 1 and 2, and of Article VI. of this 
present law, with the exception of pending processes or actions, 
being applicable to them. 

ARTICLE X. 

All enactments contrary to the present law are hereby 
repealed. 



BRITISH GUIANA. 

BRITISH GUIANA. 

Ordinance No. 13, of the Year 1861. 

An Ordinance to regulate the granting of Patents in this 
Colony. 

• 

Preamble. • 

55 

Whereas it is expedient to regulate the granting of Patents 
for Inventions in this Colony: Re it therefore enacted by His 
Excellency tho Lieutenant-Governor of British Guiana, with 
the advice and consent of the Court of Policy thereof, as 
follows:-

Petition for Patent to be accompanied by .Affidavit and Provisional 
Specification. 

1. From and after the taking effect of this Ordinance, every 
Inventor desirous of ol1taiuing protection for his invention 
within this e11lony shall petition the Governor to grant to him, 
his heirs, executors, administrators and assigns, LPtturs Patent 
for his invention, in tho name of Her Majesty, under the public 
seal of this colony, and every petition for Letters }latent as 
aforesaid shall be lodged at tho office of tho Government 
Secretary, accompanied by an affidavit, signed by the petitioner, 
that he is the true and first inventor, and that tho invention is 
not in use by any other person or persons within tho colony, to 
tho be~;t of his knowledge and belief, and ul~>o by a statement in 

• 
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writing, hereinafter r.alled the provisional specification, signed 
by or on behalf of the petitioner, describing the nature of the 
invention; and all tmch }Jetitions, affidavits, and provisional 
specifications t<ball be preserved in, and a registry thereof kept 
at, tho 3aid office. 

Petition and Affidavit of absent Inventor to be li!yalized-.AlBo 
Complete Specification. 

2. In the event of any such inventor being resident out of 
tho colony, the petition, uffidavit, and provisional specification 
may he loc1ged by any person acting as his agent in the colony, 
proviaod that the petition and affitlavit of such inventor (or his 
declaration in places where a declaration is allowed by law 
instead of an oath) he certified and transmitted under the 
signature and seal of any mayor, notary public, or justice of the 
peace, or of :my British Consul, or Vice-Consul, or of any other 
officer authorized to administer oaths or receive declarations; and 
in like manner tho complete specification referred to in the 4th 
aud l~th sections may be depo::.ited by the agent of any such 
ab.,cnt inventor, provided the same be legalized as aforesaid. 

Applicati0118 to be referred to .Att0T11ey-General for examination and 
rt.'Port. 

3. Every application for Letters Patent under this Ordinance, 
together with all uocumcnts connected therewith, shall be 
referred for examination and report to the Attorney-General, 
who ~<hall bo at liberty in examining the provi~:>ional specifi
cation to call to his aid such scientific or other person as he may 
think fit, and to cause to be paid to such person by the 
petitioner such remuneration as the Attorney-General shall 
appoint; and if the Attorney-General l1e satisfied that the 
p;ovisional specification describes the natu1·e of the invention, 
he shall allow the same, and give a certificate of his allowance, 
and such certificate shall be filed in the office of the Govern
ment Secretary, and thereupon the invention therein referred to 
may, during tho terril of twelve months from the date of the 
application for Ll'tters Patent for the sai<l im·cntion, be used 
and published without prejudice to any Letters Patent to be 
granted for the Ramo, and such protection from the cunse<1ucnces 
of uso and publication is hereinafter referred to as provisional 
protection : Jlrovicled alway!!, that in case the title of the 
iuveut.ion or tho provisional SlJCCifi.cation lJc too largo or 
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insufficient, it :shall be lawful for the Attorney-General to allow 
or require the ~>ame to l1e amended; it being, novertholess, in 
every case, entirely at the hazard of the petitioner whether the 
invention is new or will have the desired effect. 

Inventors ·may deposit in lieu of a provisional specification, a comjJlete 
specification; such deposit to coufer for 12 months the lilcc rights 
as Letters Patent. 

4. 'fhe applicant for Letters Patent for an invention, instead 
of leaving with the petition anu affidavit a provitdonal speci
fication as aforesaid, may, if he think fit, deposit in the 
Hegistrar's office for the counties of Demerara and ERsequebo an 
instrument in writing under his hand (hereinafter called a 
complete specification), particularly describing and ascertaining 
the nature of the said invention, and in what manner the same 
is to be performed, of which specification an authentic copy shall 
be filed with the petition and affiuavit, and the day of the 
delivery of every such petition, affidavit, and complete specifi
cation shall be recorded at the office of the Government 
::lccretary, and a certificate thereof given to Ruch applicant or 
Lis agent, and thereupon, subject and ~ithout p1;ejudice to the· 
provi:sions hereinafter contained, the invention ~;ball be pro
ttlcted under this Oruinance for the term of twelve months 
from the date of the application, and the applicant shall have 
during such term of twelve months, the like powers, rightB and 
privileges as might have been conferred upon him by Letters 
1>atent for such invention issued under this Ordinance and duly 
sealed as of the day of the date of such application; and during 
the continuance of such powers, rights, and privilege~'\ under 
this section, such invention may be used and published without 
prejudice to any Letters Patent to be granted for the same; and 
where Letter~; Patent are granted in respect of such invention, 
then in lieu of a condition for making void such Letters Patent 
in caBe such invention be not described ancl ascertained hy a 
suL!>e9,Ul'nt specification, such Le1ters Patent sball be con
ilitioned to become void if such complete specification deposited 
as aforesaid docs not particularly describe and ascertain the 
nature of the said inYention, and in what manner the same is to 
be performed; and every such complete specification shall be 
op•m to the iusl'cction of the pnhlic a:; hereinafter providcu, 
from tho timC' of dOJIOSiting the same. 
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Leiters Patent granted to the first Inventor not to be invalidated by 
protection obtained in fraud of him. 

5. In case of any application for Letters Patent for any 
invention, and the obtainiug upon such application of provisional 
Jlrotcction for such invention, or of protection for the same, by 
reason of the deposit of a complete specification as aforesaid in 
fraud of the true and first inventor, any Letters Patent granted 
to tho true and first inventor of such invention shall not be 
invalidated by reason of such application or of such provisional 
or other protection as aforesaid, or of any use or publication of 
tho invention subsequent to such application, and before the 
expiration of the term of such provisional or other protection. 

Government Secretary to cause protections to be advertised and 
provisional specifications to be in due course deposited. 

6. Where any invention is provisionally protected under this 
Ordinance, or protected by reason of tho deposit uf such com~ 
plete specification as aforesaid, the Government Secretary shall 
c;;.u ;o public notice of such provisional protection or other 
pro~cction as aforesaid to be given in the Official Gazette, and 
the Government Secretary shall cause to be delivered to the 
Ucgistrar fur the counties of Demerara and Essequebo every 
provisional S}Jecification after the term of the provisional 
protection of the invention has expired, to be by him entered 
free uf charge in " The Register of Patents" hereinafter 
men tioncd. 

Application fur Lettt1"8 Patent to be advertised and 
be entered. 

• • opposztwns may 

7. 'l'hc applicant for Letters Patent, so soon as he may think 
fit after the invctltion ~;hall have been provisionally ptotected 
mHlcr this Ordinance, or where a complete specification has been 
deposited at tho time of filing his petition and afllaavit, then so 
soon as he may think fit after such deposit, may give notice at 
the office of the Government Sccretm·y of his intention of 
proceeding with his application for Letters Patent for tho said 
invention, and thereupon the Government Secretary shall c.;mso 
his said Ullplicatiou to bo advertised in the Official Gazette in 
such manner as be may see fit; and any person having an 
interest in opposing tho grant of such Letters Patent for the 
&<tid invention shall be at liberty to file particulars in writing 
of their objections to the J>aiLl application in tho office of tho 
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Government Secretary within one month from the date of the 
notice, and all such objections shall be referred to the Attorney
General. 

Letters Patent issue on report of Attorney-General-Proviso as to 
appeal. 

8. When tho time allowed for filing objections as aforesaid 
shall have expired, the Attorney-General shall report in writing 
to the Governor upon each application for Letters Parent as afore
said, and also upon any opposition that may be entered thereto, 
and public notice of all such reports having been submitted to 
the Governor shall he given in the Official Gazette for two suc
cessive weeks, at the expiration of which time, if the Attorney
Geueral shall have reported that there is no valid legal objection 
to Letters Patent being granted, the Governor may direct Letters 
Patent to issue, as hereinafter provided: Provided always, that 
within the said period of two weeks any party interested who 
may consider himself aggrieved by any such report of the Attor
ney-General shall be at liberty to apply by petition to the 
Supreme Court of Civil Justice of the colony, or Chief Justice 
during non-session of said Court, for their or his judgment upon 
tho question at issue; and tho Court or Chief Justice, after hear
ing tho parties interested if they or any of them shall think 
proper to appear, shall give judgment accordingly, and all costs 
shall be in tho discretion of such Court or Chief Justice ; and the 
Attorney-General shall alter or amend his report according to 
such judgment if necessary. 

Duration and effect of Letters Patent. 

9. All Letters Patent for inventiontl under this Ordinance 
shall be granted by tho Governor, in tho name of ITer 1\Iajcsty, 
under tho public seal of the colony, anu the same shall extend to 
tho whole of tho colony, and shall continuo in force within this 
colony for the term of fourteen yea1 s from the date of tho 
original application, and during mch term the patentee, his 
heirs, executors, administrators, and aBHigns, shall have full 
power, sole privilege, and authority, by him~;olf and themselves, 
and by his and their deputy or deputies, sen·ants or agents, or 
ouch othoriS as he, tho said patentee, his heirs, oxecutom, admi
nitstrator~:~, or a,.;sign~>, shall at any time agree with, and no others, 
from time to time, ancl at all times tluring the Eaid term of 
fourteen years, lawfully to make, usc, exercise, and vend tho 
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invention mentioned in such Letters Patent within this colony, 
in tmch manner as to him, the said patentee, hitJ heirs, executors, 
administrators, and assigns, or any of them, shall, in his or their 
discretion, seem meet.; and he, the said patentee, his heirs, 
executors, administrators, and assigns, shall and lawfully may 
have and enjoy the whole profit, benefit, commodity, and advan
tage from time to time coming, gr.,wing, accruing, and arising 
by reason of such inventiun for aml during such term of fourteen 
years; but all such Letters Patent shall be subject to the condi
tions hereinafter mentioned. 

No person to use or imitate the invention mentioned in tlte Letters 
Patent without tlte consent of tlw Inventor. 

10. During the continuance of the said term it :shall not be 
lawful for any person whomsoever at any time, either directly or 
indirectly, to make, use, or put in practice within this colony 
the said invention or any part of the same, nor in any wise to 
counterfeit, imitate, or resemble the same, nor to make or cause 
tu be made any addition thereunto, or subtraction from the same, 
whereby to pretend himself the inventor or devisor thereof, 
without tho consent, licence, or agreement of tho said patentee, 
ltis heirs, executors, administrators, or assigns, in writing under 
his or their bauds, first had and obtained in that behalf; and if 
any person shall, at any time during tho continuance of the said 
term, either directly or indirectly, make, use, or put in practice 
within this colony tho said invention or any part of tho same, or 
~:>hall in any wise counterfeit, imitate, or resemble tho same, or 
make or canso to be made any aduition thereto, or subtraction 
therefrom, whereby to pretend himself tho inventor or devisor 
thereof, without such consent, licence, or agreement as aforesaid, 
every such person shall be liable to such pains and penalties as 
can or mr.y be inflicted upon any person for any such breach or 
violation of this Ordinance, and shall further be answerable to 
tho said patentee, his heirs, executors, administrators, and 
assigns, accoruing to law, for his and their damages thereby 
occasioned. 

Letters Patent to be subject to avoidance on non-fulfilment of certain 
conditions as to validity aud oriainality of tlte invention. 

11. All LPtters Patent for inventions under this Ordinance 
Rhall be mndo and shall he subject to tho conuitions that the 
tmme shall bu void, ami that tho powers and privileges thereby 
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granted shall ceasa and determine, if any person shall, during 
the continuance of tho said term of fourteen years, successfully 
establish and prove before the Honourable the Supreme Court 
of Civil Justice of this colony that the grant of such letters is 
contrary to law, or prejudicial or inconvenient to Her Majesty's 
subjects in general, or that tho invention mentioned in l:iUch 
Letters Patent is not a new invention as to the publio use and 
exercise thereof, or that the granh.le of such Letters Patent is 
not the true and first inventor within this colony: And such 
Letters Patent, or anything therein contained, shall not extend 
or be construed to extend to gi'"e privilege unto the grantee 
thereof, his heirs, executors, administrators, or assigns, or any 
of them, to use or imitate any invention or work whatever 
theretofore found out or invented by any other of ITer Majesty's 
sul)jects whatsoever, and publicly used or exercised in this 
colony, unto whom like Let.tors Patent or privileges shall have 
already been granted in this colony for the sole use, exorcise, 
and benefit thereof. 

Letters Patent to be subject to avoidance on non-fulfilment of certain 
further conditions. 

• 

12. All Letters Patent for inventions .under this Ordinance 
shall also be made and shall be subject to the further conditions 
that tho same ~:;hall bo void, and that tho powers and privileges 
thereby granted shall cease and determine, if the patentee shall 
fail or neglect to record tho said Letters Patent in the Registrar's 
Office fur tlio counties of Demerara and Esscquebo within ten 
day6 from the date thereof, and also if the patentee shall fail or 
neglect to deposit in tho said Registrar's office, within six mouths 
from tho date of tho said Letters Patent, save (auu except as 
}lrovidcd in tho 4th section of this Or(l inanoe) a clear and copious 
~>tatement in writing, herein called the complete specification, 
under his hand, particularly describing and ascertaining tho 
nature of his invention, and in what manner the same is to be 
performed, and all'o if tho said iustrumcut in writing deposited 
at~ aforesaid docs not pal"ticularly describe and a!lcortain tho 
nature uf tho said invention, and in what manner tho same is to 
be perfurmcu, and alMI if tho said patentee, his heirs, executors, 
ndmini~Strators, or a~signs, •hall not supply or cause to be sup
l)licu for Her Majesty',; service in this colony all such articles of 
the ~>aiJ invention a:; ho or they shall bo required to supply 
lty the officers ndmiui::.tcring the department. of ll~r Majesty's 
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service in this colony for tho 1Ul0 of which tho lliiiiiO Hllllll lm 
required, in such mallllOJ'1 at fllloh thnoH, uwl ut, muliiJIUil IHWII 

reasonable prices and tonus, as ahtlll ba llUttlntl li11• tlmt JlllrJHII!U 
by the Governor; and fUl·thor that tho flaltll4otl.oi'H l't~t~mt !>ht11l 
bo void, and that tho poworB a.nd prlvilo~oH t.horolly ijl'nlll•.lll 
shall cease and doto1·mino, at tho oxpimtlon of HOVUII ymu11 fn1111 
tho date thereof, unlesa thm·o })0 Jlaid }lOlOI'U tho OX}1Imtluu ul' 
tho said seven years tho stamp duty in tho f.!oheilulo A to t.ldtt 
Ordinance annexed; and snob r~ottora J>t4tont, m· " liiiJlliuntu 
thereof, shall, on such payment, Lo totltUIJWtl wl th ~~ Jll'UJ•ur 
stamp, showing tho payment of tmoh duty, ruul uutloo ut' hllflh 

llayment shall bo given by tho Oovomuumt f:luorotury Ju tho 
Official Gazette. 

No Letters Patent to be issuc(l (tjtor tllrctJ mrmlltH j'rom tlw tl11ltJ toj' 
Attorney-General's Repo1·1, nor after tlw tJ:.~Iirnticm oj'JJYII/td{tm. 

13. No Letters Patent for invontionH untlo1• thiH Onllwuwu 
shall bo issued or bo of any foroo or ollhut uulollU tho lliiUIU Hlmll 
be applied for, and tho Rtamp duty tlu.m Jll~yul1lu lu l't'lli'llOL 

thereof tendct·ed, within tho Jlorlod of ihnm Jll<llllhH frwu tho 
(Jato of the Attornoy-Gonoral's l'OJ>OI't; mul IHJ J,utrorn J'i&l.,unL 
shall bo issued or l1o of any forco Ol' olloot uulurm U1•1 muuu I)(J 
granted during tho continnunco of tho JII'OVIHiuuul Jll'utc~otiuu 
under this Ordinr.mco, Ol' where u. comphlitHlpuolllonHuu lw.n 11\loll 
depo5ited under thiH Ordinrmoo, thon uuluH~ tmoh J;Ot.IOI'H Jlnt.uut 
be gmnted duriug the continurmce of tho Jll'utl.uJtlou ouuf4JJ'J'oll 
under this Ordinance Ly rour;on of suoh do)lCII':IIi, hrWo tlu1t whom 
the application to Boaltmoh I.~ottoJ'H Putunt lmH hui!IIIIHulo tluriug 
the continuance of suoh provibionnl Ill' utlml' JII'ULI!utluu 1111 ufuru
said, and the sealing of' tlUCh J~ottom ].>nt~lll i JUtH huu11 cJoJ"yml J1y 
reaRon of a caveat, or an npplio1~tilm to tlw 1'3uproull! Ouurt 11r 
Chief Justice againHt or in relation t•1 HlWh J~otiAmt l'utuut., thun 
such Letters Patent may he HOI~locl wlthlu HliOh oxtoml01l timu 
as ·tho Court or Ohio!' ,Juaticu Hlrnll lm JllliiUHJrl tu grnnt f11r 
enabling the applicant to apply to t.hu Ouvul'JWI' tu Ul'llor Huuh 
I~ott~rs Patent to be sealed. 

Letters Patent may be orante(l to tlw 1Mr11, tfo., of tlw AppllC(IIIl 
durino tlte term of pro/(JCti(m or t.tJitlrltt 1/lrmJ 7111mt/ut aft a AJ•pli· 
cant's decease. 

H:. Whoro tho awlicllnt fol' HIICJ]l lllltturtt l'nfcmt diem dnriu,; 
the contiunauco of tho lJI'UViHiurml Jll'otouliou, Ill' tlw pwtucllou 
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Ly re880n of tho deposit of a. complete specification (as tho case 
muy bo), such Lettors PatE>nt may be granted to tho heirs, 
cxooutors or administrattm• of such applicant during tho con
tinuanoo of such provisional or other protection, or at any time 
within three months after the death of such applicant, notwith
standing tho expiration of tao term of such provisional or other 
protection, and the Letters Patent so granted shall hoof tht~ like 
foroo and effect as if th·~Y had been granted t'l such applicant 
during the continuance of such provisional or other protection. 

Letter• Patent may be elated as of the day of application. 

15. Itahall be lawful to cause any Lotter<> Patent to be is:med 
in pursuance of this Ordinance to be sealed and bear date as of 
the day of the application for the same, or where the Governor 
think& fit ann directs, any such Letters Patent as aforesaid may 
bo 11011led and may bear date as of the day of tho sealing of such 
Letters Patent, or of any other day between tho day of such 
application and the day of such sealing. 

utter• Patent whe-re antedaied t.o be of the same validity as if sealed 
on the day of the date. 

16. Any Letters Patent issued under this Ordinance, sealed 
and bearing date as of any day prior to ·the day of tho actual 
scaling thereof, shall be of tho same force and validity as if 
thc;y bad been sealed 011 the day as of which tho same are 

. to be sealed and bear date: Provided always, that, 
113vo where such Letters Patent are granted for any invontion 
in respect whereof a complete specification hns hocn deposited 
upon tho application for tho same under this Ordinanco, no 
legal proceeding shall lJO had upon such Letters Patent in 
respect of any infringement committed before the same were 
actually granted. 

Ldlerl Patent obtained in the Oolony for patented e..rtra-Oolonial 
it~ventions not to continue in force after the c:rpiration of tl1e 
eztra-Oolonial patent. 

17. Whore upon any application made after tho taking effect 
of this Ordinance for or in respect of any invention first in
nmlc<l in tho United Kiugclom, or in any forcigu country, and 
n patent or like privilege for tho monopoly or exclnsivl! m·c or 
tJxcrcitro of such invention in tho Unitctl Kiugclom or iu uuy 
foruign country is there ollt.ainod before the grant of suoh 
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Letters Patent in this colony, all rights and privileges under 
such Letters Patent shall (notwithstanding any term in the 
Letters Patent limited) cease and be void immediately upon the 
expiration or other determination of the term during which the 
patent or other like privilege obtained in the United Kingdom 
or in such foreign country shall continne in force, or where 
more than one such p.tent or like privilege is obtained abroad, 
immediately upon the expiration or determination of the term 
which shall first expire or be dctcrmin6!1 of such several patents 
or like privileges: Provided always that no Letters Patent for 
or in respect of any invention for which any such patent or 
like privilege as aforesaid shall have been obtained in the 
United Kingdom or in any foreign country, and which shall be 
granted in this colony after the expiration of the term for 
which such patent or privilege was granted or was in force, 
shall be of any validity. 

Letters Patent not to prevent the use of invention in foreign sltips 
resorting to Colonial ports. Proviso. 

18. No Letters Patent for any invention (granted after tho 
taking effect of thil:l Ordinance) !!hall extend to prevent the use 
of such invention in any foreign ship or vessel, or for tho 
navigation of any foreign ship or vessel which may be in 
any port in this colony or in any of the waters within the 
jurisdiction of any of Her 1\lajosty's Courts in this colony, 
where such invention is not used for tho manufacture of any 
goou~:~ or commouities to be vemled within or exported from this 
colony: Provided always, that this enactment shall not extend 
to the ships or vessels of any foreign state, of which the laws 
authorize subjects of such foreign state having patents or like 
privileges fur the exclusive use or exercise of inventions within 
its territories to prevent or interfere with the use of such in
ventions in British ships or vessels, or in or about tlw naviga
tion of British ships or vessels while in the ports of t>Uch 
foreign ~;tate, or in the waters within the juri:sdiction of its 
courts, where sueh invention~:~ are not so used for the manufac
ture of goods or commodities to be vended within or exported 
from the territories of such foreign state. 

Notlting to {lffect Le1te1·8 Patent heretofore granted in tlte United 
Kingdom and made applicable to tlte Colony. 

Hl. Nothing herein contained shall extend to prejudice or 
all'cct any IJetters Patent heretofore granted in tho United 
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Kingdom, and made applicable by the tenor thereof to this 
colony, and such Letters Patent shall be in every respect as 
valid and effectual as if t.his Ordinance had not been passed: 
and printed or manuscript copies or extracts, certified antl 
sealed with the Seal of the Commissioners of Patents, of every 
such Letters Patent, and of the specification thereto relating, 
and of any disclaimer or memorandum of alteration in respect 
thereof, shall be deposited or recorded iu tho Hegistrar's office, 
and notice thereof given in the Official Gazette. 

Disclaimm· and Memorandum of Alteration in any part of title m· 
specification may be entered with leave of the Attorney-Geneml.
Proviso as to notice and appeal. 

20. Any person who, as grantee, assignee, or otherwise, shall 
obtain Letters Patent under this Ordinance, may, ii he tlJink 
fit, enter at tbe said R-egistrar's office, having first obt::tined 
the leave of the Attorney-General, certified by his fiat nnd 
signature, a disclaimer of any part of either the title of the 
invention or of the complete specification, stating the reason for 
such disclaimer, or may, with such leave as aforesaid, enter a 
memorandum of any alteration in the said title or specification, 
not being sufJh disclaimer or such alteration as shall extend tho 
exclusive right granted by the said Letters Patent; and such 
disclaimer or memorandum of alteration, being entered at the 
said office and notified by the R-egistrar in the Official Gazette, 
shall be deemed and taken to be part of such Letters Patent, or 
such complete specification, in all courtt~ whatever in this 
colony: Provided always, that any person desirous of entering 
any such disclaimer or alteration shall be bound to give three 
week.s previous notice in the Official Gazette of his intention 
tu enter the same: And provided further, that any party 
aggrieved by any decision of the Attorney-General under this 
section may, within two weeks from the date of such decision, 
apply by petition to the Supreme Court or Chief Justice to 
alter or amend tho same; and the Court or Chief Justice, after 
hearing the parties interested, if they or any of them shall 
think proper to appear, shall give judgment accordingly, and 
all costs shall be in the discretion of such Court or Chief 
,Justice;. and the Attomey-General shall alter or amend his 
decision, according to such judgment, if necessary. 

' 
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Caveats may be entered. 

21. Any person may enter a. caveat against such disclaimer or 
alteration at the said Registrar's office within the said period of 
three weeks, which caveat, being so entered, shall be referred 
to and heard and determined by the Attorney-General, subject 
to an appeal to the Court or Chief Justice in like manner as is 
provided in the last preceding section: Provided always, that 
no discla~.mer or alteration shall be receivable in evidence in 
any action or suit pending at the time when such disc·laimer or 
alteration was entered, but in every such action or suit the 
original title and compbte specification alone shall be given in 
evillence and deemed and taken to be the title and complete 
specification of the invention for which the Letters Patent 
shall have been gmnted: And provided further, that such entry 
and notification in the Official Gazette of any disclaimer or 
memorandum of alteration in pursuance of the leave of the 
Attorney-General, shall, except in cases of fraud, and subject to 
the aforesaid appeal, be conclusive as to tho right of the party 
to enter such disclaimer or alteration; and no objection shall be 
allowed to be made in any proceeding in this colony upon or 
touching bUCh Letters Patent, specification, disclaimer, or altera
tion, on the ground that the party ~ntering such disclaimer or 
memorandum of alteration l1ad not sufficient authority in that 
behalf. 

llfode of proceeding for confirmation of tl1e Letters Patent wltere tlte 
Patentee is proved not to be the Inventor t1wug1' he believed 
himself to be so. 

22. If in any action or suit in this colony it shall be specially 
found by the court or jury that any person who shall have 
obtained LettLrs Patent in this colony for any invention or 
supposed invention was not the first inventor thereof, or of 
some part thereof, by reason of some other person or persons 
having invented or ueed the Rame or some part thereof in this 
colony before the date of such Letters Patent, or if such Patentee 
or his assigns shall discover that some other per~;on had un
known to such l'atentee invented or used the same or some })art 
thereof in this colony before the date of such Letters Patent, it 
shall be lawful for such Patentee or his assigns to petition tho 
Governor, with the advice and consent of the Court of Policy, 
to confirm the saiu Letters Patent, or to grant new Letters 

• 
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Patent, the matter of which petition shall be referred to and 
heard before the Court of Policy, and such court, upon exa
mining the said matter, and being satisfied that such Patentee 
believed himself to be the first and original inventor, and 
further, that such invention or part thereof had not been pub
lidy and generally m;ed in this colony before the date of such 
Letters Patent, may state by resolution their opinion that the 
prayer of such petition ought to be complied with, whereupon 
the Governor may, if he think fit, grant such prayer; and the 
said Letters Patent shall in such case be available in law to 
give such petitioner the sole right of using, making, and 
vending in this colony the said invention as against all persons 
whatever, nny laws, us •ge, or custom to the contrary notwith
standing: Provided, that any person opposing such petition 
shall be entitled to be heard before the said Court of Policy 
nnd that. any person party to any former suit or action touching 
such first Letters Patent shall be entitled to have notice of such 
petition before preRenting the same . 

• llode of proceeding ir. case of applica.tion for the prolongation of the 
term of the patent. · 

' 

23. If any person who shall obtain any Letters Patent nnder 
this Ordinance, or any assignee of such Patentee, shall adver
tise for one month in the Official Gaztltte that he intends to 
apply to the Governor to grant to him, with the advice and con
sent of the Court of Policy, a prolongation of his term of sole 
using and vending his invention within this colony, and shall 
petition the Governor to that effect, it shall be lawful for any 
person to enter a caveat at the office of the Government Secre
tary; and the matter being referred to the consideration of the 
Court of Policy, the petitioner and the parties entering caveats 
and their respective witnesses shall be ht-ard, whereupon, and 
upon hearing and enquiring of the whole matter, the Court of 
Policy may state by resolution their opinion that a further 
extension of the term in the said Letters Patent should be 
granted, not exceeding seven years; and the Governor may, if 
he think fit, thereupon grant new Letters Patent for the said 
invention for a further term not exceeding seven years after the 
expiration of the first term, any law, usage, or custom to the 
contrary notwithstanding; provided alwu.ys, that no sueh ox
tension shall be granted unless the petition shall be proscnt(:d 

F 2 

' 



68 BRITISH GUI.AN.A. 
---------------------------------------------------
six months at least before the expiration of the term originally 
granted in such Letters Patent, and ~;hall be thereafter prose
cuted by the petitioner with due diligence, to the satisfaction 
of the Governor and Court of Policy. 

Witnesses may be summoned by 01·dcr of Govemor and Oou1·t of Policy 
in any Proceeding before them under tllis 01·dinance. 

24:. It shall be lawful for the Governor and Court of Policy to 
order any person to be summoned to appear before them to give 
evidence in any proceeding before them under tt;_s Ordinance; 
and if any person, being served with uny such order or summon~:; 
of the Governor and Court of Policy, shall refuse or t1eglect to 
appear at the time and place mentioned in such order or sum
lllons, such per;;on shall be subject to a fipe by the Governor and 
Court of Policy, not exceeding two hundrtld and forty dollars, to 
be recovered at the instance of the Attorney-General by 1mmma.ry 
execution. 

Evidence to be given before them upon oath. 

25. It shall be lawful for the Governor and Court of Policy to 
administer to any 1)erson who shall appear as a witness in any 
~ucb proceeding, any oath or uffirmation that may lawfully be 
administered in any court of justice, and every witne~s who 
shall wilfully give a false answer to any question that may be 
put to him or her, or shall swear fahv~ly on any oath, or shall 
ft\lsely affirm any matter or thing, shall be deemed guilty of 
perjury, and on conviction thereof before the Supreme Court of 
Criminal Justice shall be subjected to the paius and penalties 
imposed on persons guilty of wilful and corrupt petjury. 

Summonses to be Be1·ved by the Provost-Marshal. 

26. AU summonses and orders of the Governor and Court of 
Policy, granted in any of such proceedings as aforesaili, t<hall be 
seped and executed by the Provost-Marshal of the Colony, vr 
his lawful deputy, and for the making and serving of each copy 
of any such summons or order the Provost-Marshal shall be 
allowed to charge the sum of fifty cents, and uo mot·e, and for 
travelling expenses or distanc' money the fees chargeable hy 
the Marshal uudtlr Ordinance No. 27 of the year 1855, and the 
costs of procuring the attendance of every such witness shall be 
borne 1-y the party requiring him to be summoned, unless tho 
Governor and Court of Policy shall otherwise direct. 
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Register of Patents to be kept. 

27. There ~;hall be kept at the Registrar'11 office aforesaid, a. 
book or books, t.o be called "'!'be Register of Patents," which 
shall be kept alphabetically indexed, and wherein shall be 
entered and rt!corded in chronological order all Letters Patent 
granted or filed under this Ordinance (and nothing contained in 
section 24: of Ordinance No. 3 of 1860 shall extend o;: apply to 
any such Letters l~atent), all provisional specifications after the 
term of the proviaional proteution of the invention has expired, 
all complete specifications, disclaimers and memoranda of altera
tions entered in respect of such Letters Patent, all amendments 
in such Letters 11atent and speoificatious, all assignments of 
such Letter11 Patent, or of any share or interest Lhercin, all con
firmations and extensions of ~;uch Letters Patent, the expiry, 
vacating or cancelling of such Letters Patent, with the d ote11 
thereof, respectively, and all other matters and thing~ affecting 
the validity of such Letters Patent. as the Government Secretary 
may direct: and such regiiSter, on payment of the fee her'"in
after provided, shall be open at all convenient times to the 
inspection of the puhlic, subject to such regulations a1:1 the 
Supreme Court muy make. -

• 

In Suits .for infringement of Letters Patent, particulars to be delivered 
aml no evidence allowed not mentioned therein. 

28. In any suit for the infringement of Letters Patent tho 
plaintiff shall deliver, with his claim and demand, particulars of 
the br~aches complained of in the said suit, and the defendant, 
on pleading thereto, shall deliver with his pleading, and the 
plaintiff, in any proceedings to have declared void Letters !'a tent 
granted under this Ordinance, shall deliver with his claim and 
demand, particular<~ of any objections on which he means to rely 
at the trial in Sl,\pport of the defence in the said suit or of the 
averments in f ,e said claim and demand in the proceedin~s to 
have declared void such Letters Patent respectively; and at the 
trial of such suit or proceeding no evidence shall be allowed to 
be given in support of any alleged infringement, or of any 
objection impeaching tho validity of such Letters Patent, which 
shall not be contained in the particulars delivered as aforesaid : 
Provided always, that the place or places at or in which, antl in 
what manner, the iuvent.ion is alleged to have been used or 
published prior to the date of the Letters Patent shall bu stated 

' 
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in such particulars; provided also that. it shall and may be 
lawful for any Judge of the Supreme Court to allow such 
plaintiff or defendant, rt>spectivtly, to amend the 11articulars 
delivered as afo,eso.id upon such terms as to such Judge shall 
seem fit.; pr0vided also, that at the trhtl of any proceeding to 
have Letters Patent declared void the defendant shall be entitled 
to begin and to give evidence in support of such Letters Patent, 
and in case evidence shall be adduced on the part of the plaintiff 
impeachiug the validity of such Letters Patent, the defeudant 
.,hall be entitled to the reply. 

Supreme Oom·t or Chief JuBtice may arant an llitel·dicl. in caBe of 
infringement. 

29. In any suit for the infringement of Letters Pt'tcnt, it 
hall be lawful for the Supreme Court or Chief Justice in non
;essioli, on the application of the plaintiff or defendant, respec
ivcly, to make such order for an interdict, inspection, or 

<iCcount, and to give such directions t·especting such suit, 
iuterdict, inspection, and account, and the proceedings therein 
resilectivt:ly, aR to such Court or Chief Justice may seem fit, 

Pa·rticulars to be regarded in taxation. 

30. In taxing the costs in any suit, after the taking effect of 
this OrJinar,ce, f01· infringing Letters Patent, regard shall be 
had to the particulars delivered in such suit, and the plaintiff 
and defendant, respectively, shall not be allowed any costs in 
re~pect of any particular, unless certified by the court or judge 
before whom the trial was had to have been proved by such 
plaintiii or defendant, respectively, without regard to the 
general costs of the cause: and it shall be lawful for the court 
or judge be!ore whom any such suit shall be tried to certify on 
the record that the validity of the Letters Patent in the claim 
and demand mentioned came in question, and the record 'vith 
such certificate being given in evidence in any buit or action tor 
infrinv,ing the said Letters Patent, or in any proceeding to have 
the Letters Patent declared void, shall entitle the plaintiff in 
any such suit or action, or tbe defendant in bUch proceeding, on 
obtaining a final senteuce, to hir~ full costs, charges, and ex
penses, taxed as between attorney and client, unl, ss the court 
or judge trying such actiun or proceeding shall certify that the 
plaintiff or defendant, respectively, ought not to have such full 
cos!!;. 
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Oopill8 of Official Gazette and certified copies by Registrar of Letters 
Patent, &c., to be received in evidence. 

31. Copies of the Official Gazette containing all notices and 
other matters required by thi11 Ordinance to be inserted therein, 
and copies certified and signed by the Registrar of all Letters 
Patent granted under this Ordinance, and of ull specifications, 
disclaimerri, memoranda of alterations, and all other documents 
recorded, deposited, or entered in his office under thio; Ordi
nance, shall be receh·ed in evidence in all proceedings relating 
to Letters Patent for inventions in all courts whatsoever within 
this colony without further proof or production of the originals. 

Patents previously granted extended to 14 years fror.~, their rll8pective 
dates. 

32. All privileges granted to inventors, their ht-irs, executors, 
administrators, and assigns, under and by virtue of any Ordi
nance pas~ed previously to the taking t>ffect hereof for the terrn 
of seven years (not being an extension of a previous term) shall 
be and the same are hereby extended for a. further term of 
he,·en vears from the expiration of the term in such Ordinances 

v -

respectively limited, subject to the provisions and conditions in 
the Ordinances respectively contain~d. · 

Applications for Patents now pending to be dealt with under this 
Ordinance. 

33. All petitions for patent rights heretofore presented to the 
Governor and Court. of Policy, and in respect whereof no Bill 
has yet been introduced in said court, shall and may be dealt 
with under this Ordinance, and shall, fur the purposes thereof, 
be considered as bearing even date with the publication of these 
presents, provided that in each case the affidavit and provisional 
specification hereinbefore required shall be lodged at the office 
of the Government Secretary within one month from the taking 
effect of this Ordinance. 

Solicitor-General to act in case of absence or inability of Attorney
General. 

34. In case of the absence or inability to act of the Attorney
General, the duties of hit:~ office may, for all the purposes of this 
Ordinance, be dis' barged, and the fees in respect thereof received 
by the So1icitor-General. 
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Fees and Stamp Duties on Letters Patent to be as in Schedule A. 

a5. There shall be paid in respect of l-etters Patent applied 
firr or issued AS herein mentioned, the filing of complete specifi
cations P,nd disolaimers, reports, certificates, entries, inspections, 
ancl s;~arches, and other matters and things mentioned in tho 
Schedule A to this Ordinance, such fees and stamp duties as are 
mentioned in the said ~;chedule and no other; and all fees and 
~;tamp duties by such schedule made payable at the offi,1e of 
the Government Hecretary sl1all accrue due, and be paid to Her 
Majesty for the use of the f'Olony and in support of the govern
ment thereof. 

Notlting to affect P1·erogatite of Orowa. 
:36. Nothing herein containetl shall extend to abridge or affect. 

the prerogative of the Crown in relation to the granting or 
withholding the grant of any Letters Patent whatever, or the 
terms, restrictions, conditions, or provisoes thereof. 

Forms in Schedule B may be U8ed. 
37. 'l'he several forms in tho Schedule B tu this Ordinance 

annexed may he used for and in respect of the several matters 
therein mentioned, and the Governor may, with the approval of 
the Court of Policy, cause to be varied such forms as occasion 

• may reqUire. 
Intel"pretation Clause. 

38. In the construction of this Ordinance, the following 
expressions shall have the meanings hereby assigned to them, 
unless such meanings be repugnant to or inconsistent with the 
context (that is to say): 

The expression" United Kingdom" shall mean tho United 
Kingdom of Great Britain and Ireland; 

The expression " Invention" shall mean any manner of new 
manufacture, tho subject of Letters Patent, and grant of privilege 
within the meaning of the Act of Parliament of the twenty-first 
year of the reign of King James the First, chapter three: [Non:. 
Sec post, p. 240.] 

The expressions "petition," "affidavit," "provisional speci
fic.,tinn," " Letters Patent " and " complete· specification " 
respectively, shall mean instruments in fu. m and to the effect 
in tho Schedule B hereto annexed, subject to such alterations as 
may from time to time he made therein under the powers and 
}ll·ovisiom; uf this Ordinance. 
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Slwrt Titl£. 

39. In citing this Ordinance in other ordinances, instruments, 
and proceedings, it shall be sufficient to use the expression 
"The Patent Law Ordinance, 1861." 

Commencement of Ordinance. 

40. This Ordinance sltall come into operation and take effect. 
on the publication thereof. 

And that no ignorance may be pretended of tltis our Ordi
nance, these presents shall be printed and published in the 
customary manner. 

----- -------- ----- -

SCHEDULE A. 

Fees to be paid at the Attorney· General's Office. 
On examining provisional specification, to be paid on filing 

petition . • • • • • • • • • $25 0 
On reporting on application for Letters Patent after notice to 

proceed • • • • • • • • • • 2a 0 
On giving notice of disclaimer or alteration • • • • 25 0 
On entering caveat • 25 0 • • • • • • • • 

• 

Stamp Duties to be paid at the Government Secretary's Office. 
On notice to proceed . . • . . . • . 
On tho scaling of Letters Patent . • . • . • 
On the Letters Patent or a duplicate thereof before the expimtion 

5 0 
20 0 

of the seventh year . . . . • . . • 100 0 
On petition for confirmation or prolongation of Patent . • 50 0 
On the scaling of grant confirming or prolonging Letters Patent . 100 0 

Fees to be paid at the Registmr's Office. 
On recording Letters Patent . • . . . . . 
On depositing complete specification, including copy . . . 
On entering disclaimer or alteration, including copy and notifica-

tion in the Official Gazette. • . . . • . 
On entering caveat, including copy and notification in the Official 

Gazette . . . . . . . . . . 
For copy of any of the before-mentioned documents, or of any 

5 0 
15 0 

10 0 

10 0 

provisional specification deposited, per page . . . • 0 25 
On inspecting register of patents, for each patent, and aiJ docu· 

menta connected therewith • • . . . . . 0 48 
N.B. For copies or dmwing attached to specifications, the Registrar to 

he aiJ<Jwed to charge extra, subject to the approval of the Chief ,l u~ticc. 

• 

• 
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SCHEDULE B. 

FonMs. 

Petition. 

To His Excellency [here insert the name of the Governor] Governor and 
Commander-in-Chief in and over the colony of British Guiana, Vice
Admiral and Ordinary of the same, &c., &c., &c. 

The humble petition of [11ame of the pctititmer] rcspootfally showetb1-

Th:.~ yonr petitioner is in possess inn of an invention for [tllc title of tile 
invention], which invention he believes will be of great public utility; 
that he is the true and first inventor thereof; and that the same is not in 
use by any other person or pei'HOns in this colony, to the best of his 
knowledge nnd belief. 

Your petitioner, therefore, lmmbly prays,-
'l'hnt your Excellency will be Jllcnsed to grant unto him, his heirs, 

executors, administrators, and assigns, Letters Patent, in the name of 
Her 1\Injcsty, for the sole usc, benefit and advantage of his said 
invention, within the colony of British Guiana, for the term of 
fourteen years, pursuant to the Ordinance in thnt case made and 
pro1·idcd. 

And your petitioner will ever pray, &c. 

Affidavit. 

I 1 of , having lJCen duly sworn, make oath and say, that I 
am in possession of an invention for [tlte title as in PeUtwn], which inven
tion I believe will be of great public utility; that I am the true and first 
inventor thereof; nnd that the same is not in use by any other person or 
persons in thi~ colony to tbe best of my knowledge and belief. 

Sworn this 
before me, · 

A.B. 
day of A.D. I 

A Commissioner for administering 
Oath11 to Affidavits, &c. 

Provisional SpecUic.ati071. 
I do herehy declare the nature of the said invention [the title of 

the invention] to be as follows: [here insert description]. 
Dated this day of A.D. 

(To be signed by Petitioner or /tis Agent.) 

Letters Patent. 

By His ExcellcllCy [name of Governor], Govamor and Commander
[L.s.] in-Chief in and over the colony of British Guiana, Vice-Admiral 

and Ordinary of the same, &c., &c., &c. 
To all to whom these Jlrcscnts shall come, greeting : 
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Wherens hath, by his petition, humbly represented unto me that 
he is in po>~ession of an invention for 

which the petitioner conceives will be of great public utility; that he is 
the true and first inventor thereof; and that the same is not in use by any 
other person or person~ in this colony, to the best of his knowledge and 
belief; the petitioner therefore most humbly prayed that I would be 
pleased to gtant unto him, his heirs, executors, administrntom, nn<l assigns, 
Lettcl'll Patent in tl1e name of Her :Majesty, for the ~ole usc, benefit, and 
advantage of his said invention, within the colony of British Guiana, for 
the term of fourteen years, pursuant to the Ordinance in such ca.<:e made 
and provider! ; Know ye, thcrefc)re, that I, in the name and on the behalf 
of Her moRt Gracious Majesty the Queen, and being thereto duly authorized 
by the Ordinnnce in such case made and provided, do by thesl! presents, 
give nnrl grant unto the said , his heirs, executors, administrators, 
nn.! assigns, my special licence, full power, sole privilege aud nuthority 
that he, the said , his heirs, executors, administrators, and assigns, 
and every of them, by himself and themHelvcs, or by his and their deputy 
or depnties, servants, or agents, or such others as he, the said , his 
heirs, executors, administrators, or assigns, shall at any time agree with, 
nnrl no others, from time to time, and at nil timCH hereafter during the 
term of years herein expressed, shall and lawfully may make, use, exercise, 
md vend his said invention within the colony of British Guiana, in such 
manner as to him the sairl , his heirs, executors, administrators, 
md assigns, or nny of them, shall in his or their discretion, seem meet; 
and that he, the Raid , his heirs; executors, administrators, and 
llSsign~, shall and lawfully may have and enjoy the whole profit, benefit, 
commodity, and advantage from time to time coming, growing, accruing 
md arising, by reason of the said invention for and during the tenn of 
years herein mentioned; to have, bold, exercise, and enjoy the said 
licences, powers, privileges, and advantages hereinbefore granted or men
doned to be granted, unto the said , his heirs, executors, adminis
trators, and assigns, for and during and unto the full end nnd term of 
fourteen years from the day of in the year of our Lord one 
thousand eight hundred and next and immediately ensuing, accord-
ing to the Ordinance in such case made and provided ; and to the end that 
he the said , his heirs, executors, administrators, nnd assigns, and 
every of them may have and enjoy the full benefit and the sole usc and 
exercise of the said invention, I do, by these presents, require and strictly 
command all and e\'ery person and persons, bodies politic and corporate, 
and all others, cf what estate, quality, degree, name, or condition soever 
they be, within this colony, that neither they, nor any of them, at any 
time during the continuance of the said term of fourteen years hereby 
granted, either directly or indirectly, do make, use, or put in practice the 
Paid invention, or any part of the same, nor in anywise counterfeit, imitate, 
or resemble the same, nor shall make or cause to be made any addition 
thereunto or sulJtraction from the same, wl1ercby to preteno himself or 
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tlHJinMclvm~ tlw lnvcntm· ur luvmtlorH, cii!Yftwr or tl•lVI~~~Jra thereof, wltlumt 
tho consont, llcmwo, or ll~l'•;uuwut uf tlw Mid , J,(,. holr~, cr.ccut"r.•, 
ndmlnlijlt'nlol'H, Ol' IIHHII!II~, lu wl'ltlll'.; uwlor M11 or their l1nllfln til'l!t ltrul 
nnd obllllnmllu thnt lmlmlf', IIJtllll Hlluh Jlltlu~ nrul pcnnlllcR nn cnn or mBy 

1JO juHtly lnfllcto·l llll Hllch ulf(molurH1 fur tlwlr cuuhmrpt, nne! furtiler not 
ho nnHwomhlo Ill tlw fllllel , hi~ holr~, mt!:outvrH, n•lrnlniHirntor", and 
MslgnH, nce<mlhlf( to lnw, fur l1ln ntul thl'ir cltllllllll,CU Jllt'rvhy (lCCMioncd: 
Provided nlwnyH, rmel tlwHU l.!Jtl.lrl'" l'ttlllll~ uru nwl Hlmll ho upon t.hi11 con
•lltiou, tl111t If' nt nny tluw •lnl'lu:r. tlw 11Jtlel I Mill !ltt!chy gralll(1llt llbnll bo 
mll•lo to nppun1' tu tlw JlouuumlJiu tltu 1'-ielpn!lllll Cuurt of Clvli.Jualicc ot' 
thiB ce1lony t.lu1t 11,1~ HmuL In coutrnry 111 lnw, or Jlrcjnellch\1 11r lncon
voniunL to Hor llfnji:HI.y'H IIUitj!·oln lu v,mwrul, 11r tlmt the tnld lnvcntlun iK 
not n IIIJIV luvcutlonn~ 1.11 lito ('II IIIlo umt 111111 ox•·rclllll t)H!rt'Of, or tlmt the 
rml•l iu 1111~ 1-hu tnw awl fir~t lnvontor thm~oi within thiB c.Qiony n'l 
Rfore!Hnld, tlwaH f,ottcrH l'nt(tiJL "lutll fortlnvlth CMW, tlotr·'Tllllt', n111l oo 
utterly volcl to nil l'nl.tilJlH n111l )'lll'JIOm\111 Jlltylltlu;: Jum·ln ct~utairll~l Ill t!J,, 
conll'ili'Y tlwrcuf lu nuywh. ,, uotwlthMtrillellu!(: l'rovldt·el nl110, tlmt the~·' 
Lcttom Pntmtt or nuythiiiJ.t lwroluhcforo <~rmt~1luoel ~hull nut exh:ml or 1~: 
couHt.rnd to o"lemel '" v,lvu prlvllr:gu unto tho t~:tlcl , hin !win, 
nclrniuiHtmt~JI'H, ur ru!HIII,IIII, or nny of tlumr, lo tl!IIJ or lruitAto nny ln\'entiun 
or worl' "Jmt~mrvcr which hrtth lwrotofuro lx:on fouud out or JnvontctllJy 
any uthllt' ul' llelf .Mnjem• 1'11 nul~colil wlmtwovcr, mul pnhllcly !W:tl or 
cxcrciHeel in thlu colouy, 1111tu whuru lllw [,AJlt<:rn l'tllcnt or prlvilcgcaltlll'o 
hccnnln:n.dy grnlltl_;tl lu tlJIII coluuy li.1r tim 110lo urw, olcrclso, 111111 bcncfi~ 
thereof, It IJOht~ my will nr11l plt·rLnuru tlu1t tho ,nlcl , hill bcll'll, 
cxc:culmH, rdutluiHtmtmu, nrul r1.11~lgu", nrulnll nnd ovcry other JlCI'IIOil nnd 
JlCTHoun to Wlllllll llku Lultcm l'ntcut u• J•rlvlh.•gc" lmvc been uJI'I.'I\I,)y 
gmntcelrl.ll nfeJI'CIHflltl, ~111111 dlhtluoUy llliO 11111! t•raeti.llo their ~vcrnllnvcn
tlcmn hy thom lnvoul~l nwl fouwl out, R<..'<'ordin;,: t11 t.lec truo Intent ruul 
numnlng of tlw mmw rcmpoctlvo J,ottcml l'nlcnt mu1 of the~ prC!!Cn!JI: 
l'rovlelcel lllwwiwt JJUYIIrtholcnM, nne! tlwftu L~thml Pntcnt nrc IIJI(oU this 
cxprcHH coJHIIt! .111, tlu1t l r tiro Hnlel ftlmll Jwt rcoonl thCM I ettcm 
l'ntcut In tho lh1l(l~trnr'u OOir;o f()r tltu Cltlllll!c.1 of J>cmomm nnd l•:liSCIJIIt .• JO 

within tt•n dnyu from 1!10 d11t.v of thc110 I'TC~~tn!JI, nnrl nlw If the ~airl 
~lmJinoL JnirtJouJurJy dmscriJJil n111J 1\!lCertnin tho nnturo of hi~ Micl 

invuullrm, nucl Ju wl111t IIU\IIIlcr 1.110 ~nnw In to !10 pr··furmed, hy 1111 lnAtru
rnuut Ju WI hlu~o: mulor l1IH llllrul, nrul CIIIU:IJ tho 11nwu 10 bo dcpo•lttd In tho 
ofllco ut' t!Jll rmld ruliNtrnr within ~lx cnlcnclilr rnonth11 next nnd lmnlL'
dlntoly lll'leJr tlw rlnhl ur thtHil JI!JtWrfl l'atcnt., nnd n)Kt'J If tho FRill 

lrtHlrumout lu wl'ltlug, doJKIMih~IMnrorc~nhl, ducK not. rnrt!culnrly describe 
nmlruwcrrtnlu tho trnturo (If tlw Mlel lnw:ullun, nnd In what m11n:.~r tho 
WLIIIO IH 111 Jm JHlrC.muccl, nud nl110 If tho Mid , hi11 hcirl!, executors, 
n.clrnlniHtmtoru,m IIK~I}(uu, lllmlluot KIII'J·IY or cnw;c to l:J\l Huppllcd for llcr 
l\111jc~ty'u mrrvlr;o lu thiK colony nil 11ur.h ~~rllclcll of the snirJ Invention 11.'1 

}liJ or Uwy 11111111 ho rceJI&Ire~l to lliiJIIIIY hy the officvr11 ndminlfitcring tho 
dop~~rtrnout 1•1' JleJr Mnju11ty'11 l!llrvlco In thiH colrmy, for the U!!<l of which 
tho IHIIntJ Hl1111llm l't'IJetlrcd, lu "uch lllltrmcr, at Mtch tirut.i,nnd at unri upon 

' 



BRITIS/J GUJAN.A. 77 

such reasonable prices autl terms as shall be IJCttk-d for that pnrpol<ll by thu 
Governor of this colony, and aL;o if the ~mid , biN hcins, I!XIlCIIWrll, 
administrators, or assigns, shall not p.1y or cauec In btl paid 11t the ollice of 
the Government Secretary the sum of one hundred dollar• K!AIIIp duty, on 
or before the day of A.D. , that then nne! In lillY of the JAI&l 

these Letters Patent, and all libcrtit~R and ad vanta;,~cN whatii(Jt!Vt·r 
bercby-g~anted, shall utterly cease, determine, and bt·como vul•l, u.nythlu;.~ 
hereinbefore contained to the contrary therwf in any" jlj(l notwltb"tancl
illg: provided that nothing herein contaim'li shall prevent tho granth~ of 
licences in such manner and for such considcmtionR as they may by law 
be gtanted: And lastly, I do by these prescnt.s, In the name and on tho 
behalf of Her Majesty, grant unto the said , biN helr11, cxooutol'll, 
administrators, and D.Sbigllll, that thesc Letter~ l'aUmt, or the filing theroor, 
shnll be in nnd by all things good, firm, valid, 11unicieut, and eii'I.>Clulll In 
the law according to tho true intent and meauln~e tlocrcof, awl ~hall Lo 
taken, construed, and adjudged in tho moat favourable and bcm:ficinl IICilliCl 

for the best advnntago of the said , hi11 heir~, exocutol'll, llllwlult~
trntors, and assigns, in all Courts of Record as well IUl clllllwheru lu tltl• 
colony, and by all and singular the officers and mlniltcl'll wlmtiKIUVor of 
Her Majesty, and amongst all and every tho BubjcctK of Her ltlajcaty In 
this colony, notwithstanding the not full and certain deiiCrlhiug the natur11 
or quality of the said invention, or of the material11 tlwrcuuto curuluclug 
and belonging. 

In witness whereof I have caused th!.llll l-etters t'' be mrvJe Jllatcut thiH 
day of A.D. and to be scaled aud l.ocar dnt.o as of 

the ~mid day of A.D. , hi tho yt-ar of Her Mnj,.ty'~ 
• rcJgn. 

Specijlcation. 

'l'o all to whom these presents shall come, I , of , lOUd 
• grccllng. 

Whereas His Excellency [Governor's na~m], Governor and Cornmaudor-
in-Chief in nnd over tho colony of British Guiana, &c., &c., &c., by 1-ctlt'r. 
Patent, '>caring date the day of in tho year o! our IA~rd ouo 
thousand eight hundred and , in tho year or Her ltlajllllt.Y'" 
reign, did, in the name of Her Majesty, pursuant to tho Onllrmnco In 11uth 
case made and provided, give and grant unto we, the aald , hl11 
special licence, that J, the said , my hcirH, executor", Alhniul•trn
tors, and assign.~, or such others B:! I, the said , my heir~, IJXI:cutor•, 
administrators, and assigns, should at any time agree with, nud 11o otl•11r•, 
from time to time, and at all times thereafter, durlug thu term tlurrl!lll 
expres.""d, should and lawfully might malto, ww, cxerc!R, ani! vuud wltblu 
the colony of British Guiana., an invention fur [ in.ert tit/' fll in lAtkr·a 
Patent] upon tho condition (amongst others) that I, tho ~~altl , l•y au 
instrnment in writing under my hand, Hhould particulatly dct~~:rll>~~ ar.oJ 
ascertain the nature o!' the said inv~ntion, und in whBt maurwr tile IIAIIICI 

' 
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was to bo performed, and cause the same to be deposited in the Registrar's 
office for the countic:; of Demerara and E~scquebo within six calendar 
months next and immediately after the date of the said Letters Patent: 
Now know ye, that l, the said , do hereby declare the nature of my 
said invention, and in what manner the same is to be }JCrfonned, to be 
particularly described and ascertained in and by the follo\\ing statement; 
(that ia to say) [describe the inrJt:ntion], 

In witness whereof, J, tho said 
this day of A.D. 
scribing witnesses. 

• 

' 

• 

, have hereto set my hnnd, 
, in the presence of the sub-

• 

' 

• 

-
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BRITISH HONDURAS. 

Law of lOth September, 1862. 

26• VICTORIA!:, SESSIO }a. 

CAP. II. 

An Act for amending tlw Law for yrantiny Patents for Inventions . 

• 

WHEREAS it is expedient to amend the law concerning Letter~ 
Patent for inveutions : Be it enacted by the Lieutenant Governor, 
by and with the advice and consent of the Leyislati·ve Assembly, 
as follows: 

Commissioners of Patents. 

I. The Lieutenant Governor and the members of the Execu
tive Council for the time being respectively, together with such 
other person or persons as may be from time to time appointed 
by the Ueutenant Governor as hereinafter mentioned, shall be 
Commissioners of Patents for inventions; and it shall btl lawful 
for the Lieutenant Governor from time to time, by warrant 
under his hand and seal, to appoint such other person or persons 
as he may think fit to be a Commissioner or Commi.,sioners as 
aforesaid ; and every person so appointed shall be a Commis
si.mer during Her Majesty's pleasure; and all the powers hereby 
vested in the Commissioners may be exercised by any three or 
more of them, two Members of the Executive Council being two 
of them. 
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Authentication of documents and copies. 

II. Three or more of such Commissioners, of whom two shall 
be l\fembers of the Executive Council, shall subocribe their 
names to all warrants for Letters Patent under this Act, and all 
instruments proceeding from the office of the Commissioners; 
and all copies or extracts from documents deposited in the 
Commissioners' office shall be certified by the clerk of the Com
missioners, and all Courts, Judges, and other persons in this 
Colony shall take notice of and receive the signatures of such 
Commi;;sioners in evidence, and shall also take notice of and 
receive in evidence, without further proof or production of the 
originals, all copies or extracts, certified under the hand of the 
said Commissioners' clerk, of or from documents deposited in 
such oflicc. 

Power of Oommissione1·s to make rules and l'cgulations. 

III. It shall brl lawful for the Commi~sionm s from time to 
time to make such rules anll regulations (not inconsi;;tent with 
the provision:> of this Act), respecring the business of their 
office. and all matters and things which under the provisions 
herein contained are to be under their control and direction, as 
may appear to tl1em necessary and expedient for the llurposes of 
this Act; and all such rules shall be laid before the Legislative 
Assembly within fourteen days after the :naking thereof, if the 
General As<embly be sitting in annual session, and if it. be not 
sitting in annual session, then within fourteen days after the 
next meeting of the General Assembly in annu~l se~siou ; llnd 
in the meantime, and until the Commissioners shall make sueh 
rules and regulations, those contained in tho schedule annexed 
to this Act shall be observed. 

Colonial Secretcu·y's n.ffwe to be the office of the Oommissionm·.~. and he 
their derk. 

IV. 'l'he office of the Colonial Secretary shall be the office of 
the Commissioners for the filing of Rpec fications, and the office 
of Colonial Secrttary and the office of clerk of the Commis
sioners shall be combined ; and the Colonial Secretary for the 
time being shall be the clerk of the Commi~sioners for the pur
poses of this Act. 
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Petition and Declaration to be accompanied with a provisional 
specification. 

81 

V. Every petition for tho grant of Letters Patent for an 
invention, and the declaration required to accompany such 
petition, shall be left at tho office of tho Colonial Secretary, and 
tlwre shall be left therewith a statement in writing, hereinafter 
called tho provisional specification, signed by or on behalf of the 
applicant for Letters Patent, describing the nature of such 
iuvention; and the day of tho delivery of every such petition, 
declaration, and provisional specification, shall be recorded at 
the said office, and endorsed on such petition, declaration, and 
1wovisional .. pacification, and a certificate thereof given to such 
applieant or his agent; and all such petitions, declarations, and 
provi:;ional specifications shall be preserved in such manner as 
the Conuuir;sioners may direct, and a registry thereof, and of all 
l'rocecdings thereon, kept at the office of the Colonial Secretary. 

Every application to be referred to Attorney Ge•zeral. 

VI. Every application for Letters Patent made under this Act 
shall be referred by tho Commissionor·s, according tc such regu
lations as they may think fit to make, to ITer 1\Iajesty's Attorney 
General for 1hi~ Colony. 

Provisional Specifications to be refer~·ed to Attorney General, who, if 
satillj!cd, may yive certificate of !tis allozoance, wlticlt sltall be ji!ed. 

VII. The provisional specification shall be referred to the 
Attomey General, who shall boat liberty to call to his aid such 
scientific or other person as he may think fit, and cause to be 
11aid to such person lJy the applicant such remuneration as the 
Attorney General shall appoint; and if the Attorney General be 
satisficu that the provisional specification describes the nature of 
the invention, he shall allow the ~;arne, and give a certificate of 
l1is allowance, and such certificate shall be filed in tho office of 
the Colonial Secretary, and thereupon 1he invention therein 
referred to may, during the term of Aix months from the date of 
the application for Letters Patent for the said invention, be used 
anu published without prejudice to any Letters Patent to bo 
granted fur the same, and such protection from the conseqnences 
of nse and publication is hereinafter referred to as a provitSional 
protection; Provided always, that in caso the tit:e of tho inven-

G 
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tion or the provisional specification be too large or insufficient, 
it shall be -lawful fot· the Attorney General to allow or require 
the same to be amended. 

Inventor may deposit in lieu of a promsional specification a c.omplete 
specification, sucl1 depo$it to confer for a limited time the like 
righta as Letters Patent. 

VIII. The applicant for Lett.ers Patent for an invention, 
instead of leaving with the petition and declaration a provisional 
srecification 1\!! aforesaid, may, if he thinks fit, file with the said 
petition and dcclarati&n an instrument in writin~ .under his 
baud anu seal (hereinafter called a complete specification) par
ticularly desr.ribing and ascertaining, the nature of the said 
invention, and in what manner the same is to be performed, 
which complete specification shall be mentioned in such de
claration, and the day of the delivery of every such petition, 
declaration, and complete specification, shall be recQrden at the 
office of the Colonial Secretary, and endorsed on such petition, 
declaration, and specification, and a. certificate thereof given to 
such applicant or his agent, a·nd thereupon, subject ancl without 
prejudice to the provisions hereinafter contained, the invention 
shall be protected under this Act for the term of six months 
from the date of the application, and the applicant shall have 
during such term of six months the like po..,c:ru, rights, and 
privileges as might have beon conferred upon llim by Letters 
Patent for such invention, issued under this Act and duly sealed 
as of the day of the date of such application ; and during the 
continuance of such powers, rights, and privileges n11der this 
provision, such invention may be used and published without 
prejudice to any Letters Patent to be granted fur the same; and 
where Letters Patent are granted in respect of such invention, 
then in lieu of a. condition for making void such Letters 
Patent in cuse such invention be not described and ascertained 
by a subsequent specification, such Letters Patent shall be con
ditioned to become void if such C<)mplete spc,cification, filed as · 
aforesaid, does IJOt particularly describe and ascertain the nature 
of the said invention, and in what manner the same is to be 
performoo ; a.nd a cOI•.i of every such complete specification shall 
be open to the inspection of the public, as hereinafter provided, 
from the time of depositing the same, subject to such regulations 
as the Cou missioners may make • 
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Letters Patent granted to the first Inventor not to be invalidated by 
' protection in fraud of him. 

IX. In case of any application for Letters Patent for any 
invention, and the obtaining upon such application of pro
visional protection for such invention, or of protection for tho 
same by reason of the deposit of a complete specification as afore
said, in fraud of the true and first inventor, any Letters Patent 

. granted to the true and first inventor of such invention shall 
not be invalidated by reason of snch application, or of such pro
visional or other protootion as aforesaid, or of any use or publi
cation of the invention subsequent to such application, and 
before the expiration of the term of such provisional or other 
protection. 

Commissioners to cause protections to be advertised. 

X. Where any invention is provisionally protected under this 
Act, or protected by reason of the deposit of such complete 
specification as aforesaid, the Commissioners shall cause such 
provisional protection or such other protection as aforesaid to be 
advertised in such manner as they may see fit. 

• 

Application fM Letters Patent to be advertised, and particulars of 
opposition may be left. 

XI. The applicant for Letters Patent, so soon as he may 
think fit after the invention shall have been. provisionally pro
tected under this Act, or where a. complete specification has been 

. deposited with his petition and declaration, then so soon as he 
may think fit after such deposit, may give notice at the office of 
the Colonial Secretary of his intention of proceeding with his 
application for Letters Patent for the said invention, and there
upon the said Commissioners shall cause his said application to 
be advertised in such manner as they may see fit; and any 
persons having an ~nterest in opposing the grant of Letters 
Patent for the said invention shall be at liberty to leave partiou· 
Jars in writing of their objections to the said application at such 
place, and within such time, and subject to such regulations as the 
Commissioners rnay direct. 

Specification and objections to be referred to Attorney General. 

XJI. So soon as the time for the delivery of such objection13 
shall have expired, the provisional specification, or the complete 

G 2 
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specification ( ru1 the case may be) and pa1 ticulars uf objection 
(if any) shall be referred to the Attorney General. 

Power of Attorney General to order by and to whom C.()8f8 sha.ZZ be 
paid. 

XIII. It shall be lawful for the Attorney General, if he soc 
fit, by cenificate under his hand, to order by or to whom the 
costs of any hearing or enquiry upon any objection, or otherwise 
in relation to the grant of such Letters Patent, or in relation to 
the provisional (or other) protection acquired by the applicant 
under this Act shall be paid, and in what manner and by whom 
such costs arc to be ascertained ; and if any costs so ordered to 

· be paid be not paid within fourteen days after the amount shall 
be so lltlccrtained, it shall be lawful for the Attornev Genera.\ to 

~ 

make an_order f"r the payment of the same, and any such order 
may be made a rule of the Supreme Court to the effect that 
execution may pass thereupon in common form. 

Power of Attorney General to ca!Me. a. Warrant to be made for scaling 
Letters Patent Lieutenant Got•emor to have a discretion in 
granting Letters Pawntr-Writs of Scire Facias. 

XIV. It shall be lawful for the Attorney General, after such 
· hearing (if any) as he may think fit, to came a warrant to be 

made fl)r the sealing of Letters ·Patent for the .said invention, 
and such warrant shall be signed by three of the said Commis
sioners, of whom two shall bo members of the Executive Council. 
and shall set forth the tenor and effect of the Letters Patent 
ihereby recommended to be granted, and shall direct the inser
tion in ouch Letters Patent of all restrictions, conditions, and 
provisoeH as he may deem USllal and expedient in such grants, 
or necessary in pursuance of the provisions of this Act; and 
the said warrant shall be the wanant for the making and sealing 
of Letters Patent under this Act, granting to the applicant, his 
executors, administrators, and assigns, for a term not exceeding 
fourteen years, the sole right and liberty of making, using, 
exercising, and vending the said invention according to the 
tenor of the said warrant: Provided always, that the Lieutenant 
Governor shaH and may have and exercise a discretion in respect 
of the saicl warrant, and any I~etters Patent thereby proposed to be 
made under this Act ; and the writ of acire facias shall lie for the 
repeal of any Letters Plltent issued under this Act in the like 
cases as the same would lie in England for the 1·epeal of Letters 
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Pat{lnt issued under the Great Seal of the United Kingdom of 
Great Brit~in and Ireland. 

Letters Patent to be made srtbjec.t to avoidance on non-payment of 
certain sums. 

XV. All Letters Patent forinventions granted under the pro
visions hereinbefore contained, shall be made subject to the con
dition that the same shall bo void, and that the powers and 
privileges thereby granted shall cease and determine at the 
expiration of three years and seven years re~pectively from the 
date thereof, unleBB there be paid befcn·e the expiration of 
the said three and seven years respectively the sum or sums of 
money in the schedule to this Act annexed; and the payment of 
the said sums of money shall be endorsed on the warrant for the 
said Letters Patent., and the Colonial Secretary shall issue under 
his hand a certificate of such payment, and shall endorse a 
receipt for the same on any Letters Patent issm·d on such 
warrant, and ISUch certificate of payment shall be e'·idence of the 
payment of tne several sums respectively. 

Letters Patent under Public Seal to be valid in the Colony. 

XVI. The Commissioners, so soon after the signing of the 
said warra~t as required by the applicant for the Letters Patent, 
shall cause to be prepared Letters ·Patent for the invention 
according to the tenor of the said warrant, and it. shall be 
lawful for the Lieutenant Governor to cause such Letters 
Patent to be Fooled with the pJ.blio seal of the Colony, and such 
Letters Patent so ~ealed shall extend to the whole of the Colony 

- of British Honduras. 

Nfl Letters Paie11t to be issued after tltree montl18 from date of 
rcarrant. 

XVII. Provided always, that no Letters Patent, save as 
hereinafter meutioned in the case of Letters Patent destroyed or 
lost, shall issue on any warrant granted as afore~aid, unless 
application be made for tho issue of such Letters Patent within 
three months after the date of the said warrant, 

No Lette1·s Patent to be issued after expiration of protection given 
b!! this Act. 

XVIII. Provided also, that no Letters Patent (save Letters 
Patent is!lued in lieu of others destroyed or lost) shall be isouod 
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or be of any force or effect unless the same 1:le granted during 
the continuance of the provisional protection under this Act, 
or where a oomple'W specification has been deposited under this 
Act, then unles:~ such Letters Patent be granted during the 
continuance of the protection conferred under this Act by 
reason of such deposit, save that where the application to seal 
such Letters Patent has been made during the continuance of 
such provh.ional or other protection as aforesaid, and the sealing 
of such Letters Patent has been delayed by reason of any caveat 
or on npplication to the Lieutenant Governor against or in 
relation to the sealing of such Letters Patent, then such Letters 
Patent may be sealed at such time as the Lieutenant Governor 
shall direct. 

Letters Patent may be granted to personal representative of tlte 
applicant during term of protection, or witltin three montlts after 
applicant's decease. 

XIX. Provided also, that where the applicant for such !.etters 
Patent dies during the continuance of the provisional protection, 
or the protection by reason of the depo;;it of a. complete speci
fication (as tho case may be), such Letters Patent may be 
granted to 1he executors or adu1initstrators of such applicant 
during the continuance of such provisional or other protection, 
or at any time within three months after the death ·of such 

• 
applicant, notwithstanding tl•e expiration of the term of such 
provisional or other protection, and the Letters Patent so 
granted shall be of the like force and effect as if they had been 

1 

granted to such applicant during the continuance of such 
provisional or other protection. 

If Letters Patent be destroyed or lost otlter LeUers Patent may be 
issued. 

XX. Provided also, that in case any such Letters Patent 
shall be de~troyed or lost, other Letters Patent of the like 
tenor and effect, and sealed and dated as of. the same day, may, 
subject to such regulations as the Commissioners may direct, be 
issued under the authority of the warrant in pursuance of which 
the original Letters ·Patent were issued. 

Letters Patent may be dated as of the day of application. 
XXI. It shall be lawful to cause any Letters Patent to be 

i!!Bued in pursuance of this Act to be sealed and bear date aa of 
the aay of the aJlplication for the same. 

' 
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Letters Patent where ante-dated to be of same validity as if sealed 
on the day of date, but not as to infringements prior to 
actual scaling. 

XXII. Any Letters Patent issued under this Act, sealed and 
bearing date as of any d•y ptior to the day of the actual sealing 
thereof, shall l)e of the same force and vaiidity as if they had 
been sealed on the day as of which the same are expressed to be 
sealed and bear date: Provided always, that, save where such 
Letters Patent are granted for any invention in respect whereof 
a complete specification has been deposited upon the application 
for the same under this Act, no proceeding at law or in equity 
shall be had upon such Letters Patent in respect of any 
infringement committed before the same were actually granted. 

Letters Patent for patented foreign irwentions not to continue in 
force after expiration of foreign patent. 

XXIII. ....,W.,here, upon any application made after the passing 
of this Act, Letters Patent 11rc granted in this Colony for or in 
respect of any invention first invented in the United Kingdom 
of Great Britain and Ireland, or in any foreif,rn country, or in 
any other British colony, or by the subject of any foreign power 
or state, and a Patent or like privilege for the monopoly or 
exclusive use or exercise of such invention: in the United King
dom of Great Britain and Ireland, or in any foreign country, or 
in any other british colony is there obtained, before the grant 
of such Letters Patent in this Colony, all rights an4 privileges 
under such Letters Patent shall (notwithstanding any term in 

. such Letters Patent limited) cease a11d be void immediately upon 
the expiration or other determination of the term during which 
the Patent or like privilege obtained in the United Kingdom, 
such foreign country, or other British colony (as the case :.nay 
be) shall continue in force, or where more than one such Patent 
or like privilege is obtained abroad, immediately upon the 
expiration or determination of tho term which shall :fir11t expire 
or be determined of such several Patents or like privileges: 
Provided always, that no Letters :Patent for or in respect of any 
invention for which any such Patent or like privilege as afore
said shall have been obtained in the United Kingdom of Great 
Britain and Ireland, in any foreign country, or in any other 
Britiflh colony, and which shall be granted in this Colony after 
the expiration of the term for which such Patent o;: privihge 
Wat> grautc>l ur was iu force, shall be of any validity. 

' 
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LeUers Patent not to prel!ent wre of inventions on board ships-
. PrOiJisoes. 

XXIV. No Letters Patent for any invention shall extend to 
prevent the use of such invention in any ship or vessel not 
registered in British Honduras, or for the navigation of any 
ship or ve~sel not registered in BritiRh Honduras which may be 
in any port of this Colony or any of the waters within the 
jurisdiction of the courts of this Colony, where such invention 
is not so used for the manufacture of any goods or commodities 
to be vended within or exported from the Colony: Provided 
always, that this enactmant shall not extend to the ships or 
vessels of any foreign state of which the laws authorise the 
subjects of such foreign state, having Patents or like privileges 
for the exclusive use or exercise of inventions within its 
territories, to prevent or interfere with the use of such inven
tions in British ships or vessels while in the ports of such foreign 
state, or in the waters within the jurisdiction of itb courts, 
whert:l such inventions are not so used for the manufacture of 
goode and commodities to be vended within or exported from the 
territories of such foreign state. 

Specijicati0'118 to be fil-ed-Enrolment not neceBBary. 

:i~X.V. All Letters Patent t.o be granted under this Act (save 
only Letters Patent granted after the filing of a complete sponi
fir.ation) shall require the specification thereunder to be filed in 
tbe Ooloniai Secretary's office, instead of requiTing the same to 
be enrolled, and no enrolment shall be requisite. 

Speciflcati0'118 f,() be filed and preserved in Colonial Scc1'efary's 
Office. 

XXVI. Every specification to be filed in pursuance of the 
condition of any Letters Patent shall be filed in the Colonial 
Secretary's office, and every provisional specification and com-

. ploto specification left at the office of the Colonial Secretary, on 
the application for any Letters Patent, shall forthwith after the 
grant of the Letters Patent, or if no Letters Patent be granted, 
then immediately after the expiration of six months from tho 
time of such application, be filed and preserved in the said 
office; and in case reference is made to drawings in any speci
fication deposiwd or filed under this Act, an extra copy of such 
drawings shall be left with such specification. 
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Copies of Specifieatiuns f,J be open to impedion at the office of 
Colonial Secretary. 

89 

XXVII. The CommiBSioners shall cause true copies of all 
specifications (other tht>,n provisional specifications), disclaimers, 
and memoranda of al~erations filed under or in pursuance of 
this Act, and of all provisional specifications after the term of 
the provisional protection of the invention has expirf:'l.l, to be 
open to the inspection of the public at the office of the Colonial 
Secretary at all reasonable times, subject to such regulations as 
the Commissioners may direct. 

Register o.f Patents to be lcept. 

XXVIII. There shall be kept at the Colonial Secretary's 
o:ffic.e a book or books to be called, " the Register of Patents," 
wherein shall be entered and recorded, in chronological ordel", 
all Letters Patent grant.ed under this Act, the deposit or filing 
of specifications, disclaimers, and memoranda of alterations filed 
in respect of such Letters Patent, all amendments on such 
Letters Patent and specifications, all confirmations and exten
sions of such Letters Patent, the expiry, vacating, or cancelling 
of such Letters Patent, with the dates tlwreof respectively, 11nd 
all other mattern and things affecting the validity of such 
Letters Patent as the Commissioners may direct; and such 
register, or a copy thereof, ~>hall be open at all convenient times 
to the inspection of the public, subject to such regulations as the 
Comwissioners may make • 

Register of Proprietors to be kept • 

XXIX. There shall be kept at the Colonial Secretary's office 
a. book or books, entitled" the Register of Proprietors,'' wherein 
~>hall be ent.ered, in such manner as the Commissioner shall 
direct, the assignment of any Letters Patent, or of any share 
or interest therein, and any license under Letters l'atent, with 
the name or names of any person or persons having any !!hale 
or interest in such Letters Patent or license, the date of his or 
their acquiring such Letters Patent, share, and interest, an1l 
any other matter or thing relating to or affecting the proprietor
ship in such Letters Pat.ent or license; and a e<>py of any entry 
in such book, certified und~r the hand of the Colonial Secretary, 
shall be given to any person requiring the same, on payment of 
the fees hereinafter provided ; J.nd such copies, so certifi.e•l, 
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shall be received in evidence in all courts and in all pro
ceedings, and shall be prima facie proof of the assignment of 
of such Letters Patent, or share and intarest therein, or of the 
license or proprietorship as therein expressed : Provided always, 
that until such entry ~>hall ha\'O been made, the grantee or 
grantees of the Letters Patent ~>hall be deemed and taken to be 
the sule and excltisl.ve proprietor or proprietors of suo}. Letters 
Patent and of all the licen.;es and privileges thereby given and 
granted; and any writ of scire facias to repeal su-.:lh Letters 
Patent may be issued to the Provost Marshal in ca3e of the 
grantee or grantees residing in this Colony, and in case such 
grantee or grantees do not reside in the Colony, it shall be 
sufficient to file such writ in the Clerk of the Courts' office, and 
serve notice in writing thereof at tho last known residence or 
place of business of such grantee or grantees; and such regi~ter, 
or a. copy, shall be open to the inspection of the public at the 
Colonial Socretary's office, subject to such regulations as tho 
Commissioners may make. 

Falsification or foryery of entries in Register of Proprietors a 
mil!dcmcanour. 

' 

XXX, If any person shall wilfully make or cause to be made 
any false entry in the said register of proprietors, or shall 
wilfully make or forge, or C"Jause to be made or forged, any 
writing falsely purporting to be a copy of any entry in the said 
book, or shall produce or tender, or cau1:1e to be produced. or 
tendered, in evidence any such writing knowing the same to be 
false or forged, he ~.;hall be guilty of a misdemeanour, and shall 
be punished by fino and imprisonmfmt accordingly. 

' 

Entries may be expunged or varied. 

XXXI. If any person shall deem himself aggrieved by any 
entry made under colour of this Act in the said register of 
proprietors, it shall be lawful for such person to apply by motion 
to the Hupreme Court, or by a. summons to the Chief Juctice in 
chambers, for an order that such entry may be ox:pnnged, 
vacated, or varied ; and upon any such application the said 
Court or Chief Justice respectively may make ~;uch order for 
expunging, vacating, or varying such entry and as to the costs 
of such application, as to the said Court or ChiP-f ,Justice may 
seem fit; and the Colonial Secretary, on the production to him 
of any such order for expunging, vacatinh". or varying any such 
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entry, shall expunge, vacate, or vary the same aooor<'Jng to the 
requisitions of such order. 

PrOtJisi0118 as to disclaimers, and memoranda of alterati.ons. 

XXXII. AJJ.y person who, as grantee, assignee, or oth~rwise, 
shu.ll obtain Letters Patent for the sole making, exercising, 
vending, or using of any invention, and in case the original 
patentee or patentees hath or have departed with his or their 
whole or any part of his or their interest by assignment to any 
other person or persons, such patentee, together with such 
assignee or assignees, if part only hath been assigned, and the 
assignee or assignees, if the whole hath been assigned, may, if 
he or they think fit, lodge with the Colonial Secretary an 
application for leave to enter a disclaimer of any part of either 
the title of the invention or of the specification, stating the 
reason of such disclaimer, or to enter a memorandum of auv 

• 
alteration in the said title or specifi.:Jation, not being such 
disclaimer or such alteration as shall extend the exclusive right 
granted by the said Letters Patent; and all such arplications 
shall be referred by the Commissioners to the Attorney General; 
and every such disclaimer or memorandum of alteration, when 
approved by the Attorney General, certified ·by his. fiat and 
signature, and being filed in the Colonial Secretary's office with 
the specification to which the same relates, shall be deemed and 
taken to be part of such Letters P<ltent or such specification in 
all courts whatever: Provided always, that any person may 
lodge with the said Colonial Secretary a caveat against such 
disclaimer or alteration, and every such ca.veat·shall bo referred 
by the Commissioners to the Attorney Genera.!; and such caveat, 
being so entered, shall give the party entering tho same a right 
to have notice of the application being heard by the Attorney 
General: Provided also, that no suoh disclaimer or alteration 
Ehall be receivable in evidence in any action or suit (save and 
except by any proceeding by &.:ire faciM) pending at the time 
when such disclaimer or alteration was filed ; but in every such 
aetion or suit the original title and Blrollification alone lihall be 
ghen in evidence and deemed and taken to be the title and 
specification of the invention for which the Letters Patent 
shall have been granted: Provided also, that it shall be lawful 
for the Attorney' General, before granting such fiat, to require 
the party applying for the same to advertise his disclaimer or 
alteration, in such manner as to the Attorney General shall 

• 

• 
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seem right, and shall, if he so require such advertisement, 
certify in his fiat that the same has been duly made: Provided 
also, that such filing of any disclaimer or memorau.dum of 
alteration in pursuance of the leave of the Attorney General, 
certified as aforesaid, shall, except in cases of fraud, be con
clusi,·e of the right of the party to enter such disclaimer or 
memorandum of alteration; and no objection shall be alJ.owed 
to be made in any proceeding upon or touching such Letterd 
Patent, t!pecification, dieclaimer, or memorandum of alteration, 
on the ground. that the party entering such disclaimer or 
memorandum of alteration had not sufficient authority in that 
behalf: Provided also, that no action shall be brought upon 
any Letters Patent in which, or in the specification of which, 
any disclaimer or memorandum of alteration shall have been 
:filed, in respect of any infringement committed prior to t.be 
filing of ~;uch disclRimer or memorandum of alteration, unless 
the Attorney General shall certify in his fiat that any such 
action may be brought notwithstanding the entry or filing of 
such disclaimer or memorandum of alteration • 

• 

Provisions as to prolongation of terms of Letters Patent • 

XXXIII. If the grantee of any Letters Patent as aforesaid 
shall advertise, in such manner as the Commissioners may 
direct, that he L'ltends to apply to the Commissioners for a pro· 
longation of his term of sole using and vending his invention, 
and shall enter with the Colonial Secretary a p<'tit.ion addressecl 
to the Lieutenant Governor to that effect, it shall be lawful for 
any person to enter a caveat against the sa.n1e with the Colonial 
Secretary; and, notice being first given, to any person or per
sons who shall have entered rmch caveats, the petitioner shall 
be heard in per,.;on, or by his counsel or agent and witnesses, to 
prove his case, n.ud the persons entering caveats shall likewise 
be heard in person, or by their counsel or agents and witnesses, 
whereupon, and upon bearing and enquiring of the whole matter, 
the Commissioners are hereby authorised and empowered, if 
they shall think fit, to authorise to issue their warrant for the 
grant of new Letters Patent for t.he said invention for a term 
not exceeding seven years or any shorter p<'riod than that 
prayed, after the expiration of the first term: Provided always, 
that no s11ch extension shall be granted if a petition for tho 
same shall not have been presented before the expiration of the 
term sought to be extended, · 
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Commissioners ma9 in em·tain cases ?Cal'1·ant extension fc?' fonrteen 
yem·s. 

XXXIV. If in any petition for the extension of the tmm for 
which Letters Pateut as aforesaid have been granted, presented 
before the expiration thereof, it be set forth that the grantee 
thereof has been unable to obtain a due remuneration for his 
expense and labour in perfecting such invention, aud that an 
exclusive right of using _and veuding the same for the further 
period of seven year.~ in addition to the term in I!Uch patent 
mentioned will not suffice for his reimbursement and remunera
tion, thou upon consideration of the same in mauner aforesaid 
the Commissiouers may, if th1·y think fit,. grant their warrant 
for tho extension thereof for a term not exceeding f'tmrteen years, 
or any shorter period than that pray~:d, after the flXpiration of 
such first term. 

Grant of new Letters Patent extending period. 

XXXV. It shall be lawful to grant any suc.h extension 
• 

either to an assignee or assignees, or to the original patentee or 
patentees or to an assignee or as~iguees and original patentee or 

• 

patentees conjointly. 

Warrant and Sealing sue], Letters Patent • 
• 

XXXVI. In the granting of any new Letters Patent, extend-
ing the term for which the original Letters Patent wore granted, 
the warrant of the C-ommissioners shall be a sufficient authority 
for the set ling of any new Letters Patent, and for the insertion 
in !'uch new Letters Patent of any restrictions, conditions, and 

- provisions in the said warrant mentioned; and the Lieutenant 
Governor shall thereupon cause Letters Patent, according to the 
tenor and effect of such warrant, to be made and sealed in the 
manner herein directed for Letters Patent issued under the 
certificate of the Attorney General and the Comm:llision,)rs' 
warrant thereupon: Pl'Ovided always, that such new Letten~ 
Patent shall be sealed and be>ar date as of the day after the 
expiration of the term of the original Letters Patent, which may 
first expire. 

• 

In aetion for infi·ingement of LetterJJ Patent particulara to be 
delivered. 

XXXVII. In any action in the Supreme Conrt for the in
fringement of Letters Patent the plaintiff shall, two weeks at 
least previously "to the entering of his complaint, deliver or 
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cause to be delivered to tho person against whom s11ch action is 
intended to .be brought, particulars of the breaches intended to 
be complained of in such action, and the defendant, on plE-ading 
or filing nny notice of defence thereto, shall deliver with his 
pleas or notioP, and the pro.;ecutor in any proceedings by scire 
facias to repeal Letters Patent shall deliver with his declaration, 

• 

particulars of any objections on which he means to .rely at the 
trial in support of the pleas in the S!iid 'lotion, or of the sugges
tions of the said declaration in the p1·oceedings by scire facias 
respectively; and at the trial of such action or proceeding by 
scire facias no e·vidence shall be allowed to be given in support 

· of any alleged infringement, or of any ohjection impeaching 
the validity of 1such Letters Patent, which shall not be contained 
in the particulars delivered as aforesaid : Provided always, that 
the place or places at or in which and in what manne:.· the 
invention is alleged to have been used or published prior to the 
date of the Letter;; Patent shall be stated in snch particulars: 

• 
Provided also, that it sbnll and may be lawful for the Chief 
Justice at Chambers to allow such rlaintiff or defendant or pro
secutor respectively to amend the particulars delivered as afore
said, upon such terms as to such judge shall seem fit: Provided 
also, tluit at the trial of any proceeding by scire facias to repeal 
Letters Patent the defendant shall be entitled to begin and to 
give evidence in support of such Letters Patent, and in case 
evidtnco shall be adduced on the part of the prosecutor im
peaching tho validity of such Letters Patent, the defendant 
shall be entitled to the reply • 

• 

Supreme Oourt may grant injunction in case c.J infringement. 

XXXVlli. In any action in the Supreme Court for the 
infringement of !,etters Patent, it shall be lawful for the Court 
if then sitting, or if the Court be not sitting then for ihe Chief 
Justice, on the application of the plaintiff or defendant respec
tively, to make such 01-der for an injunction and inspection or 
account, and to give such ~Erections respecting such injunction, 
inspection, and account, and the proceedings therein respectively, 
as to such Court or Ohlef Justice may seem fit . 

• 

Partic;.Zars to be 'regarded in taxation of coats. 

XXXIX. In taxing the cost jn any action in the Supreme 
Court regard shall be had to the particulars delivered in such 
act.ion, and tho plaintiff and defendant respectively shall not be 

. . . 
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allowed any costs in respect of any particular unless cel'tified 
by the Chief Justice to have been proved by such plaintiff or 
def~:nrlant respectively, without regard to the general costs of 
tbe cause; and it shall be lawful for the Chief .Tustice to certify 
on the record that the validity of the Letters Patent in the 
declaration mentioned came in qmstion ; and the record with 
such certificate being given in evidence in any snit or action for 
infringing the said Letters Patent, or in any proceeding by scire 
facil18 to repeal the Letters Patent, shall entitle the plaintiff in 
any such suit or action, or the defendant in tmch proceeding by 
scire facias, on obtaining a decree, decretal order, or final judg~ 
mont, to his full costs, charges, an<l expenses, taxed as between 
attorney and client, unless the Chief Justice shall certify that 
the plaintiff or defendant respectively ought not to have such 
full costs. · 

• 
Fees and payments in Letters Patent to be a8 in schedule. 

XL. There shall be paid in respect of·Letters Patent applied 
for or issued as herein mentioned, the filing of specifications and 
disclaimers, certificates, entries, and searches, and other matters 
and things mentioned in the schedule to this Act, such fees as 
a1·e mentioned in the said schedule; and ther.e shall be made 
unto and for the use of Her Majesty,. her heirs and successors, 
to be applied to the purposes of the government of this colony, 
for or in respect of the wanants and certificates mentioned in 
the said schedule, or the paper on which the same respectively 
are written, the payment.s mentioned in the snid schedule; and 
no other fees shall be levied, or payments, except as herein-
aft.er mentioned, taken ir'- respect to such Letters Patent and. 
specifications, and the matters and things in such !2{;hednle 
mentioned. 

Payment of Fees to Atlor-nBJJ. IJa-rzeral and Oolonial Secretary. 

XLI. Provio_od always, that nothing herein contained shall 
prevent the payment to the Attorney General on the investiga
tion of each application, caveat, disclaimer, and memorandum of 
alterations, including certificate or report, or certificate and 
report, and in cases of opposition to the granting of Letters 
Patent, and to the Colonial Secretary for office or other copies of 
documents in his office, and in respect of the additional duties 
imposed on him by this Act, of the fees fixed in the schedule 
hereunto annexed. 

• 

• 
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Defmyment of expe11SCS incun·ed unde1· Act. 

XLII. It shall be lawful for the Lieutemmt Governor and 
• 

Council to allow from time to time the neceEsnry sums for the 
defraying the current and incidental expenses by virtue of this 
Act, and the sums to he so allowed shall be paid out of such 
wont•ys as may be provided by the General Assembly for that 
pmposo. or if no moneys be specially provided for them, from 
any unappropriated moneys in the Public Treasury. 

Forms in scltedule may be used. 

XLIII. The several forms in the ~chedulo to this Ant may be 
11sed for and in 1·espect of the several matters therein mentioned, 
and the Commissioners may, when they think fit, vary such 
forms where occasion may require, and cause to be printed and 
circulated such other forms as they may think fit to be used for 
the purposes of this Act. 

No Letters Patent granted hereafter out of Colony to ha?Je e.ffe!!t l1ere 
toithout compliance wit/1 this Act. 

XLIV. No J,ottors Patent hereafter to be obtained in Great 
Dritain or elsewhere, for the exclusive privilege of any trade or 
manufacture, or any invention in connection therewith, shall be 
of any validity or effect in this Colony unless Letters Patent for 
tho privilege of im·ontion in respect of which such foreibrn 
Letters Patent may have helm obtaiued shall be granted and 
i~;sucd in pursuauoo of this Act, nor until all the provisions and 
J'eqnireruent.'l of this Act shall have been complied with in 
respect to Letter11 l'atent. 

Interpretation of terms. 

XLV. In the construction of this Act the following expres
sions Bhall have the meanings hereby assigned to ihem, unless 
such meanings be repugnant to or inconsistent with the context: 

'l'he expression "the Commissioners" shall mean the com
n•issionerll for the iime being acting in the execution of 
this Act: 

The expression "Chief Justice" shall include any porson 
appointed to act as Chief Ju:;tice during ll. vacancy in the 
offine, and any senior or other puisne judge of the 
Supreme Court acting in the place of tho Chief Justioe 

-' •• • 
• 
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during his absence or ineapacity, arid also any person 
appointed acting Chief Justice during such absetace or 
incapacity : 

The expression " Colonial Secretary" shall include any per
son who shall be appcinted to act as Colonial Secretary 
during any vacancy in the office, and any person 
appointed to act or acting for such officer during the 
absence on leave or incapacity of the Colonial Secretary: 

The expression "the Attorney General" shall inchide any 
person who shall be appointed to act as Attorney General 
during any vacancy in the office of Attorney General, and 
any person appointed to act fur the Attorney General 
during hfu absence or incapacit.v : 

The expression " invention" shall mean any manner of new 
manufacture, the subject of Letters Patent and grant of 
privilege within the meaning of the Act of the ImperiHl 
Parliament passed in the twenty-first year of the reign 
of King James the First, chapter three, entitled "An 
Act concerning monopolies and dit~pensations with penal 
laws and the forfeitures thereof": [NOTE. See post, 
p. 240.] 

The expressions "petition," "declaration," "provisional 
specification," "warrant," and." Letters Patent" respec
tively shall mean instruments in the form and to the 
effect in the schedule hereto annexed, subject to such 
alterations as may from time to time be made therein 
under the powers and provisions of this Act. 

Slwrt title • 

XL VI. In citing this Act in other Acts of the Legislature, 
instruments, and proceedings, it shall be sufficient to use the 
expression " The Patent Law Amendment Act, 1862." 

OperatiQ/l lfUI.IJJended until confirmation of Act, tfc. 

XL VII. This Act shall not come into operation until Her 
Majesty's gracious allowance and confirmation thereof shall 
have been communicated to the Legislative Assembly, or made 
public by proclamation by His Excellency the Lieutenant 
'Governor. 

ll 

-
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The SCHEDULE to which this Act refers. 
' . 

FEES to be paid. 

L To Colonial &cretary. 

On leaving petition for grant of letters patent . . . 
On notice of, intention to proceed with npplination . . 
On sealing of letters patent or duplicate . . . . 
On filing specification • . . . • . • 
On certificate of payment at or before the expiration of the 

third year. . . • . . • . • • 
On certificate of payment at or before the expiration of the 

seventh year . • . • • . . . 
On leaving notice of objections • . • • . 
Every search or inspection, per hour or less • . • 
Entry of assignment or licenso • . . . • 
Certificate of assignment or license . . . . . 
li'iling application for disclaimer . . . . • 
Caveat against disclaimer • . . . . . 
Copies of documents, per folio of .90 words . . . 
On ea<:h certificate on copy • . • . . • 
For preparing each advertisement • • • . • 

· 2. To the Attorney General. 

By the person opposing a grant of letters patent, including 

$ Rls. 
0 4 
0 2 
5 0 
0 4 

2 0 

3 0 
0 2 
0 2 
1 0 
1 0 
0 4 
0 4 
0 2 
0 3 
1 0 

summons . . • • . . . . . 16 0 
By the petitioner on he~ring the case of opposition, including 

summons . . . . • • • • • 16 0 
By the petitioner for the hearing previous to the fiat of the 

Attorney General allowing a disclaimer or memorandum of 
alteration in letters patent and specification . . • 14 0 

By the person opposing the allowance of such disclaimer or 
memorandum of alteration, on the hearing of tho case of 
opposition. . . • . . • . . 14 0 

By the petitioner for the fiat of the A tlorney General allow-
ing a disclaimer or memorandum of alteration on letters 
patent and specification . • . • • • 16 0 

On investigation of C/\ch application, and certificate and 
report thereon • . . • . . • . 10 0 

PAYMENTS to be made to the Colonial Secretary and accounted for to 
the Public Treasurer. 

On sealing letters patent. . . . . 
On every assignment or license • . . 
At or before the expiration of the third year . 
At or before tbe expiration of the seventh year . 
On duplicate of l11ttcrs patllnt lost or de~troyed . 

' 

• 

• 

• 

• 

• 

. 25 0 
5 0 

50 0 
. 100 0 

5 0 

• 

• 

• 
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FoRMS. 

No. Petition. 
To His Excellency the Lieutenant. Governor of the Colony of 

British Honduras. 
'l'he humble petition of [here insert the name and add,·ess of the 

• 
petitioner J 

Sheweth; · 
'l'hat your petitioner is in possession of an invention for 

[the title of the invention] 
which invention he believes will be of great public utility; that he is the 
true aud first inventor thereof; and that the same is not in usc by any 
other person or persons, to the best of his knowled)!c and belief. 

Your petitioner therefore humbly prays that your Excellency will be 
pleased to grunt unto him, his executors, administrators, and assigns, 
letters patent for the colony of British Honduras, for the term of fourteen 
years, pursuant to the statutes in that case made and provitlerl. 

And your petitioner will ever pray. · 

No. Declaration. 
I , of , in the Colony of British Honduras , do 

solemnly and sincerely der.lare that I am in poMsession of an invention 
for, &c. [tlw title q,s in petitiorc] · 
which invention I believe will be of great pu·blic utility; that I am the 
true and first inventor thereof; and that the same is not in usc by any 
other person or persons to the best of my knowledge and belief; [where a 
oomplete specification is to be filed with the petition and declaration, in-sert 
these words: "and that the instrument in writing under my hand and 
seal hereunto annexed particularly de11eribes and ascertains the nature of 
t~c said invention and the manner in which the same is to be performed;''] 
And I make this declaration conscientiously believing the same to be 
true, and by virtue of the provisions of an Act made and passed in the 
session of Pariiament held in the fifth and sixth years of the reign of His 
late Majesty King William the Fourth, intituled "An Act to repeal an 
".Act of the present session of Parliament intituled 'An Act for the more 
'"effectual abolition of oaths and affirmations taken and made in various 
"'departments of the state, and to substitute declarations in lieu thereof, 
"'and for the more entire suppression of voluntary and extra judicial 
"'oaths and affidavits,' and to make other provisions for the abolition of 
"unnecessary oaths." 

Declared at 
before me, 

in British Rondura.~, this day of 

O.D., Judge of Supreme Court. 
or 

Justice of the Peace. 

• H 2 

A.B. 
A.D. 
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No. Provisional SJJecification. 
I do hereby declare the nature of the said invention for 

[insert title as in petition] . 
to be trB follows : 

[ltere insert description] 
Dated this day of A.D. 

( 7b be signed by tlte applir.ant or his agent.) 

Riference. 
[To be endorsed on the Petition.] 

'l'he CommillRioners of Patents for Invontiollll refer this petition to tbo 
Attorney General to consider what may properly be done therein. 

A.B., Member of Council Three of the 
C.D., Member of Council Commissioners 
E.F. of Patents. 

Certificate of the Attorney General, and Warrant thereon of the 
Commissioners. 

In obedience to the order of the Commissioners of Patents referrina to -
me the petition of , of , to consider what may be projj· tly 
done thereon, I do hereby certify as follows: That the said petition sets 
forth that the petitioner 

[allegations of the petition] : 
And the petitione1· humbly prays, 

[prayer of the petition] : 
That in support of the allegations contained in the said petition, the 

declaration of the petitioner baa been laid before me, whereby be 
solemnly declares that 

[allegations of the declaration J : 
That there has also been laid before me [a provisional specification 

signed , and also a certificate ,] 01' [a complete specification, 
and a certificate of the filing thereof], whereby it appeara that the said 
invention was provisionally protected [or protected] from the day of 

, A.D. , in pursuance of tbe statute: 

That it appears the said application was duly advertised: 

Upon consideration of all the matt-ers aforesaid, and as it is entirely at 
the hazard of the said petitioner whether the said invention is new or will 
have the desired success, and as it may be reasonable to encourage all arts 
and inventions which may be for the puhlic good, I am of opinion that 
letters patent may be granted untn ·h., petitioner, his executors, adminis
trators, and assigns, for his ~~air' 1 ,., nt.ion within the Colony of British 
Honduras, for the u:rm of four• ', yl·:nd, according to the statute in that 
case made and provided, if ti Lil'n \ ~;nant. Governor shall be graciously 
pleased so to rlo according tu f · · 1 <·nor and effect following:-

!.. • next Form. i . -
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Given under my hand this day of A.D. • 
G.H., Attorney General. 

We, the undersigned Commissioners of Patents for Inventions in British 
Honduras, do warrant hereby the issue of letters patent according to the 
tenor and effect above set forth. 

A.B. Membe1·s of the 
O.D. Execu.tive Council. 
E.F. 

Letters Patent. 
BRITISH HO!>'l>ORAS ss. 

Three of the 
Commissioners 

of Patents. 

VIcTORIA, by the Grace of God, of the United Kingdom of Gt·cat 
Britain and Ireland Queen, Defender of the Faith. 

'l'o all to whom these presents shall come, greeting: 
Wbereae hath by his petition humbly represented unto the 

' 

Lieutenant Governor of our Colony of British Honduras that he is in 
possession of an invention for , which tho petitioner conceives will 
be of grea.t public utility; that he is the true and first inventor then>of, 
and that the same is not in use by any other person or persons to the best 
of his knowledge and belief; the petitioner therefore most humbly prayed 
that we would be most graciously pleased to grant unto him, his executors, 
administrators, and assigns, our letters patent for the sole use, benefit, and 
advantage of-. his said invcntiou, within our said C'.olony of British 
Honduras for the temt of fot: ·~.een years, pursuant to the statutes in that 
<"&e maue and provided : . 

[And whereas the said hath particularly described and ascertained 
the nature of the said invention, and in what manner the same is to be 
performed, by an instrument in writing under his hand and seal, and has 
caused the same to be duly filed in the office of the Colonial Secretary :] 

And we, being willing to give encouragement to all arts and inventions 
which may be for the public good, are graciously pleased to condescend to 

· the petitioner's request: Know ye therefore, that we of our especial grace, 
certain knowledge, and mere motion, have given nna granted, and by these 

. presents for us, our heirs and successors, do give and grant unto the said 
, his executors, administrators, and assigns, olli especial license, 

full power, sole privilege, and authority, that he the said , his 
executors, administrators, and assigns, and every of them, by himself and 
themRelves, or by his and their deputy or deputies, servants, or agents, or 

• 

such others as he the ~aid , his executors, administrators, or assigns 
shall at any time agree with, and no others, from time to time and at all 
times hereafter, during the term of years herein expressed, shall and law
fully may make, use, exercise, and vend his said inven~:on within our said 
Colony of British Honduras, in such manner as to llim the said , his 
executors, administrators, and assigns, or any of them, shall in his or their 
diror2tion seem meet; and that he the said , his executors, adminis
trators, and assigns sba\1 and lawfuily may have and enjoy the whole 
profit, benefit, commodity, and advantage from timu to time coming, 



• 
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growing, accruing, and arising by reason of the said invention for and 
during the term of years herein mentioned ; to have, hold, exercise, and 
eujoy tiltJ said licenses, powers, privileges, and ad,•antages herein-before 
granted or mentioned to be granted unto the said , his executors, 
administrators, and assigns for and during and unto the full end and term 
of fourteen years from the day of A.D. next and imme
diately ensuing, according to tho statute in such case made and Jlro\'ided; 
and t.o the end. that he the said , his exeet1tors, administrators, and 
assigns, and every of them, may have and enjoy the full benefit and the 
sole usc and exercise of the said invention according to our gracious inten
tion herein-before declared, we do by these !,resents for us, our heirs and 
successors, require and strictly command all and every person ~nd persona, 
bodies politic and corporate, and all others our subjects whatsoever, of 
what estate, quality, degree, name, or condition soever they he, within our 
said Colony of British Honduras, that neither they nor any of them at 
any time during the continuance of the said term of fourteen yenrs hereby 
granted, cit.hcr directly or indirectly, do make, use, or put in practice tho 
said imention or any part of tho same eo att.'lined unto by the said 
as aforesaid, nor in any wise counterfeit, imitate, or resemble the same, nor 
shall make or cause to be madt. any addition thereunto or subtraction 
from the same, whereby to prct<:nd himself or themselves the inventor or 
inventors, devisor or devisors, thereof without the consent, liceme, or 
agreement of the said , his executors, administrators, or assi~JlB, in 
writing under his or their hands and seals first had and obtained in that 
behalf, upon such pains and penalties as can and may be justly inflict~ 
on such offenders for their contempt of this our royal command, aud 
further to be answerable to the said , his executor11, administrators, 
and assigns according to law for his and their damages thereby occasioned; 
and, moreover, we do by these presents for us, our heirs and succesrors, 
will and command all and singular the just:ces of the peace, provost
marl'hal, alcaldes, constables, and all other officers and ministers whatso
ever of us, our heirs and successors, for the time being, that tlJCy or any 
of them do not nor shall at any time during the said term hereby granted 
in anywise molest, trouble, or hiu.~er the said , his executors, ad
ministrators, or assigns, or any of them, -or his or their deputies, servants, 
or agents in or about the due and lawful use or exercise of the aforesaid 
invention, or anything relating thereto: Provided always, and these our 
letters patent are and shall be upon this condition, that if at any time 
during the said term hereby granted it shaH be made appear to us, our 
heirs or successors, or to the Commissioners of Paten·:s in our said Colony 
of British llonduras, that this om gM.nt is contra;:- •.o law, or prejudicial 
or inconvenient to our suujccts in general, or that the said invention i8 not 
a new inventiOn as to the public use and exercise thereof, or that the said 

is not the true and first inventor thereof within this our Colony of 
British Bondnras as aforesaid, these our letters patent shall fort.hwith 
cease, determine, and be utterly void t.o all intents and purpo6es, anything 
herein-before COJ1tained to the contrary thereof in anywise notwithstanding: 
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Provided nleo, that these our letters patent, or anything herein contained, 
shall not exten.,l or be construed to extend to give privilege unto the said 

, his executors, administmtors, or assigns, or any of them, to use or 
imitate any invention or work whatsoever which hath heretofore been 
found out or invented by any other of our subjects whatsoever, and 
publicly used or exercised, unto whom our like letters patent or privileges 
have been already granted for the sole use, exercise, and benefit thereof, it 
bein~ our will and pleasure that the said , his executors, adminis
trators, nnd assigns, and all and every ether person and persons to whom 
like letters p&tent or privileges have bet:n already granted as aforesaid, 
shall distinctly use and practise their several inventions by them invented 
and found out according to the true intent and meaning of the same 
r~pecti vc letters patent and of t.hese presents : Provided likewise, never
theless, and these our letters patent are upon this express condition (that 
if the said shall not particularly describe and ascertain the nature of 
his said invention and in what manner the same is to be performed, by an 
instrument in writing under his hand and seal, and cause the !!aiDe to be 
filed in the Colonial Secretary's office within six calendar months next and 
immediately after the date of these our let.ters patent;] [and also if the 
said instrument in writing filed as aforesaid does not describe aud 
ascertain the nature of the said invention, and in what manner the same 
is to oo performed;] and also if the said , his executors, adminis
trators, or assigns, ~>hall not pay or cause to be paid at the office of the 
l'!olonial Secretary the sums following; that is to say, the sn m of fifty 
dollars on or before the day of A.D. , and the sum vf 
one hundred dollars on or before the day of · A.D. ; and 
also if the said , his executors, administrators, or assigns, shall not 
supply or canso to be supplied for our service all such articles of the said 
jr,vention as he or they shall be required to supply by the officers or com
missioners administering the department of our service for the use of 
which tho same shall be required, in such manner, at such times, and at 

. and upon such reasonable prices and terms as shall be settled for that 
purpose by the said officers or commissioners requiring the same, that then -
and in any of the said cases these our letters patent, and all liberties and 
advantages whatsoever hereby granted, shall utterly cease, determine, and 
become void, anything herein-before contained to the contrary thereof in 
anywise notwithstanding: Provided that nothing herein contained shall 
prevent the granting of licenses in such manner and for such considera
tiolltl as they may by law ba grantt>d; and lastly, we do by the~~e presents, 
for us, our heirs and sur.cessors, grant unto the said , his executors, 
administrators, and a!!l:ligns, that these our letters patent, or the filing 
thereof, shall be in and by all thing~~ good, firm, valid, sufficient, and 
effectual in the law according to the true intent and meaning then.'Of, and 
shall oo taken, construed, and adjudged in tl1e most favourable and 
beneficial sense for the best advantage of tho said , his executvrs, 
administrators, and assigns, as well in all our courts of record as else
where, and by all and singular the officers and minh;ters whatsoever of us, 
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our heirs and succcs.."'rs, in our said (',olony of British RonduriiS ; and 
among.st all and every the subjects of us, our heirs and successors, whatso
ever and wheresoever, notwithstanding the not full and certain describing 
the nature or quality of the said invention or of the materials thereunto 
conducing and belunging. In witness whereof we have caused these our 
letters to be made patent. 

Witness His Excellency , Lieutenant Governor of our said Colony 
of British Honduras, at Government House, Belize, the day of 

, A.D. , in the year of our reign. 

Specijication. 
'ro all to whom these presents shall come: 
I , of , send greeting : 
WbereiiS Her most Excellent Majesty Queen Victoria, by her letters 

}latent bearing date the day of , A.D. , in the year of 
her reign, did for herself, her heirs and successors, give and grant unto the 
said her special license that I, the said , my executors, ad
ministrators, and assigns, or such others as I, the said , my 
executors, administrators, anu assigns, should at any time agree with, and 
n(\ others, from time to time, and at all times thereafter during the time 
therein expressed, should aud lawfully might make, use, exercise, and 
vend within the Colony of British Honduras an invention for [insert title 
as in letters patent], upon the condition (amongst others) that I the said 

by a~1 instrument in writing under my hand and seal sbould Ilar
ticularly dedcribe and ascertain the nature of the said invention, and in 
what manner the same was to bo performed, and cause the same to bo 
filed in the office of the Colonial Secretary within six calendar months 
next nnd immediately after the date of the aaid letters patent: Now know 
ye, that I, the said , do hereby declare the nature of my said inven
tion, and in what manner the same is to be performed, to be particularly 
described and ascertained in A.nd by the following statement; (that is to 
say), [ descrt'be the invention]. 

In witness whereof I, the said , have hereunto set my :iiaud and 
seal, this da.y of A.D. • 

A.B. (Real.) 

• 

• 

• 



' . 

• 

O.APE OF GOOD HOPE. 105 
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Act No. 17 of 1860. 

Ar:rr to provide for the granting, in this Colony, of Patents for 
Inventions. 

• 

• Preamble • 
WHEREAS it is expedient that the making of new and useful 

inventions should be encouraged by securing to their inventors, 
for a limited time, the exclusive enjoyment thereof: Be it 
enacted by the Governor of the Cape of Good Hope, with the 
advice and consent of tbe Legislative Council and House of 
Assembly thereof, as follows: · 

' 

Interpretation of Terms. 

I. In the interpretation of this Act the term "invention" 
shall bear and have the same meaning as the term "invention" 
bears and has in the Act of the Imperial Parliament, the 15th 
and 16th of Her :Majesty, chapter 83, and the term " Letters 
Patent" shall mean authorizations granted by the Governor 
under the public seal of the Colony, and the term "proceeding 
in the nature of a scire facias" shall mean as much as may be 
what the same term would mean if used in an Act of the 
Imperial Parliament. 

Power to grant Patents. 
II. It shall be lawful to make and issue, in the manner 

herein-after meutioned, Letters Patent granting to the true and 
first inventor of any invention the privilege of the sole and 
exclusive working, making, and enjoyment of such invention, 
within this colony, for aiiy term not exceeding fourteen years 
from the date of such Letters Patent. 

• 
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Governor to rnalce Rules for executing this .Act. 

III. I+. shall be lawful for the Governor, with the advice of 
the Execu\.)ve Council, from time to time to make such rules 
and rcgulatio!ls, not inconsistent with the provisions hereof, as 
may appear to be necessary and expedient for the purposes of 
this Act, and all such rules :md regulations shall be laid 
before both Houses of Parliament within fourteen days after 
the making thereof, if Parliament be sitting, and if Parliament 
be not sitting, then within fourteen days after the next meeting 
in Parliament. · 

.Applicants for Patents to deposit Specifications. Specification may 
be amended before issue of Patent. 

IV. All applications under this Act for the grant of Letters 
ratent for au invention shall be made as follows, that is to say, 
the applicant shall deposit at the office of the Colonial Secretary 
an instrument in writing under his hand, particularly describing 
ancl ascertaining the nature of the said invention, and in what 
manner the same is to be performed, and also a copy of such 
instrument, and of the drawings accompanying the same, if any; 
and the day of the deposit of every such specification shall be 
recorded at tho said office, and endorsed upon such specification, 
and a certificate thereof given to such applicant or his agent; 
and thereupon, subject and without prejudice to the provisions 
herein-after contained, the llaid .invention shall be protected 
under this Act, for the term of six months next after the said 
deposit, and the applicant shall have during such term the like 
powers, rights, and privileges as might have been confeiTed on 
him by Letters Patent for such invention issued under this Act, 
and duly sealed, as of the day of such deposit, and during the 
continuance of such powers, rights, and privileges under this 
provi~ion, such invention may be used and published without 
prejudice to any Letters Patent to bo granted for the same; and 
where Letters Patent are granted in respect of such invention, 
such Letters Patent shall be conditioned to become void if such 
specification doeR not particularly describe and ascertain the 
nature of the said invention, and in what manner the same 
is to be performed: Provided always, that in the case the title 
of the invention or the said specification be too large or in
sufficient, it shall be lawful for the Attorney-General herein
after mentioned, during the said term of six months, and before 
the grant of the Letters Patent, to allow or require such specifi-

• 
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cation to be amended, or another and sufficient specification 
to be deposited in lieu thereof; and every such amended or 
new specification shall have the same force, effect, and opera
tion as if it had been origin'\lly deposited in its amended state. 

Patent of true Inventor not w be affected by Specification of pretended 
Inventor. 

V. In ease of the deposit of any such specification as afore
said, in fraud of the true and first inventor, any Letters Patent 
graJJted to the true and first inventor of any such invention 
shall not be invalidated by reason of such deposit, or of any use 
or publication of the invention subsequent to such deposit, 
and before the expiration of the said term of protection . 

. illode of Proceeding after deposit of Specification. 
VI. The applicant so soon as he shall think fit after the 

deposit of such specification as aforesaid, and of the drawings 
and models accompanying the same, if any, may give notice in 
writing at the office of the Attorney-General of his intention 
to proceed with his application for Letters Patent for the said 
invention, stating in !luch notice the title of the said invention, 
and the day on which the specification thereof was deposited at 
the office of the Colonial Secretary, and at the time of giving 
such notice shall produce the sa.i.d certific:ite of deposit; aml 
thereupon the said Attorney-General shall deliver to the appli
cant or his agent an appointment in the form contained in the 
second schedule to this Act, or to the like effect; at1d such 
applica.ut or agent shall cause the said appointment to be pub
lished once in the Government Gazette, once in some newRpaper 
published in the city of Cape •rown, and twice in some news
paper published in the town or place at or near to which the 
applicant uses or exercises the said invention, or (in case he 
does not use or exercise the same) in or near to which he 
resides, or if there shall be no newspaper published in such 
town or place, then twice in some newspaper circulating in the 
neighuourhood where be uses or exercises the said invention, 
or (in case be does not use or exercise the same) where he 
resides; Rnd any persons having an interest in opposing the 
grant of Letters Patent for the said invention shall be at liberty 
to leave particulars in writing of their objections to. the said 
application at the office of the Attornoy-General within such 
time, not being less than one month, as the said Attorney
General by such appointment may direct. 
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Attorney-General to hear Applicati(ms and Objections, and atcard 
Costs. -

VII. At the time and place named in the said appointment 
the applicant shall produce the newspapers containing th<J ,;ame, 
and the Attorney-General shall thereupon hear and oonsi•ler the 
said application and all objections to the same mentioned in the 
said particulars, if any, and for that purpose shall obtain from 
tho office of the Colonial Secretary the copy of the said speci
fication, and of the drawingfl and models accompanying tho 
s~me, if any, and may call to his aid such scientific or other 
person or persons as he may think fit, and may, by writing 
under his hand, order to be paid to ;moh person or persons some 
remuneration for his or their attendance, and may also in like 
manner order that the costs of any hearing, upon any objection 
or otherwise, in relation to the grant of such Letters Patent or 
the protection acquired by the applicant under this Act, shall 
1e paid, and in and by such writ.ing shall fix the amount of such 
remuneration or costs, and by or to whom the same respectively 
shall be paid ; and every such order shall be in the form con
tained in the third schedule to this Act or to the like effect, and 
may be made a :rule of the Supreme Court: Provided always, 
that tho applicant, tho objectors, and their respective witne~ses 
and evidence, shall be respectively heard, examined, and con
sidered separately, and apart from and in the absence of the 
other and his witnesses and evidence. 

Attorney-General mall issue Grant for Lettm·s Patent. 
VIII. The Attorney-General after such hearing and consider

ation may issue a warrant under his hand for tho granting of 
fJetters Patent for the said invention, and by such warrant shall 
direct the insertion in such Letters Patent of aU tmch rctltric
tionf!, conditions, and provisoes as he may deem usual and 
eKpedient in such grants, or necessary in pursuance of this Act, 
and the said warrant shall be the warrant for f.be making and 
scaling of Letters Patent under this Act, according to tho tenor 
of the said warrant ; and every such warrant shall be in the 
form contained iu the fourth schedule to thiR Act, or to the 
lik(} effect. 

Letters Patent may be repealed or ioitltheld, and Specificatiom 
cancelled. 

IX. A writ of the Supreme Court, in tho nature of a writ of 
scire facias in England, shall lie for the repeal of any Letwra 
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Patent granted under this Act, anrl it shall be lawful for the 
Governor, with the advice aforesaid, to order such Attorney
General to withhold such warr-<int as aforesaid, or that any 
Letters Patent, for the granting whereof he l1as iss11ed a 
warrant, shall not issue, or to order the insertion in any such 
Letters Patent of any restrictions, conditions, and provisoes, in 
addition to or in substitution for any restrictions, conditione, or 
provisoes which would otherwise be inserted therein under this 
Act; and it shall also be lawful for the Governor, with the 
advice and consent aforesaid, to order any specification in 
respect of the invention described iu which no Letters Patent 
may have been granted, to be cancelled, and thereupon the 
protection obtained by the deposit of such specification shall 
cease. 

Letters Patent to be void on non-performance of condition~ •• 

X. All Letters Patent for inventions granted under this Act 
shall be in tbe form contained in the fifth schedule to this Act, 
or to the like effect, and be made subject to the condition that 
the same shall be voirl, and that the powers and privileges 
thereby granted shall cease and determine at the expiration of 
three years and seven years respectively frQm the date thereof, 
unless there be paid within the. said th1·ee and seven years 
respectively the sum or sums of money in. that behalf hereby 
required to be paid, and the Colonial Secretary shall issue under 
his hand a certificate of such payment, and shall endorse a 
receipt for the same on the Letters Patent . 

Letters Patent to be issued witltin tltree montl!s after ttJarrant, and 
during the protection. 

XI. The Colonial Secretary, so soon after the receipt by him 
of the warrant aforesaid as required by the applicant, shall 
cause to be prepared Letters Patent for the invention according 
to the tenor of the said warrant; and it shall be lawful for the 
Governor, with the advice of the Executive Council, to cause 
Letters Patent to be sealed with the public seal of the Colony, 
and such Letters Patent shall be made applicable to the said 
Colony, and shall be valid and effectu11l as to the whole of the 
same; but, except as hereinafter mentioned, no Letters Patent 
shall issue on any warrant granted as aforesaid, unle~s applica
tion be made to seal such Letters Patent within three months 
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after the date of the said wanant, nor unless such Letters 
Patent be granted during the continuance of tho protection 
conferred under this Act by reason of such deposit as afore
said. 

Letters Patent may iBSue after that timt, in certain cases. 

XTI. Where the application to seal such Letters Patent has 
been made during the continuance of snch protection as afore
said, and the sealing of such Letters Patent has been delayed 
from accident, and not from the neglect or wilful default of the 
applicant, then such Lctfcrs Patent may be sealed at such time, 
not being more than one month after the expiration of such 
protection as the Governor, with the advice aforesaid, Hhltll 
direct; and where tho applicant for such Letters Patent dies 
during the continuance of snch protection as aforesaid, such 
Letters Patent may be granted to the executors, testamentary or 
dative, of such applicant during the continuance of such pro
tection, or at any time within three months aft.er the death of 
such applicant, notwithstanding the expiration of the term of 
such protection; and the Letters Patent so granted shall be of 
the like force and effect as if they had been granted to such 
applicant during tho continuance of such protection; and in 
case any Letter11 Patent shall be destroyed or lost, other Letter<~ 
Putent, of the like tenor and effect, and sealed and dated as of 
the same day, may, subject to such regulations a..'~ the Governor, 
with the advice aforesaid, may direct, be issued under the 
authority of the warrant in pursuance of which the original 
Letters Patent wore issued. 

Lette1'8 Patent to beat· date of deposit of Bpecijication. 

XIII. All lJetters Patent to be issued in pursuance of this 
Act shall be sealed and bear date as of the day of the deposit of 
such specification as aforesaid, and shall be of the same force 
and validity as if they had been sealed on the day as of which 
the same are expressed to be sealed and bear tlate ; and after any 
Letters Patent shall have been granted or issued under this Act 
it shall not be necessary or admissible to inquir0 or ascertain 
whether such appointment as aforesaid has or has not been 
delivered and published in the manner herein-before mentioned 
~tnd directed. 
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Letters Patent for Foreign Itwentiofl8 not to continue after e.Tpiration 
of Foreign Patent. 

XIV. Where, upon auy application made under this Act, 
Letters Patent are granted for or in respect of any invention, 
first invented in parts out of the Colony of the Cape of Good 
Hope, and a patent or like privilege for the monopoly or exclu
sive use or exercise of such invention in any parts out of the 
Cape of Good Hope is obtained before the grant of snch Letters 
Patent in the Cape of Good Hope, all rights and privileges under 
such Letters Patent shall, notwithstanding any term in such 
Letters Patent limited, cease and bo void immediately upon tho 
expiration or other determination of the term during which the 
patent or like privilege obtained in such part out of the Cape of 
Good Hope shall continue in force, or, where more than one such 
patent or like privilege is obtained abroad, immediately upon 
the expiration or determination of the term which shall first 
expire or be determined of such several patents or like privi
leges : Provided always, that no Lettera Patent for or in respect 
of any invention for which any such patent or like privilege as 
aforesaid shall have been obtained abroad, granted in the Cape 
of Good Hope after the expiration or determination of the term 
for which such patent or privilege was granted· or was in force, 
shall be of any validity. · 

Letters Patent not to prevent the use of Inllentiofl8 in foreign ships 
resorting to ports in t1te Colony. 

XV. No Letters Patent for any inventivn, granted after the 
passing of this Act, shall extend to prevent the use of such 
invention in any foreign ship or vessel, or for the navigation of 
any foreign ship or vessel which may be in any port of the Cape 
of Good Hope, in case such invention is not so used for the 
manufacture of any goods or commodities to be vended within 
or exported from the same. 

Specijicatio1~ to be filed in office appoi11ted by Governor, after i'seuc 
of Patent or expiring of Protection. 

XVI. Every specification deposited at the office of tho Colo
nial Secretary as aforesaid, and the drawings and models 
accompn.nying the same, if any, shall forthwith, after the grant 
of the Letters Patent, or if no Letters PatPnt be granted, then 
immediately on the expiration of six months from the time of 
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such deposit, be transferred to and kept in such office as the 
Governor, with the advice aforesaid, shall from time to time 
appoint for that purpose. 

Notice of application to disclaim or malce alterations. 

XVII. Any person who shall obtain Letters Patent nuder 
this Act, or in case such person shall depart with the whole or 
any part of his interest by assignment, such 11erson, together 
with the assignee (if part only has been assigned), or the 
assignee alone (if the whole hath been assigned), may apply to 
the Attorney-General for leave to enter a disclaimer of any patt 
of either the title of the invention or of the specification, or a 
memorandum of any alteration in the said title or specification, 
not being such disclaimer or such alteration, as shall extend the 
exclusive right granted by the said Letters Patent; and there
upon the Attorney-General shall deliver to such patentee and 
aasignee, or either of them, or to their or either of their agents, 
an appointment in the form contained in the sixth schedule to 
thiil Act, or to the like effect, and such patentee or assignee 
shall thereupon cause :;uch disclaimer (stating the re:•son for the 
same) or such memorandum of alteration to be written at the foot 
of such appointment, and shall <'.ansa the same respectively to be 
published in the manner hereinbefore required, with respect to 
the said first-mentioneJ appointment, and any person having an 
interest in opposing the said application shall be at liberty to 
leave particulars, in writing, of their objections to the same, at 
the office of the Attorney-General, within such time, not. being 
less than one month, as the said Attorney-General by such 
appointment may. direct: Provided always, that where such 
application as aforesaid shall be for leave to enter a disclaimer 
of any part of the title of the said invention, or 1~ memorandum 
of any alteration in such title, the Attorney-General may 
dispense with such appointment and publication, and in that 
case llhall certify in the fiat hereinafter mentioned, that he has 

· dispensed with the same. 

Applica'tion for Disclaimer to be heard. 

XVIII. At the time and place named in such appointment, 
the said patentee and assignee, or one of them, shall produce 
the newspapers coniaining the same, and the said disclaimer or 
memorandum of alteration at the foot th~reof; and the 
.Attorney-General shall thereupon hear and consider the said 
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application, and all objections to the same mentioned in the said 
particulars, if any, and all such power and authority ~:;hall and 
may he exercised on such occasion by the Attorney-General, as 
by virtue of the provisions herein-before contained can and may 
be exercised in relation to the hearing :md considering an 
application for Letters Patent, and objections to the same, and 
shall and may be enforced in the same manner. 

How Disclai'TI!er 111ay be entered, and Alterations made. 

XIX. After such hearing and consideration, or without su-:!h 
hearing and consideration where the said appointment and 
publication shall have been dispensed with, as aforesaid, such 
patentee and assignee, or either of them, ruay, oy leave of tho 
Attorney-General, to be certified by a fiat under his hand (to be 
written at the foot of the same parchment with the said di~:~
cla.imer or memorandum), enter such disclaimer, stating the 
reason for the ~>arne, or such memorandum of alteration ; and at 
the time of entering such disclaimer or memorandum uf altera
tion shall deposit a copy thereof in the office next hereinafter 
mentioned, and such disclaimer or memorandum of alteration 
being filed in such office as the Governor, with the advice afore
said, Rhall from time to time appoint for that purpose, shall be 
deemed and taken to be part of such .Letters Patent or such 
specification, and subject to the several incidents thf>reof in all 
colonial courts, and shall be valid and eff.~ctual in favour of any 
person in whom the rights under the said Letters Patent may 
then be, or hereafter become, legally vested; and no objection 
shall be allowed to be made in any proceeding upon, or touching 
·such Letters Patent, specification, disclaimer, or memorandum 
of alteration, on the ground that the person entering such 
disclaimer or memorandum of alteration had not sufficient 
authority in that. behalf: Provided always, that no action shall 
be brought upon any I~etters Patent in which, or on the speci
fication of which, any disclaimer or memorandum of alteration 
shall have been filed in respect of any infringement committed 
prior to tho filing of f-Uch disclaimer or memorandum of altera
tion (unless the Attorney-General ~->hall certify in his said fiat 
that any such action may be brought, notwithstanding the entry 
or filing of such disclaimer or memorandum of alteration); and 
no such disclaimer or alteration shall be receivable as evidence 
in any action or suit (Ravo and except in any proceeding, as 
aforrRaitl, in the nature of a scire facias) pending at the time 

I 
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when such disclaimer or alteration was filed as aforesaid; but 
in every such l:l.st-mentioned action or suit the original title and 
specifica~ion alone shall be given in evidence, and be deemed and 
taken to be the title and specification of tho invention for which 
the Letters Patent have been or shall have been granted: Pro
vided also, that when any such fiat shall have been granted or 
issued under this Act, it shall not be necessary or material to 
inquire or ascertain whether such appointment as last aforeRaid 
has or has not been delivered and published or dispensed with 
in accordance with this Act; and such filing of any disclaimer 
or memorandum of alteration, in pursuance of the leave of tho 
Attorney-General certified as aforesaid, shall, except in cases of 
fraud, be conclusive as to the right of the party to enter such 
disclaimer or memorandum of alteration under this Act. 

Copies of Specification, Disclaimers, &c., to be open for inspection. 

XX. The copies of all specifications, and the drawings and 
models accompanying the same, if any, and of all disclaimers 
and memorancla of alterations respectively deposited under or 
in pursuance of this Act, shall be open to the inspection of the 
public at all reasonable times after the grant of Letters Patent, 
or if no Letters Patent be granted, then immediately on the 
expiration of six: months from the time of such deposit, but 
subject to such regulations as the Governor, with the advice 
aforesaid, may make in that behalf. 

Ilfode of obtaining E:ttension of the Term. 

XXI. If any person having obtained Letters Patent under 
this Act, or in caso such person shall have departed with his 
whole, or any part of his interest by assignment, if such person, 
together with the assi6rnee (where part only hath been assigned), 
or if the assignee alone (where the whole hath been assigned), 
shall, six mouths before the expiration or other termination of 
such Letters Patent, 1n·eseut to the Governor a petition for the 
extension of the term in such Letters Patent mentioned, and 
shaH set forth in such petition that he or they has or have been 
unable to obtain a due remuneration for his or their expense or 
labour in perfecting such invention, and that an exclusive right 
of using and vending the same for some further period, to be 
named in such petition, in addition to the said term, is neces
sary for his or their reimbursement and remuneration, it shall 
be lawful for the Govemor, with the advice aforesaid, to refer 
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the consideration of tho said petition to commissioners to be 
appointed for that purpose in the manner hereinafter men
tioned. 

Mode of obtaining Oon.fil·mation of invalid Patent. 

XXII. If in any suit or action it shall be proved or specially 
found by the verdict of a jury that any person who shall have 
obtained Letters Patent for any invention or supposed invention 
was not the first inventor thereof, or of some part thereof, by 
reason of some other person having invented or used the same 
or some part thereof, before the date of such IJetters Patent, or 
if such patentee or his assigns shall discover that some other 
person had, unknown to such patentee, invented or used the 
same or some part thereof before the date of such Letters Patent, 
such patentee or his assigns may petition the Governor to 
confirm the said Letters Patent, or to grant new Letters Patent, 
and it shall be lawful for the Governor, with the advice afore 
said, to refer tho consideration of the said petition to commis
sioners to be appointed for that purpose in tho manner herein
after mentioned. 

Governor to appoilit Oommissione;·s. · 
• 

XXIII. For the purpose of considering any such petition as 
aforesaid, it shall be lawful for the Governor, if, with tho advice 
aforesaid, he shall think fit, to issue and direct in the name of 

· Her Majesty, her heirs or successors, to five or more persons, of 
whom some of the judges of the Supremo Court shall be two, a 
'commission reciting such petition, and requiring and authorizing 
such persons or any three of them, of whom one of tho said 
judges shall be one, to meet at some time, not being less than 
two months from tho puplication of the said commission in the 
Government Gazette, and at some place to be respectively fixed in 
the said commission, and then and there to consider tho said 
petition, and to report to the Governor, in case such petitioner 
shall have prayed for an extension of the term in the Letters 
Patent mentioned, whether any and, if any, what further exten
sion of the said term should be granted, according to the prayer 
of the said petition, and upon what, if any, conditions, or, in 
case such petitioner shall have prayed for a confirmation of the 
Letters Patent, or for a grant of new Letters Patent, whether 
such confirmation or grant should be made. 

1 2 
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Notice of Commission to be published, and Caveats entered. 

XXIV. Two months at least before the time named in the 
said commission for the consideration of any such petition as 
aforesaid, the petit.ioner shall cause to be published in the same 
manner as is herein-before required with respect to the said 
first-mentioned appointment, an advertisement of the contents 
of the said commission in the form contained in tho seventh 
schedule to this Act, or to the like effect; and any person having 
an interest in opposing the said petition shall be at liberty to 
enter a caveat against the same at the office of the Colonial 
Secretary at any time, not being less than ono week before the 
time named in the said commission for the execution thereof. 

Commissioners to lwar all Parties, and rep01·t. 

XXV. At the time and place fixed in tho saitl commission for 
that purpose, the commissioners shall meet and proceed to con
sider Rnch 11etition, and the lJetitioner ~ball be heard by his 
coum;el and witnes~es, to prove his case as stu ted in such petition, 
am1 the publication of the said last-mentioned advertisement as 
required by thiE! Act; and the persons entering caveats shaH 
likewisto be heard by their counsel and witnesses; and all such 
witnesses shall he examined upon oath or affirmation, which 
oath or affirmation such commissioners as aforesaid are hereby 
authorized and required to administer, and thereupon, and upon 
hearing and inquiry of the whole matter, in case such petitioner 
shall have prayed for au extension as aforesaid, the said com
missioners may report whether any, and, if any, what further 
extension of the Raid term 8hould be granted ; and the Governor 
is hereby authorized and empowered, if be, with the advice afore~ 
said, Rhall think fit, to grant to the petitioner new Letters Patent 
for the said invention, for a term not exceeding fourteen years 
after the expiration of the first term, anything herein-before 
contained to the contrary thereof iu anywise notwithstanding; 
and such new Letters Patent shall be sealell and bear date as of 
the day after the expiration of the term of the first Letters 
Patent; or, in case such petitioner shall ha·ve prayed for a con
firmation or grant as aforesaid, such commissioners, upon exa
mining the said matter, and being satisfied that such patentee, 
as aforesaid, believed himself to be the first and original inventor, 
and being slttisfied that such invention, or part thereof, had not 
been ]mblicly and generally used before the date of such first 
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Letters Patent, may report to the Governor t.heir opinio·.1 that 
the prayer of such petition o<•ght to be complied with, where
upon tho Governor may, if he, with the advice aforesaid, shall 
think fit, grant such prayer; and the said Letters Patent shall 
be available at law and in equity to give to such petitioner tho 
sole right of using, making, and vending such invention, as 
again~;t all persons whatsoever, anything herein-before contained 
to the contrary thereof notwithstanding: Provided that any 
person, party to any former action or suit touching such firiSt 
Letters Patent as last aforesaid, shall be entitleil to have notice 
in writing of the time and place fixed, as aforesaid, for the first 
meeting of the said commisoioners to consider the said petition, 
and after any such report shall have been made, it shall not bo 
material to iny_uire or ascertain whether any such advertisement 
as last afore:said has or has not been published, or whether any 
such notice as last aforesaid has or has not been given in the 
manner herein-before directed in that behalf. 

Indexes to Specifications, Disclaim~.->rs, &c. 

XXVI. The Governor, with the advice aforesaid, may cause 
indexes to all specifications, disclaimers, and memoranda of 
alterations heretofore or to be hereafter enrolled ·or deposited as 
aforesaid, to be prepared in such form as may be thought fit, 
and such indexes shall be open to the inspection of t'Jo public at 
such places as the Governor, with the advice aforesaid, shall 
appoint, and subject to t.he regulations to be made as herein
before provided . 

Register of Patents to be kept. 

XXVII. There shall be kept at the office to be appointed as 
aforesaid, a book or books to be called" The Register of Patents," 
wherein shall be entered and recorded in chronological order all 
Letter<~ Patent granted 1mder thi:s Act, the deposit and filing of 
~pacifications, dk<claimers, and memoranda of alterations filed 
in respect of ~uch Letters Patent, all amendments in such 
Letters Patent and specifications, all confirmations and exten
sions of such Letters Patent, the expiry, determination, vacating, 
or cancelling Ruch Letters Patent, with the dates thereof respec
tively, and all other matters and things affecting the validity of 
such Letters Patent as the Governor, with the advice aforesaid, 
may direct; and such register or a copy thereof shall be O}Jen 
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at all convenient times to the inspection of the public, subject 
to such regulations as the Governor, with the advice aforesaid, 
may make in that behalf. 

RegiBter of ProprietorB to be kept. 

XXVIII. There shall be kept at tho Harne office a book or 
books entitled "Tho Register of Proprietors," wherein shall be 
enterc\1, in such manner as the Governor, with the advice afore
~aid, t>hall direct, tho assignment of any Letters Patent, or of 
any Hhare or interest therein, any licence under Letters Patent, 
ana the district to which t!Uch licence relates, with the name or 
names ,-,f any person having any share or interest in such Letters 
Patent ~'r licence, the date of his or their acquiring such Letters 
]>atent, sh~Te, a-nd interest, and any other matter or thing 
relating to or :\ffecting the proprietorship in such Letrors Patent, 
or licence; ann a copy uf any entry in such book, certified as 
ht:rein-nfter mentiu4~rl. shall be given to any person requiring 
t]w H\me, and shall be p1·ima faci6 proof of the assiguruent of 
tmch Letters Patent, or share, or interest therein, or of tho 
licence or proprietor:ship as therein expressed: Provided alwayt;, 
that until such entry shall have been made, the grantee or 
gmnteos of the Letter!! Patent shall be doomed and taken to lm 
the sole aud exclusive proprietor or proprietors of such Letters 
l'atcut, and of all the licences and privileges thereby given and 
~ranted, and such register, or a copy, shall be open to public 
inspection sul1ject to such regulations as tho Governor, with tho 
atlvico aforesaid, may make. 

Falsificc:tion or forac7"!1 of cutries. 

:XXIX. If any person shall wilfully make, or cause to be 
uw.de, any faho entry in the said registry, or shall wilfully make 
or forgo, or caullo to be made or forged, any wdting falsely pm
porting to be a copy of any entry in the said book, or shall pro
duce or tender, or cause ot· sulfcr t•• be pr~.:duced or tendered iu 
evidence, any ~;uch writing, knowing the same to be f;1lse or 
forged, he ~;hall be guilty of the crime of contravening this 
Hection of this Act, a111l shall upon conviction be liable to 
impriS'Jnu•ent with or without hard labour for any pel'iod nut 
l Xl:Cediug live ) ears. 
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Entry may be expunged, or varied, by order of Supreme Oourt. 

XXX. If any person shall deem himself aggrieved by any 
entry made under colour of thi, Act in the said register, it shall 
be lawful for such person to apply by motion to the Supreme 
Court for an order that such entry may be expunged, vacated, 
or varied; and upon any such application, such court may make 
such order for expunging, vacating, or varying such entry, and 
as to the costs of such application as to such court may seem fit; 
and the officer having tho care and custody of such registry, on 
tho production to him of any such order, shall expunge, vacate, 
or vary the said entry according to such order. 

Penalty for unauthorized user of toord "Patent." 

XXXI. If any person shall write, paint, print, mould, cast, 
carve, engrave, stamp, or otherwise mark upon anything made, 
used, or sold by him, for the sole making or selling of which he 
bath not, or shall not have obtained LettersPateut, the name or any 
imitation of the name of any other person who hath or shall have 
obtained Letters Patent for the sole making or vending of such 
thing, without leave in writing of such patentee or his assigns: 
or if any person, 10hall, upon such thing not having been pur
chased from the patentee, or some person who purchased it from 
or under such patentee, or not having had the licence or consent 
in writing of such patentee or his assigns, write, paint, print, 
mould, cast, carve, engrave, stamp, or otherwise mark the word 
"Patent," the words "Letters Patent," or the words "By the 
Queen's Patent," or any words of tho like kind, meaning, or 
import, with a view of imitating or counterfeiting tho stamp, 

. mark, or other device of the patentee, he sh~ll for every such 
offence forfeit and pay tho sum of one hundred pounds, one half 
to Her Majesty, Her heirs and succeesors, and the other half, 
with full costs of suit, to any person who shall sue fur tho said 
penalty by action of delJt: Provided always, that uothing herein 
contained sh&ll be construed to extend to subject any person to 
any penalty in respect of stamping, or in any way marking the 
word "Patent" upon anything for the sole making or vending 
of which Letters Patent before obtained shall ha\'e expired or 
otherwise determined. 

In actions for inf!·inyemellt, particulars of breacltes and objeetione to 
be delivered. 

XXXII. In any action for the infringement of Letters Patent, 
the plaintiff ~:;hall d\lliver with his declaration particulars of the 
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breaches complained of in the said action, and the defendant on 
pleading thereto shall deliver with hi:; pleas, and the prosecutor 
in any proceedings in the nature of scire facias to repeal Letters 
Patent, shall deli\'er with his declaration particulars of any 
objections on which he mean:; to rely at the trial in support of 
the pleas in the said actiun, or of the suggestions of tho l'aid 
declaration respectively; and at the trial of such action or pro
ceedings, no evidence shall be allowed to l1e given in support of 
any alleged infringement, or of any objection impeaching the 
V•tlidity of such Letters Patent, which shall not be contained in 
the particulars deliveTB:l as aforesaid : Provided always, that tlw 
place or places at or in which and in wh"t manner the invention 
is alleged to have been used or published prior to the date of 
the Letters Patent, shall be stated in such particulars: Provided 
also, that it shall and may be lawful for any judge at chambers 
to allow such Jllaintiff, or defendant, or prosecato1· respectively, 
to amend the particulars delivered as aforesaid, upon such terms 
a:; to such judge may seem fit: Provided also, that at the trial 
of any proceeding to repeal Letters Patent, tl.1e defendant shall 
he entitled to begin and give evidence in support of such Letters 
Patent, and in case evidence :;hall be adduoed on the part of tho 
prosecutor impeaching the validity of such Letters Patent, the 
defendant shall be entitled to the reply. 

Particulars to be regarded i•t taxing Costs. 

XXXIII. In taxing the costs in any action for infringing 
Letters Patent, regard shall be bad to the particulars delivered 
in buch action ; and the plaintiff and defendant respectively 
slmll not be allowed any costs in respect of any particular, 
1mless certified by the court before which the trial was had, to 
have been proved b;v such plaintiff or defendant respectively; 
and it shall be lawful for the court before which any such action 
shall be tried, to certify on the record that the validity of the 
J_,etters Patent in the declaration mentioned came in question, 
and tho record witi1 such certificate being given in evidence in 
any suit or action for infringing the said Letters Patent, or in 
any proceeding in the nature of a Bcire facias, to repeal the 
Letters Patent, sha.ll entitle the plaintiff in any such suit or 
action, or the defendant in any such proceeding, on obtaining a 
decree or jud.gment, to his full costs, charges, and expenses, to 
be taxed as between attorney and client, unle~s the court making 
such judgment, decree, or order shall certify that the plaintiff or 
def~:ndant respectively ought not to have such full coRts. 
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Fees on obtaining Pat-mts. 

XXXIV. There shall be paid in respect of Letters Patent 
applied for or issued as herein mentioned, the depositing of 
specifications, disclaimers, and memoranda of alterations, 
wanants, certificates, entries, and searches, and other matters 
and things respectively mentioned in the lust schedule to this 
Act, such fees as are enumerated in that schedule; and such of 
the said fees as are thereby made payable to the Attorney
General, as well as the residue thereof, shall form part of the 
colonial revenue. 

English Patents subJect to this Act. 

XXXV. All Letters Patent which shall be granted in the 
United Kingdom of Great Britain and Ireland after the first day 
of July, in ,the year of Our Lord one thousand eight hundred 
and sixty, for any invention, shall, so far as the same relate to 
this said Colony, be utterly void and of none effect, and in nowise 
bo put in execution: But all such Letters Patent granted in the 
said United Kingdom on or before that day, and which, if this 
Act had not been passed, would have been valid in this Colony, 
Bhall be deemed and taken to have been granted under this Act 
and may be dealt with accordingly. . 

' 

THE FmsT ScHEDULE. 

'fo all to whom these presents shall come, I, John Doe, of Cape Town, 
Engineer, send greeting : Whereas I am desirous of obtaining Letters 
Patent for securing unto me Her Majesty's special licence that I, my 
executors and assigns, and such others as I or they should at any time 
agree with, and no others, shouhl and lawfully might, from time to time 
and at all times during the term of fourteen years (to be computed from 
the day on which this instrnmeat shall be left at the office of the Colonial 
Secretary), make, use, exercise, and vend within the colony of the Cape of 
Good Hope, an invention for [insert the title of the invention]; and in 
order to obtain the said Letters Patent, I must, by an instrument in 
writing under my hand, particularly describe and ascertain ihP. nature of 
tho said invention, and in what manner the same is to be perform•>d, and 
must also enter into the covenant herein-after contained; Now know ye 
that the nature of the said illl'ention and the manner in which the same is 
to be performed are partic.ularly described and ascertained in and by the 
following statement, that is to say [describe the invention]. And I do 



• 

122 OAPE OF GOOD HOPE. 

hereby, for myself, my heirs and executors, covenant with Her Majesty, 
Her heirs and successors, that I believe the said invention to be a new 
invention as to the public use and exercise thereof, and that I do not know 
or believe that any person other than myself is the true and first inventor 
of the said invention, and that I will not deposit these presents at the 
office of the Colonial Secretary with any such knowledge or belief as last 
aforesaid. In witness whereof I have hereunto set my band at Cape Town 
this day of 18G • 

SECOND SCHEDULE, 

Patent for [insert the title as in the specificatio-n]. 
'l'his is to notify that John Doe, of, &c., did on the day of instant 

(or last) deposit at the office of the Colonial Secretary in Cape Town, a 
specification or instrument in writing under his hand, particularly describ
ing and ascertaining tho nature of the said invention, and in what manner 
the same is to be performed, and that by reason of such deposit the said 
invention is protected and secured to him exclusively for the term of six 
calendar months thence next ensuing. And I do further notify that the 
said John Doe bas given notice in writing at my office, of his intention to 
proceed with his application for Letters Patent for the said invention, and 
that I have appointed [Thursday] the day of next, at 
o'clock in the noon, at my office, to hear and consider the said appli
cation and all objections thereto ; and I do hereby require all persons 
having an interest in opposing the grant of such Letters Patent to leave, 
before that day, at my office in Cape Town, particulars in writing of their 
objections to the said application, otherwise they will be precluded from 
urging the same. 

Given under my hand, this day of 186 • 
W. P., Attorney-General. 

Tman ScnEDULE. 

Upon bearing the objection of A.B., to the grant to John Doe, of Letters 
Patent for [insert the title as in the specification], I do by this writing 
under my hand order that the said A. B. shall pay to the said John Doe 
the sum of for the costs of such hearing [or to E. F. the sum of 

as a remuneration for his attendance at such hearing.] 
Given under my hand, this day of 186 • 

W. P., Attorney-General. 

FoURTH ScHEDULE. 

I have beard and considered the application of John Doo for Letters 
Patent for [insert the title as in the specification], and also all objections to 
the same, aud having perused the specification and the usual and necessary 
advertisements, am of opinion that as it is entirely at the hazard of the 
said applicant whether the said invention is new and will have the desired 
success, ITer Majesty's Hoyal Letters Patent may be issued in the form 
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contained in the fifth schedule to the Act [with the following additional 
clanses, that is to say: he're set them out, if any]. 

Given under my hand, this da;!" of 186 • 
W. P., Attorney-General. 

FIFTH ScHEDuLE. 

VICTORIA, by the Gra.co of God, of the United Kingdom of Great 
llritain and Ireland, Queen, Defender of the Faith, to all to whom these 
presents shall come, greeting: Whereas John Doc, of 'in the divtsion 
of engineer, bath represented that he is desirous of obtaining our 
Royal Letters Patent for securing unto him our special licence that he, his 
executors and assigns, and such others as he or they should agree with, and 
no others, should and lawfully might make, use, vend, and exercise within 
our Colony of the Cape of Good Hope an invention for [insert the title of 
the invention], and by an instrument in writing under his hand deposited 
in the office of the Colonial Secretary, the said John Doe hath particularly 
described and ascertained the nature of the said invention, and in what 
manner the same is to be performed: And we, being willing to give en
couragement to all arts and inventions which may be for the public good, 
are graciously pleased to confer upon the said John Doc the privileges 
herein-after mentioned. Know ye, therefore, that we of our especial grace, 
certain knowledge, and mere motion have given and granted, and by these 
presents, for us, our heirs and successors, do give and grant unto the said 
John Doe, his executors and assigns, our especial licence, full power, sole 
privilege, and authority, that he, the said John Doe, his executors, ad
ministrators, and assigns, and every of them, by himself and themselves, 
or his and their deputy or deputies, servants or agents, or such others as he 
or they shall at any time agree with, aml no others, during the term 
herein expressed, shall and lawfully may make, use, exercise, and vend his 
said invention within our said Colony, in such manner as to him, his 
executors and assigns, or any of them, shall seem meet; and that he, his 

. executors and assigns, shall and lawfully may have and enjoy the whole 
profit, benefit, commodity, and advantage, from time to time coming, grow
ing, accruing, and arising by reason of the said invention, during the said 
term: to have, hold, exercise, and enjoy the said licences, powers, 
privileges, and advantages unto and by the said John Doe, his executors 
and assigns, for and during and unto the full end and term of years 
now next ensuing. Antl to the end that he, his executors and assigns, and 
every of them, may have and enjoy the full benefit and the sole use and 
r.xercise of the said invention, according to our gracious intention, we do 
by these presents, for us, our heirs and successors, require and strictly 
command aU and every person and persons, whatsoever, of who.t estate, 
quality, degree, name, or condition soever they be within our said Colony, 
that neither they, nor any of them, at any time during the said term, 
either directly or indirectly, do make, use, or 1mt in practice the said inven
tion, or any part of the same, so attained unto by the said John Doc as 
aforesaid, nor in any wise counterfeit, imitate, or resemble the samt>, nor 
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shall make or canso to be made any addition thereunto, or subtraction from 
tl1e same, whereby to pretend himself or themselves the inventor or 
inventors, devisor or devisors thereof, without the consent., licence, or 
agreement of the said John Doe, his executors or assigns, in writing under 
his or their hands first had and obmined in that behalf, upon such pains 
and penalties as can or may be justly inflicted on such oficnders for their 
contempt of this our Royal command ; and further to be answerable to 
the said John Doe, his executors and assigns, according to Jaw, for his and 
tl1eir damage thereby occasioned: Provided always, and these our Letters 
Patent are and shall be upon this condition, that if at any time during the 
sai<l term hereby granted it shall appear that this our grant is contrary to 
law, or prejudicial or inconvenir.nt to c.ur subjects in gencml, or that tho 
said invention is not a new invention as to the public use and exercise 
thereof, or that the said John Doe is not the first and true inventor thcrt'<>f 
within this Colony, these our Letters Patent shall forthwith cease, 
determine, and be utterly void to all intents nnd purposes, anything herein
before contained to the contrary thereof in anywise notwithstandin~; 
Provided nlso, that these our Letters Parent, or anything herein contained, 
shall not extend, or to be construed to extend, to give privilege unto tho 
~:>aid ,lolm Doe, his cxecutorn and assigns, or any of tht>rn, to use or imitate 
any invention or work whatsoever which bath heretofore been found out 
or invented by any other of our subjects whatsoever, nnd publicly used or 
exercised, unto wl,om our like Letters Patent or privilt>gcs have been 
already ~ranted for the sole use and exercise and benefit thereof, within our 
said Colony ; it being our will and pleasure that the said John Doe, his 
executors and assigns, and all and every person and persuns to whom like 
Letters Patent or privileges have been already granted as aforesaid, shall 
distinctly usc and practise tlJCir sevcml inventions by them invented and 
found out, according to the true intent and meaning of the same respective 
Letters Patent and of theRe presents : Provided likewise nevertheless, nn1l 
these our Letters Patent arc upon this express condition, that if the 1<11id 
instrument in writing docs not particularly describe and ascertain the nature 
of the Paid invention, and in what manner the same is to be vcrformoo, and 
also, if the said J obn Doc, his executors or assigns, shall not pay at the 
office of the Colonial Secretary of our said Colony the sum of pounds 
within three years next afrer the date of these prc!!Cnts, and the sum of 

pounds within seven years next nfrer such date, that thc:n, and in 
any of the said cases, these our Letters Patent and all liberties and advan
tages whatsoever hereby ~~:ranted Rhall utterly cease, determine, and 
become void, anytning herein·beforc contained to the contrary hereof in 
anywise notwithstanding; provided that nothing herein contained shall 
prevent the granting of licences in such manner and for such considerations 
ns they may by law be :;ranted: .And, lastly, we do by these presents, for 
us, our heirs and suceessorR, grant unto the said John Doe, his cx~>cutors 
and assigns, that these our Letters Patent shall be in and by all things 
gcod, finn, valid, sufficient, and effectual in the law, according to the true 
intent and meaning therrof, and shall be taken, construed, and adjudged 
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in the most favourable and beneficial sense for the best advantage of the 
said John Doe, his executors and assigns. 

In witness whereof we have caused these our letters to be made patent, 
and to be scaled and bear date as of the day of 

THE SIXTH ScHEDULE. 

Patent for [insert the title]. 

This is to notHy to all whom it may concern that John Doe, of, &c., 
bas applied to me for leave to enter a disclaimer of part [or memorandum 
of alteration, as tl1c case may be] of the said invention, the particulars 
whereof arc stated below; I do therefore appoint [Thursday] the 
day of next, at o'clock in tho noon, to hear and consider 
the said npJ•licntion and all objections to the same. And I do hereby 
require all persons luwing an interest in opposing the ~~aid application to 
leave, before that day, at my office, in Cape '!'own, particulars in writing 
of their objection to the same, otherwise they will be precluded from urging 
such objections. 

Gh·en under my hand this day of 
W. P., Attorney-General. 

The following is the disclaimer [or as the case may be] which I desire to 
make in, &c. [the applicant must here set forth what he wisl1CB to enter, and 
~ign it.J 

THE SEVENTH ScHEDULE. 

Patentfor [insert tl1e title]. · 
• 

Notice is hereby given that I have presented a petition to his Excellency 
the Governor, praying for the confirmation of [or extension of the term in] 
the said Patent, and that a commission has issued authorizing and requir
ing certain commissioners therein unwed to consider and report upon the 
subject to the said Governor, which said commissioners will meet for that 
purpose on the day of next, at o'clock in the 
noon, at • All persons objecting to the ~aid confirmation [or exten
sion] must enter a caveat against the same at the office of the Colonial 
Secretary in Cape Town, otherwise they will be from objecting 
to it. 

Dated this <lay of 
JOHN DoE. 

'fm: LAsT ScnEnuu;. 

On depositing specification • • • • • 
'l'o the Attorney-Geneml for any "appointment" • 
On obtaining Letters Patent • • . • 
At or before the expiration of the third year • 
At or before the expiration of the seventh year • 

• 

• 

• 

• 

• 
To the Attvrney-General with particulars of objections • 
On presenting petitiou for extension or confirmation • 

£ B. d. 
• 2 10 0 
. 2 4 6 
. 2 10 0 
• 10 0 0 
. 20 0 0 
• 2 4 6 
• 2 10 0 
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Every search and inspection • • • • 

Entry of assignment or licence • • • • 
Certificate of ASsignment or licence • • • 
Filing memorandum of alteration or disclaimer • 
Entering any caveat • • • • • 
Copy or extract of any writing per common law folio 

• 

• 

• • 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

. 
• 

£ s. d. 
0 1 0 
0 10 0 
0 10 0 
2 10 0 
2 10 0 
0 1 0 

• 

• 

• 
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CEYLON. 

Ordinance No. 6. 1859. 

An ORDINANCE for granting exclusive Privileges to Inventors. 

-------------------

Preamble. 

Whereas it is expedient for the encouragm;nent of Inventors 
of new manufactures, that certain exclusive privileges in their 
inventions should be granted to them in Ceylon ; it is enacted 
by the Governor of Ceylon, with the advice and consent of the 
Legislative Council thereof, as follows :-

Short Title of Ordinance . 

1. This Ordinance may be cited for all purposes as the 
"Inventions Ordinance, 1859." 

Commencement of Ordinance. 

2. This Ordinance shall come into operation on the day of 
passing the same. 

Inventor may petition for leave to file Specification. Form, &c., 
of Petition. 

3. The inventor of any new manufacture may petition the 
Governor for leave to file a specification thereof. Every such 
petition shall be in writing, in the form or to the effect 
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mentioned in the Schedule hereunto annexed, and shall be 
signed by th~;~ petitioner, or, in case the petitioner shall be 
absent from Ceylon, by an authorized agent, and shall state the 
name, condition, and place of residence of the petitioner, and 
the nature of the invention. 

Order to file Specification. 

4. An alien ami, whether resident in Ceylon or not, may 
petition for leave to file a specification under this Ordinance. 

Po1oer to refer Petition for InquinJ and Report. 

5. Upon such petition, the Governor may, with the advice 
of the Executive Council, make an order authorizing the 
petitioner to file a specification of the invention: Provided 
always, that before making such order, the Governor shall refer 
the petition to any person or persons for inquiry and report, 
and such person or persons shall be entitled to a reasonable fee 
for such inquiry and report, to be paid by the petitioner; the 
amount of fee, in case of dispute, to be settled by .the District 
Court of Colombo in a summary manner. 

Petitioner entitled to exclusive Pl'ivilege for Fourteen Years .. -
Extension of Time. 

6. If within the space of six months from the date of such 
order, th'3 petitioner cause a specification of his invention to be 
filed, in m.mner hereinafter mentioned, the Governor, with the 
advice and consent of the Executive Council, may, in the 
Form D. in tho Schedule to this Ordinance appeuded, under 
the public seal of the Island of Ceylon, grant to the petitioner, 
his heirs, executors, administrators, and assigns, the sole and 
exclusive privilege of making, selling, and using the said 
invention in Ceylon, and authorizing others so to do, for the 
term of fourteen years from the time of filing such speeifieation ; 
and for such further term, if any, not exceeding fourteen years 
from the expiration of the first fourteen years, as the Governor, 
with the advice of the Executive Council, may think fit to 
direct, upon petition to be presented by such inventor, at any 
period, not more than one year, and not less than six months, 
before the expiration of the exclusive privilege hereby granted. 
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Order to file Specification may be made sttbject to Conditions. 
' 7. An order, authorizing the filing of a specification, or fur 

extending the term of such e:x.clnsi\·e privilege as aforesaid, may 
be made subject to such condithns and restrictions as the 
Governor, with the advice of the Executive Council, may think 
expedient. 

Specification to be in Writing, and to describe Invention. 

8. Every specification of an invention filed under this 
Ordinance shall be in writing, and shall be signed by the 
petitioner, and shall particularly describe and define the nature 
of the said invention, and in what manner the same is to be 
carried out. 

Petition and Specification to be left with the Oolonial Secretary ; 
and to be accompanied by Declaration. Date of Delivery to be 
indorsed on Petition. 

!J. Every petition for leave to file a specification, and every 
specification filed under this Ordinance, shall be left with the 
Colonial Secretary, and shall be accompanied by a declaration 
in w1iting, signed by the petitioner, in the form or to the effect 
mentioned in the Schedule hereunto annexed, marked A. and B. 
respectively; and if the inventor be al•sent from Ceylon, the 
petition and specification shall also be accompanied by a declara
tion, signed by the agent who shall present or file the same, to 
the effect that he verily believes that the declaration purporting 
to be the declaration of the inventor was signed by him, and 
that the contents thereof are true ; which declaration shall be 
in the form hereunto annexed, marked C. The date of the 
delivery of every ~;uch petition and specification shall be indorsecl 
on the same respectively, and shall be also recorded at the 
office of the Colonial Secreta1 y. 

False Statement in Declaration punishable as Perjury. 

10. Any person who shall wilfully and corruptly make any 
fal~e statement in any declaration required by this Ordinance 
shall be liable to the pains and penalties of-perjury. 

Payment of Fees. 

11. No specification shall be filed until the petitioner shall 
have paid all fees payaultl under tl1is Ordinance. 

K 

• 
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To be open to Inspection. 

12. The specification, or a copy thereof, shall bo open at all 
reasonable times, at the office of the Colonial Secretary, to pu blio 
inspection, upon payment of a fee of five shillings. 

• 

Book fm· the Registry of Petitions, Specifications, d':c, 

13. A book shall be kept in the office of the Colonial Secretarj', 
wherein sl1all \)e entered every such petition and specification, 
and every order made upon such petition, or relating to the 
invention therein mentioned, and every grant of exclusiv•l 
privilege. Every l'pecification and every such grant as aforesai(l 
shall be numbered according tu the order in which it. is cnteretl 
in such book; and a reference slmll be made in such book, in 

. the margin of the entry of each specification, to every order 
relating to the invention. · 

Inspection of Registry Book. Oel·lijied Copy of Eatry to be given. 

14. Such book, or a copy thereof, shall be open at all con- · 
venient times for tho inspection of any person, upon payment 
of a fee of five shillings; and the said Colonial Secretary shall 
cause a copy of any entry therein, certified under his hand, to 
be given to any person requiring the same, on payment of the 
expense of copying. 

CC'rtified Copy to be prima facie Evidence. 

15. Every such certified copy shall be p1·ima facie eviucnce 
of the document of which it }mrports to be a copy. 

lVlten exclusive 1n-ivilege does not attach. 

16. No person shall be entitled to any exclu~ive privilege 
under 1he provisions of this Onlinance, 

If the invention, at the time of presenting the petition for 
leave to file the specificatiun, was not a new invention in 
Ceylon, or 

If the petitioner is not tl1c inventor or importer thereof 
into Ceylon, or 

If the specification filed docs not particularly describe tl1e 
uatnre of the im·cn1ion, mul iu w\mt manner the same is 
to be c:nrie!l out. 

• 
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Invention tzot publicly used or knnum before application to file 
Specification to be deemed new Invention. Knowledye of inven
tion fraudulently acquired. Public use by actual Inventor. 

, 17. An invention shall be deemed a 'lOW invention within 
the meaning of this Ordinance, if it shall J•ot, before the time 
of applying for leave to fila the specification, have been publicly 
used in Ceylon. The public use of an invention prior to the 
application for leave to file a specification shall not be deemed 
a pu blio use within the meaning of this section, if the know ledge 
thereof shall have been obtained surreptitiously, or in fraud of 
the inventor, or shall have boon communicated to the public in 
fraud of the inventor, or in breach of confidence. Provided the 
inventor shall, within six months after the commencement of 
such public use, apply for lea·ve to file his specification, and 
shall not previously have acquiesced in such public use. Provided 
also, that the use of an invention in public by the inventor 
thereof, or by his servants or agents, or by any other person by 
hi~ licence in writing, shall not be deemed a public use thereof, 
within the meaning of this Ordinance. 

• 

Irwcntor haviny obtained Patmit in England may petition for it ltere. 
· · . · ProtJiso. 

18. If an inventor who, prior to the time of applying for 
leave to file a specification of an invention under this Ordinance, 
shall have obtained Her Majesty's Letters Patent for the 
exclusive use of such invention in any part of the United 
Kingdom, but not extending to this Island, shall petition the 
Governor for leave to file a specification of such invention, it 
shall be competent to the Governor, with the advice of the 
Executive Council, to make an order authorizing the petitioner 
to file a specification of the invention and exemplification of the 
J..etters Patent.·granted to him. . On this being done, the 
petitioner shall be entitled to the sole and exclusive privilege 
of making, using, and selling the said invention in Ceylon for 
the term or terms mentioned in the 6th section. Provided the 
petition for leave to file the specification shall state that duch 
Letters Patent have been granted, and shall also state the date 
thereof, and the term during which the same are to continue., in 

. ' 
force. • · · 

K2 
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E:ecltuive Juriadiction veated in the District Court of Colombo. 

19. And whereas it is expedient that sole jurisdiction over all 
actions, snits, and proceedings arising in respect of thi~ o.·dinance 
should be vested in the District Court of Colombo, to the 
exclusion of other courts having jurisdiction under the 24th 
and 29th ~actions of the Letters Patent of His late Majesty King 
William the Fourth, bearing date the 18th day of February, 
1830; And whereas by Letters Patent of Her present Maje11ty, 
bearing date the 28th day of January, 184:3, it is declared that 
it shall be competent to the Govemor, by any law or ordinance 
to bo by him from time to time made, with the advice and 
consent of the Legislative Council, to make provision for the 
better adminiRtration of justice within this Island, anything in 
the ~id Letter~ Patent of King William the Fourth to the 
contrary notwithstanding : It is therefore enacted that the said 
District Court of Colombo shall have sole and exclusive juris
diction over all such actions, tmit.s, and proceedings as aforesaid, 
wheresoever the same may ari~e, and to the exclusion of all 
other District Courts in the Island, subject, howe,·er, to appeal, 
as hereinafter prodded. 

Pm·liculars to be delivered. 

20. In any suit for the infringement of snch exclusive 
privilege the plaintiff shall deliver with his libel particulars 
of the breaches complained of in the said suit, and the defendant, 
in pleading thereto, shall deliver, with his answer, particulars 
of the !!rounds (if any) upon which he means to contend that 
the plaintiff is not entitled to an exclusive privilege in the 
inYentiun. In like manner, upon any application to the said 
District Court under the 22ud, 2:3rd, and 24th sections of this 
Ordinance, the applicant shall deliver particulars of the objec
tions (JD which he means to rely. At the trial of any such 
suit or issue, no eYirlencc shall he allowed to be given in support 
of any alleged infringement or of any objection impeaching the 
validity of such exclusive privil .. ge, which shaH not be contained 
in the particulars deliver~d as af,.resaid. If it be alle~ed that 
the invention was publicly known or used plior tv the date ot 
the petition for leave to file s1wh specification, the places where 
and the manner in which the invention was so publicly known 
or 11sed, shall he st~teil in su•·h particulars. Provided alwayH, 
that it shall be lawf"l for the Court in which the snit Ol' pro-

• 
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ceeding is pending, or in which the issue is ttiei!, to allow the 
plaintiff or defendant respectively to amend the particulars 
delivered as aforesaid, upon any such terms as shall seem fit. 

Defect in Specification or Petition, or want of n011elty in Invention, 
&c., no defence to such Action. Tltc actual ttse of an Invention 
before date of Petition a defence to sue], Action. 

21. No such snit shall be defended upon the ground of any 
defect or insnfficienoy of the Hpeoificati••n of the invention, 
nor shall any such suit be defended upon the ground of a 
misdescription of the invention in the petition; unless the 
defendant shall show that he is the actual inventor or derh·es 
title from him. 

• • 

Application to District Oourt of Oolombo to declare exclusiv.~ Privi-
leoe not to ltave been acquired, on followino ground~•· 

22. It shall be lawful for any person to apply by motion 
to the District Court of Colombo for a rule to show caustJ why 
the court should not declare that an excllllsive privilege in 
respect of an invention has not been acquired under the pro
vi~;ions of this Ordinance, by reason of all or any of the objec
tions following, (to be spoified in the rule,) that is to say:-

• 

Invention not new. 

That the said invention was not, at the time of presenting 
the potiti••n for leave to file the tspecification, a now inven
tion; or 

Petitioner not tlte Inventor, &c • 

That the petitioner was not the inventor thereof, and in 
addition thereto, either that the applicant was the inventor, or 
that the inventor has dedicated or made known the invention 
to the public, or has acquiesced in the public use thereof; or 

Invention not described it£ Specification. 

That the specification filed does not particularly describe and 
i!ntine the nature of the invention, or in what manner the t:;ame 
is to be carried out; or 

Fraud in Petition or Specification. 

'!'hat the petitioner has fraudulently inserted in the petition 
or specification, as part of his invention, something which was 
not now or whereof he was not the invent.)r; or 



134 OEYLON. 

' 

False Statement in Petition. 

'l'hat the petitioner has wilfully made a false statement in 
his petition; or 

Fraudulent Misdescription of Part of Invention in Speciftcation. 

That some part of the invention, or the manner in which 
that part is to be carried out as described in the said specifica
tion, is not thoreby sufficiently described and definecl, and that 
such defect or insufficiency was fraudulent, and is injurious to 
the public. 

Like Application as to Part of an Invention. 

23. Any person may ·in liko manner apply to tho said 
District Court for a 1·ule to show cause why that Court should 
not declare that an exclusive privilege has not been acquired 
under the provisions of this Ordinance, in any part of the 
invention to be specified in the rule, by reason of all or any of 
the objections following (to be specified in the rule), that is to 
say: 

'l'hat such part of the invention was not new at the date of 
the petition for leave to file the specification; or · · 

That the petitioner was not the inventor of that part of the 
iuvention, and, i.n addition thereto, either that the applicant 
was the inventor of tlmt part, or that the inventor has dedicated 
or made known the same to the public, or has acquie><ced in tho 
public use thereof; or 

'l'hat that part of the invention, and the manner in which 
it i~ to be carried out, is not sufficiently described and defined 
in the specification, and that such defect or intlufficieney i:; 
injurious to the public. 

' 

.Apjllication by Queen's .Advocate on b1·cach of special condition. 

24. It shall be lawful for the Queen's Advocate or auy 
Deputy Queen's A .. vocate to apply to the said Dil'ltrict Court 
for a rule calling upon the petitioner, his executors, adminis
trators, or assignR, to show cause why tho question of the 
breach of any special condition upon which the leave to file a 
specification has been granted, or any other question of fact on 
which the revocation of the exclusi vo privilege by the Govemor 
1mder the power horciuafter reserved may, in tho judgment of 
tho said Governor, depend, should not bo t1ied in the form of 

' 

' 

' 
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an issue directed by the said Court; and if the rule be made 
absolute, the Court, unless the breach or other matter of fact 
be admitted, may thereupvn direct such issne to be tried, and 
certify the result of such trial to the Governor. The costs of 
such trial, and also the costs of such proceedings, shall be in 
the discretion of the said Court. 

Wlten e:x:clusive Privilege shall cease. 

25. Every exclusive privilege under this Ordinance shall 
cease if the Governor, with the advice of the Executive Council, 
shall declare by notification in the Government Gazette that 
the same, or the mode in which it is exercised, is mischievous 
to the State, or generally prejudicial to the public; or if a 
breach of any special condition on which the petitioner shall 
have been authorized to file a specification, or upon which the 
term of the exclusive privilege shall have been extended, 6hall 
bc proved to the satisfaction of the afo1-esaid District Court, 
and if the Governor, with the advice of the Exccu1ivo Council, 
t~hall thoreu}JOn declare that such exclusive privilege shall 
cease. 

District Court may direct Issue for. Trial • 
• 

26. 'l'he said District Court may, il' it think fit, direct an 
issue fur trial before the same Court of any question of fact 
arising upon an application under Sections 22, 23, 24 of this 
01dinance, and such bsue !Shall be tried accordingly, in a sum
mary manner • 

Judgment. 

27. If .it shall appear to the said District Court at the 
hearing of any application under the provisions of Sections 22 
and 23 of this Ordinance that, by reatiOD of any of the objec
tions therein mentioned, thu said exclueive privilege in the 
invention or in any part thereof has not been acquired, the 
Court shall give judgment accordingly, and shall make such 
order as to the costs of and consequent upun the application 
as it may think just; and thereupon the petitioner, his heirs, 
executors, administrators, and assigns, shall, so long as tho 
judgment continuos in force, cease to be entitled to such exclusive 
l'rivilcge. 

• 
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Amendment of Specification. 

28. If the Court, at the hearing of any such application aR 

last aforesaid, shall think that the petitioner has, in the descrip
tion of his invention in the petition or specification, included 
something which at the date of the petition was not new, or 
whereof he was not the inventor, or that the specification is 
in any particular defective or insufficient, but that the error, 
defect, or insufficiency was not ft·a11dulently h-.tended, the said 
Court may adjudge the saiu exclusive privilege to have been 
acquired and to be valid save as to the part thereof affected by 
such error, defect, or iusufficiency; or if the Court shall think 
that the error, defect, or irumfficiency can be amended without 
injury to tho public, it may adjudge the exclusive ptivilego in 
tho whole of the invention to bo valid, and may, upon such 
terms as !:!hall appear n.:aHonaLlc, order the specification to I.e 
amelllled in any of tho saiu P'trtionlars; anu thereupon tho 
petitioner, his heirs, executurs, aumini<:~tra.tors, or assigm;, shall, 
within the time limited by the C·•urt for the purpose, file a 
~:;pccification amended according to such order. 

111isclescri,ption in tlw Petition, if not fraudulent, not to defeat tlte 
Privilege. 

20. An exclusive privilege shall not l1o defeated upon the 
gromul that there is any mi><description of the invention in the 
J•etitiou, unless such dcscri}ltion was fraudulent. 

Enfr!J in Rcgi8try BooTe of Judgment, and declaring Privilege not to 
ltave been acquired. 

30. Whenever it. shall be adjudged by the said District Court 
that an t!Xclnsive privilege as to tho whole or any parr of an 
it1vention has not been acquired, the Colonial Secretary shall, 
upon the production of the judgment or order, cause an entl'y 
thereof to be made in the said book hereinbefore direct~:d to 
l1e kept, aml ~;hall canso a reference to !IUeh entry to be made 
in thll margin of the entry of the specification conta.inell m 
such book. 

In what case actual Inventor entitlc1l to Assignment of an exclusit·e 
Prit•ilege fmudul{."'!tly obtained. 

31. If upon proceedings inHtitnted within two years frnm 
t.he dat.e of a petition to file a specification the in,·entor shall 
prove to I he satisfaetion of the asaill Di~trict Court that the 
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petitioner was not tl1e inventor, and that at the time of the 
petition he knew, or had good reason to believe, that the know
ledge of the invention was obtained by himself, or by some 
other person surreptitiously or in fraud of the inventor, or by 
means of a comumnication made in confidence by the actual 
inventor, to him or to any person through whom he derived 
such knuwlcdge, tha Court may compel the petitioner to assign 
to the inventor any exclu~:~ive privilege obtained under this 
Ordinance, and to account for and pay over the profits thoroof. 

Service of Proceeding. 
32. A book shall be kept in the office of the Colonial Secretary, 

(such lJook to 1e open to inspection without fee,) wherein every 
person filing a specification under this Ordinance shall cause 
to he f'tated, under a number corresponding with the number 
of the specification, some place in Ceylon where service of any 
rules or proceedings, for the purpose of cancelling or revoking 
his exclusive privilege, may be made. Any person, partner
ship, or company, from time to time being proprietors of, or 
having shares or interest in such exclusive privilege, shall 
cause to be entered in such book, under such number as afore
said, their names, together with the name of some place for 
the service of such proceedingl::l as aforesaid. All such rules 
and proc\ledings shall be deemed su:!ficiently Served on any such 
person, partnership, or company, if a copy thereof be left at tho 
place entered in such book, or (if any other place be substi
tuted for the same, by entry in the said book) at the place last 
tsuhst.ituted, by delbering the same to any person resident at or 
in charge of such place, or if there be no person resident at or 
in charge of such place, or if such place be not within tho local 
limits of the jnrisdiction of the Court, by causing such rule or 
proceeding to be sent by post, by a registered letter directed to 
such person, partnership, or company, at such place; and if any 
such person, partnership, or company shall neglect to make or 
cause to be made such entry, then service of such rule or pro
ceeding may be effected by affixing a copy thereof to some 
conspicuous pat·t of the Court House, or in such other manner 
as the Court may direct, provided that notice of any :;ule 
obtained m· proceeding t.1ken um1er either of the Sections 22, 
23, and 24, shall be served on all persons appearing to be pro
prietors, or to have shat·es or interests in the exclusive privilege 
under the provi~iona of this section, and it shall not le necessary 
to servo such notice on any other p• TliOD. 



138 OEYLON. 
------------------------------------- -

Prerogative in respect to Letters Patent saved. 

33. Nothing in this Ordinance cont.ained shall abridge or 
affect the pr<Jrogative of the Crown in relation to the granting 
Ol' withholding the grant of any Letters Patent for inventions, 
or otherwise, or affect or interfere with any Letters Patent for 
an invention heretofore granted or hereafter to be granted by 
tho Crown. 

Bigltt of Appeal 8aved. 

34. All decisions and orders of tho District Court of Colombo, 
made under tho authority of this Ordinance, shall be subject to 
an appeal to tho Supremo Court, and every snob appeal shall be 
brought on and prosecuted in such manner and ~:~hall be subject 
to sucl1 regulations ns now exist or shall be hereafter made by 
law; and subject to tho rules and limitations contained in tho 
52nd clause of the charter, any party or parties to any suit or 
proceeding under this Ordinance may appeal to Her Majesty, 
her heirs aml successors, in her, his, or their Privy Council, 
from any final juLlgment, decree, or seutenco of tho Supremo 
Court, or against a.ny rule or order made by tmch Supremo Court, 
and having the effect of a final or definitive sentence. 

Stamp of Petition. 

35. Every petition for leave to filo a specification under tho 
provisions of this Ordinance, or for tho extension of tho tonn of 
an cxcln~<ivo privih·go, shall be written or pl'inted on a staUl!JCil. 
pa11er of tho value of ton pounds. 

Inte1-pretation. 

36. In tho construction of this Orllinancc, the following 
words and expressions shall have tho mcai•ingz.i howby assiguetl 
to them, unless thoro be something iu tho tmbjcet or context 
repugnant to such comstructious :--

'l'ho word "invention" shall incluile an huprovemtmt. 
'l'hc word "manufacture" shall be deemed to include any 

art, proceRs, or manner of producing, preparing, or 
making an article, and al~o any article prepared or pro
duced by manufacture. 

'l'he word "inventor" when not used in conjunction with 
tho word "actual" shall include the importer of au in
vention uot l'uLlil'ly known or m;ed in Ceylon. 



• 

• 

CEYLON. 139 

The words "inventor" and "actual inventor" shall include 
tho heirs, executors, administrators, or assigns of an 
inventor or actual inventor, as tho case may be. 

Tho word "assigns" shall include grantees of the sole use 
or benefit in Ceylon, of an invention, or of the. solo use 
of an exulusive privilege, for a limited time. 

Tho words. " Colonial Secretary" shall include any person 
acting as or for tho Colonial Secretary. 

Tho words "Queen's Advocate" shall include any person 
acting as or for tho Queen's Advocate. 

SCHEDULE. 

FOR)l OF PETITION, 

To the Governor of Ceylon • 
• •n1c petition of [he1·e insert name, adtlition, and place of residence] for 

leave to file a specification under the Inventions Ordinance, 1859.,-
Shenili, · . 

'!'hat your Petitioner is in possession of an invention for [state tlte title 
of the invention], which invention he believes will be or public utility; 
lhat he is the inventor or owner of the S.'\id invention [01·, as tlw case may 
be, tlte assignee, or tlte executor, or a·<lministrator, or heir of the inventor 
or owner of the said invetrtion]; and that the same is not publicly known 
or used in Ceylon, to the best of his knowledge and belief [or, as tlte case 
•may be, that he is the first importer into Ceylon of tlic sar'd invention, and 
tlwt the same is not publicly known or w;cd in Ceylon]; 

If Letters Patent Ttavc been obtained for tltc invention, state rvcording to 
the requirements of &ction 18. 

The following is a description of the invention [here describe it]. 
Your Petitioner therefore prays leave to file a specification of the said 

invention, pursuant to the Jlrovisions of the Inventions Ordinance, 1859. 
And your Petitioner, &c. 

'l'he day of 
(Signed) 

FoiWs OF DEC·Lt.RATJON, 

A. 
T [here inse1·t nrtme, arltlifion, aml place r?f l'('sidencc] do solemnly and 

sincerely dcclan·, that 1 am in JlOSSCS~iuu of an im•cntion fur [stale tkc 
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title of the int•cntion UB in the petitio-n]; that I believe the said invention 
will be of public utility; that I am the inventor or owner of the ·said 
invention [or, as the case may be, the assignee, or executor, or administrator, 
or hei1· of the inventor or owner qf the said invention; or, tlw,t I am the 
fi!'st importer of the said invention into Ceylon] ; and that the S.'UDf.l is not 
publicly known or used in Ceylon, to the best of my knowledge and belief; 
and that, to the best of my knowledge and belief, my said invention is 
truly d~scribed in my petition for leave to file a specification thereof. 

(Signed) 
The day of 

B. 
I [here insert name, addition, and place of residence] do solemnly and 

sincerely declare, that I am in poSllessien of an invention for [state the title 
of the invention], which invention I believe will be of pulJ!ic utility; that I 
nm the inventor or owner of the said invention [or, as the case may be, the 
assignee, or executor, or administrator, or heir of the inventor or owner of 
the said invmfion ; or, that I am the first importer of the said invention 
into Ceylon], and that the same is not publicly known or used in Ceylon 
to the best of my knowledge and belief; and that, to the best of my 
lY~lief, the instrument in writing under my hand hereunto annexed par
ticularly describes and dtlfincs the nature of the said invention, and in 
what manner tho same i:; to be carried out. 

(Signed) 
'l'he day of 

c. 
I of do solemnly and sincerely declare, that I have been appointed 

by the said his Agent for the purpose of and I verily believe 
that the dl'Claration purporting to be the declaration of the said 
marked ( ) was signed by him, and that the contenta thereof arc 
true, 

(Signed) 
'l.'he day of 

FonM oF GRANT, 

D. 
VICTORIA, by the Grace of God, of the Unitl.'d Kingdom of Great 

Britain a11d Irelaod, Queen, Defender of the Faith, &c. 

'l'o all to whom these prc11cnts shall come, Greeting. 
Whereas A.B. of C.D. bas presented to us [iusert Mme of Govemor] 

GCJvcrnor of Cuylon, a petition (numbered in the book of petitions for 
cxclutiive privilege in inventions iu the Colonial Office), praying fur leave 
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--

to file a specification of a certain invention, intituled [here inse1·t title of 
invention], and we have with the advice and consent of the Executive 
Council made an order, dated the day of 18 , authorizing 
the said A.B. to file a specification of the said invention; and whereas the 
said A.B. did on the day of 18 , file a specification in 
accordance with the said order, and the same is entered in the Book of 
Specifications in tho Colonial Office, and bears the number therein; 
and whereas the said Governor and the Executive Council are agreed that 
the said A.B. bath done all things to entitle him to exclusive privilege in 
the invention in the said petit.ion and specification instituted, mentioned, 
and described, for the term of years; Now know ye that we, with 
the advice and consent of the Executive Council, do grant to the said A.B., 
his heirs, executors, administrators and assigns, the exclusive privilege 
of making, selling, and using [as the case may be] the said invention 
in the said specification described in Ceylon for the term of years, in 
terms of and subject to the provisions of the Inventions Ordinance, 1859. 
[Hete insel't any condition under which the Grant is made.] 

• 

• 

• 

(Signed) [Signature of Governor.] 

-• • -
• 

• 

• 

. . ' . 
-

• 

• 

' 

• 

-
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Law of 9th September, 184:0 . 
• 

• 

Al-t. 1. 

The author or inventor of au art, manufacture, machine or 
instrument, preparation of materials or any improvement thereof, 
who seeks to obtain the exclusive right to it a~sured by Art. 152 
of the Constitution, ~;hall present at the Ministry of the Interior 
a faithful, clear, and tsuccinct description of the work or inven
tion, declaring that the discovery is original and unknown in the 
country, accompanying it with samples, drawing~, or models, as 
the circumstances of the case may require, and soliciting a 
patent which may ebtablish his proprietorship. 

Art. 2. 

The Jl.linister of the Interior shall name a Commission of one 
or more experts to examine the work or invention, and inform 
him as to its originality; they, in presence of the applicant 
inventor, making oath to the faithful discharge of their duty, 
and also to religiously guard during the whole time prescribed 
by the Law the secret which may be communicated. 

Art. 3. 

After due investigation, the President of the Republic sl1all 
grant the exclusive privilege for a term not exceeding ten years, 
and shall order the issue of the said patent, which shall be 
authenticated by his signature, and scaled with the seal of tho 
Hepublic. 
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Art. 4. 

This patent shall be registered in full in a book kept for 
that purpose in the office of the Ministry of the Intedor. 

Art. 5. 

Before the delivery of the patent to the applicant, he shall 
show by a proper receipt that he has paid into tho General 
Treasury the sum of 50 pesos, and tlmt he has deposited in the 
National Museum sample~, drawings or models, and a specifi.ca. 
tion in full, to the satisfaction of the examining Commission, 
and shown to be satisfactory by the signaturo of each one of its 
members, which shall contain a complete, minute, and specific 
description distinguishing the invention or dit;covery from other 
matters previously known and employed, and defining the 
method or principles adopted, so as to enable any other 
competent person to construct or use the same invention, so that 
the public can avail themselves of its benefits at the CX!Jiration 
of the term of tl1e patent. 

This specification sl1all be closed in llrcsence of the Com
mist;ion, the title or subject of tho privilege being Wl'itten on 
the envelope, and the proprietor shall declare th:~t he has f~tith
fully fulfilled the conditions hero imposed, and the Commission 
shall certify thereto. Tho proprietor during the term of his 
privilege may examine the specification as often as he pleases, in 
order to see if it remains scaled and closed as when he lodged it. 

Art. 6. 

In tho National l\Iusenm a room shall be set apart for the 
reception of the samples, drawings or tuOllels, and a secure chest 
for the safe keeping of the closed specifications mentioned in 
the preceding article, which shaH nut be opened or published 
before the expiration of the term of the privilege or patent, 
except in ca::;es of Arts. 11, 12, 15. 

Art. 7. 

The 50 pesos mentioned in Art. 5 shall go towards the 
maintenance of the room in the l'l1usoum. 

Art. 8. 

The infl·odttcers of arts, industries, or 'IIU!~hines invenlell elsetoltere, 
ancl entircl!t unlmown or not esialJlislted 110r employed in (}hili, r~=~ 

• 
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obtain exclu.aive p1-ivileges on the same tm·nl8 and conditions as fm· new 
discot•enes or inventior!B, but .fm· a term not exceeding eiyht years, 
according to the utility or the difficulties in their employment, accord
ing to the judgment of the Minister ltaving befm·e hint the report of 
the Commission. Simple 11ariation.a or changes of fm·m or proportion 
of machines or things already existing shall not be entitled to a 
patent. 

[NoTE. This clnuse wns repealed by the Inw of the 25th July,1872.] 

Art. 9. 

Property in a patent or privilege is transferable like anything 
else, but in such cases the Minister of the Interior must first l>e 
informed, the reasons causing the transfer being stated. If these 
are found to be sufficient, the transfer shall be noted in the transfer 
book, and if not, the provisions of Art. 11 shall come into 
operation. 

Art. 10. 

Any person con~;tructing protected articles by the same method 
as that set out in the privilege shall pay a fino of from 100 pesos 
to 1000 pesos, the articles so constructed, and the machines, 
engines, instruments, or tools, ma!le use of being confiscated; 
the value thereof blling divided between tho Treasu.y and the 
proprietor of tho patent or privilege without prejudice to an 
action for the damages and losses caused. 

-
Art. 11. 

A patent which has been surreptitiously obtained, that is to 
say, by false testimony or not in the name of the inventor, or for 
an indu~;try already established in the country in the same 
manner, shall immediately be annulled, aml the person who 
obtained it llhall be condemned in the costs of the inquiry, aml 
~;hall he pnnit:;hed with a fine of from 100 to 1000 pesos, or shall 
incur imprisonment of from three to twelve months. 

Art. 12. 

In case of dispute between individuals who have obtained a 
privilege for the manufacture of one and the sumo produet it 
!lhall be decided by arbitration without appeal, one arbitrator 
being named by each party, aml a third by the Minister of the 
Interior. 
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Art. 13. 

Privileges granted may be general, taking effect throughout 
the whole territory of the Republic, or particular, comprising 
one of the Departments or provinces. 

Art. 14. 

For each privilege a proportionate term shall be fixed for 
the establi~>hment of the machinery, engines, or manufactures, · 
on the expiration of which the term of the privilege shall 
commence to nm. 

Art. 15. 

If, at the expiration of this term for the establishment, the 
invention baa not come into work, the privilege shall lapse, as 
shall it also do if after establit>hment it be abanlloned for more 
than one year, or if the products are adulterated, becoming 
inferior to the samples or models lodged. 

Art. 16. 

Renewal of a patent can only be granted when accirlcnts or 
unforeseen circumstances render the patentees really deserving 
of it, and it shall bo sought at lea~;t six mouths before the 
expiration of the privilege. 

Art. 17. 

The present law shall not invalidate the mining" 01denanza" 
with respect to privileges in that branch, nor what is established 
in the law of 24th July, 1834, with reference to the proprietor
ship of works of literature and the fine arts. 

Decree of 1st August, 1851. 

Having noticed in several reports of the experts nominated 
for the concoHsion of exclUllive privileges, that the necessary 
demonstration of tho specialty to which the privilege relates 

I. 
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has not been submitted to the Government, and it being indis
pensable for the due fulfilment of the law to correct this 
abu~e, 

I have granted and decreed that those persons who, as 
experts, are nominated under the provisions of Art. 2 of the 
law of 9th September, 1840, shall not only report as to the 
usefulness of the invention, Qr .introduction, but also as to the 
inconveniences which might result to industry or commerce from 
the grant of the privilege, also as to the difficulties and expenses 
incurren by the petitioners, in order to regulate in view of 
these the time for which the privilege ~hould be granted, and 
the term for the establishment of the privileged industry. 

They shall all:m show whether it relates to an invention, or 
only to an industry newly introduced into the country, and 
specify the conditions which in their judgment should be 
required for the clear recognition of the invention, introduction 
or industry, which by granting of the privilege shall be other
wise prohibited. 

By the law of Sept. 1st, 1874 (l"ci de Impuestos) 50 pesos 
musL be paid in stamps before the issue of the patent in addition 
to the 50 pesos mentioned in Art. 5. 

• 

• 

- . 

• • 

• 
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COLOMBIA. 

----------
Law No. 35, JJiay 13tlt, 1869. 

Art. I. 
' 

All new discoveries or inventions, in whatever kind of 
industry, give to the inventor under the conditions and for the 
time mentioned in thia law a right to the exclusive benefit of 
his invention or discovery. '!'his right is secured by documents 
issued by the Executive Power of the Union, called "Patents of 

• 

Invention." • 

Art. 2. 
Any Colombi•m or foreigner who shall invent or improve any 

machine, menhanical apparatus, combination of materials, or 
process, of use: .I application to industry, arts or sciences, or any 
manufacture or industrial product, may obtain from the 
Executive Power a patent of privilege, seeming to him or to 
his lawful representatives, for a term of from five to twenty 
years, tho exclusive right to muke, sell, or use his invention or 
• Improvement. ' 

Art. 3. 

No privileges shall be granted for the importation of m~tural 
or manufactured products from foreign countries. 

Art. 4 . 
• 

Inventors who ha,•e obtained patents in other count1ies for 
their discoveries, and who apply for one in Colombia may obtain 
the said patent of invention, provided such discovery has not 
become public property. 

L2 
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When a patent of invention is granted in Colombia for an 
invention 01 improvement which has already been patented in a 
foreign country, the Colombian patent shall be cancelled im
mediately upon the expiration of the term of the privilege 
granted for the foreign patent. 

Art. 5. 
In onlcr to obtain a privilege of invention or improvomcnt, 

the person interested must apply either personally or through 
his attomey to the Executive Power, speci(ying the invention or 
improvement of which he is the author, explaining it with 
deamess, and a'king fur the patent; and if this be granted, 
he is required before he can receive it to furnish within 
forty days an exact drawing or model of the said machine or 
mechanical apparatus, or a full and complete description of the 
new method or process, or a sample of the manufacture, or 
product, if it will keep, in order that the same may be deposited 
in the office of the proper Secretary of State, to be used should 
any question arise touching the privilege. 

Art. 6. 

Evl·ry patent shall contain a copy of the present law, and of 
the Decree of grant in which shall be specified the invention, 
impr;)vcment. or now industry, and the term of its duration, and 
shall declare the patentee to bo in possession of the privilege, 
and it shall be published in full twice at least in the Official 
Gazette of tho Nation. 

Art. 7. 

The grant of a patent for an invention, improvement or new 
induKtry shall be without previous inquiry as to the utility of the 
article, or us to wh('ther it be really an invention or improve
ment. The Government does not declare, on granting it, that 
the invention or improvement is genuine or uHeful, or that the 
paten teo is really tho inventor, or that the article is new, or that 
the descriptions or models are exact; as those interested in tho 
matter are at liberty to proYe the contrary bofi•re the law courb:;. 

1. The Exceutive Power shall mmounco in the Official Gazette 
thirty days before granting the patent the application that has 
boon ID9.de for obtaining the said patent. 

Art. 8. 

Patents shall not l•e issued unle~s all the formalities of this law 
are fulfilled, or in case the invention, impt·ovement, or new 
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industry, should be prejudicial to public health or security, or 
to morality or to exlliting rights. 

Al't. 9. 

When the term of the patent has expired, the manufacture, 
sale, or use of the patented invention or improvement shall 
become free; the descriptions furnished by tho inventor shall be 
published, and copies of the corresponding drawings or models 
may be supplied to any applicant at his expense. 

'!'his will likewise take place when, before the expiration of 
the said term, the privilege is declared null and void. 

Art. 10. 

Offenc-es of imitation, falsification and the like against the 
proprietor of patented articles or indu~;trics, shall be prosecuted 
in accordance with the penal laws of the country. 

Art. 11. 

Besides tho case mentioned in Art. 4:, patents become void 
when they have been granted to the prejudice of the rights of a 
third party, which shall be decided by the tribunals of the 8tates. 

Art. 12. 

A patent for a new industry shall also lapse whenever a 
whole year elapses without its being worked except in the case 
of fortuitous circumstances and force majeure. 

Art. 13. 

'I'he grant of a patent sl1a1l be subject to a tax payable by the 
grantee to the National Treasury of from five to ten pesos for 
every year of tho privilege. In all cases tho person who applies 
for a patent shall state the number of years of its term within 
the maximum fixed, and shall deposit at the General 'l'reasury 
tho sum of ten pesos, which he shall forfeit if the patent is not 
granted, and which shall be taken in 11art payment of the -patent 
fee should it be granted. 

Art. 14. 

The law of 1\Iay 15th, 1848, respecting "Patents of Invention 
or improvement of machines antl indm;trial apparatus," is hereby 
repealed. 
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Report by Mr. Straclwy. 

(From the Commissioners of Patents' Journal.) 

1. No laws have been passed iu Denmark ou tho subject of 
protection to inventions. 

Inventors are protected by Royal Letters Patent, granted 
through the Ministry of the Interior, in accordance with rules 
prescribed by tho traditional practice of that department. 

2. A person who wishes his invention to enjoy "Gucret," or 
monopoly, must address the Ministry of the Interior, accom. 
panying his demand by detailed "pecifications and urawingl'l. 

3. The 1\Iiuistry forwards these papers to the Polytechnic 
School with a request that the director will report on the 
applicant's scheme. 'l'he director, after consulting, if necessary, 
the Professors of the Institute, reports to tho Minit:~try whether 
tho allegeu invention is now and deserving of protection. He 
alsu states the periou fur whid1, in his opinion, tho " Gueret" 
or patent should bo granted. 

4. The l\Hnistry always adopts the director's conclusion. It 
is understooll that a patent will be allowed whenever tho 
alleged invention really contains something novel in principle 
or practice. Generally speaking, tho applicant's request is 
granted. 

5. Tho patents usually run for throe, four, or five years. 
Important inventions are protected for ten years, and in special 
ca~;es for fifteen years. 

Patents granted to foreigners never run for more than five 
years. 
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6. Tbe fee charged at the Ministry of the Interior for the 
whole transaction is 1l. 17s. 6d. (17 dollars). The time occupied 
in the correspondence is about two months. 

7. The patent is forfeited (1) if it is shown that a similar 
invention has been used in Denmark before; or (2) if tho 
patentee does not carry out his invention within the year, and 
continue to employ it. • 

Copenhagen, 24th December, 1872. 
• 
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Ordinance No. III. 1879. 

To repeal Ordinance No. XXIV. of 1877 and to make other 
provisions in lieu thereof for the issue of Letters Patent. 

Privileges. 

I. Every inventor shall be entitled, under the conditions and 
resttictions hereinafter enacted, to the sole exclusive right of 
and in his invention. 

Inte~-pretation Clause. 

II. In the interpretation of this Or<linance the word " inven
tion" shall mean and include any manner of new maunfacture, 
also every new process of manufacture, and every new method 
of application of known processes, and improvements in any 
known process. 

The word "inventor" shall include the heirs, executors, 
udmi:u.iillmtors or assigns of an inventor. 

Form of Letters Patent and Privileges conferred. 

III. The right and privilege granted to inventors shall be 
conferrell by Letters Patent under the Seal of the Colony in 
Form contained in Schedule A hereto, whereby tho inventor 
shall be entitled to the sole and exclusive privilege of using, 
selling, or making his said invention in the Colony, and of 
authorizing others so to do, for the term of fout·tecn years from 
the date of the Letters Pattnt. 
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Letters Patent not w be granted in certain cases. 

IV. No person shall be entitled to Letters Patent-
a. If the invention is of no utility. 
b. If the invention at the time of presenting tho petition 

was not a new invention. 
c. If the petitioner is not the true and first inventor 

thereof. 
d. If the petition or any specification contain a wilfully 

false statement. 
And the Attorney-General may make an application to tho 
Supremo Court on any such grounds for the cancellation or 
revocation of any Letters Patent. 

Proceeding in application for Letters Patent. 

V. Every person desirous of ohtaining Letters Patent under 
this Ordinance shall file in the Office of the Colonial Secretary 
a petition in the form contained in Schedule B, signed by him 
or his agent or attorney, setting forth the residence of tho 
inventor and the title of the invention. 'ro the petition shall be 
annexed a specification (or instrument in writing), particularly 
describing and ascertaining the nature of the said invention 
and the manner in which the same is to be produced or 
performed, and with such specification or instrument in writing 
shall be filed the drawings necessary to elucidate tho same, and 
such petition, and all documents and drawings accompanying 
tho same, shall be in duplicate . 

Petition w be accompanied by Declaration. 

VI. Every petition and specification particularly describing 
the nature of an invention shaH be accompanied by a declaration 
in writing, signed by the petitioner, or his agent or attorney for 
him, in the form contained in Schedule C hereto. 

Petition, Specification, &c., to be recorded. 

VII. The Colonial Secretary shall cause to be filed every 
petition and specification, with accompanying drawings, if any, 
exple,ining the nature of any invention ; and also any certificate 
gl'auted hy the Attorney-General, and every Letters Patent 
issued, and a memorandum of any order relating therdo. 
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Records may be inspected. 

VIII. Such records shall be open to the inspection of all 
persons, at any reasonable hour, upon the payment of a fee of 
four shillings, and any person may have a copy of any document 
recorded on payment for the same at the rate of eight-pence for 
every folio of seventy-two words. 

Certified COJlies to be received as evidence. 

IX. Copies of any documents so reco1·ded, certified as correct 
by the Colonial Secretary, shall be received in evidence in auy 
court of law in the Colony. 

Specification may be amended. 

X. A specification may be amended on application to the 
A ttomcy-Gcneral, provided that if the Attorney-General shall 
refuse to allow such spccificatior. to be amended the same may 
be amended by leave of the Governor in Council, and when so 
amended shall, except as to suits and proceedings relative to 
tho exclusive privilege claimed by any inventor pending at tho 
time, have the same effect as if no amendment had been made, 
and no extension or enlargement of any exclusive privilege 
before acquired should be effected thereby. 

Pl'Ol1isional Certificate. 

XI. When any applicant has filed his petition for Letters 
Patent, the Governor shall direct the same to be referred by the 
Colonial Secretary to the Attorney-General, with one of the 
duplicates of ~;uch petition and the specification, and all other 
accompanying documents aml drawings, and a certificate of the 
filing of the petition; and the Attorney-General shall, if 
he deem the in\'ention as p1·imci facie entitled to protection, 
issue a. certificate to that effect, as in form contained in Sche
dule D, and the inventor shall, subject to the provit~ions of this 
Ordinance, be protected for a. period of six months in like 
manner as by IJetters Patent; Provided nevertheless, that it 
shall be competent tu the Attorney-Gener<~.l to extend tho period 
of such protection })CJH1ing the decision as to any opposition 
made to the granting of any Letters Patent as to him shall 
f:iCClU DCCCI:il:illl'V • • 
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WTtere issue of Certificate is refused by Attor11ey-General appeal may 

be made. 

:XII. If in any case the Attorney-General shall refuse to 
iBsue such certificate as hereinbefore provided, an appeal shall 
lie from tho decision of the Attorney-General so refusing such 
certificate to the Governor in Council, who may direct the 
same to be issued by the Clerk of the Council in such manner 
and subject to such conditions and restrictions as shall seem fit, 
provided that such application shall be made to the Governor 
in Council within one month from the time of the decision of 
the Attorney-General refusing a certificate being made known 
to the applicant for Letters Patent, or to his agent or attorney: 
provided also that any certificate to be issued by direction of 
the Governor in Council shall be issued within three months 
from tho date of such appeal, and upon the issue of such certifi
cate like proceedings shall be had and taken as if such certificate 
had been issued by the Attorney-General. 

Procedure wlwre no opposition is made to application. 

XIII. Within two months of the issue of the certificate of the 
Attorney-General, or, where the Attorney-General has refused 
to issue such certificate, from the date of issue of the same by 

• 

the Clerk of the Council, as provided in the next preceding 
section, the 11pplicant for Letters Patent shall give notice in 
the form contained in Schedule E hereto, twice in tho Royal 
Gazette, and one other paper published in Fiji; and if no notice 
of opposition to the application for Letters Patent be sent to 
tho Attorney-General within th1·ee months of the date of publi
cation of the first of such notices, the Attorney-General lihall 
report such fact to the Governor in Council, and the Governor 
in Council shall, within three months froru tho date of such 
report, cause Letters Patent to be issued with such reservations, 
provisoes, and conditions as may be doomed fit. 

Wltere application is opposed, 7wlder of Certificate may appeal. 

XIV. Any person desiring to oppose such application shall, 
within the time last mentioned in the next preceding section, give 
notic1: in writing of his opposition to tmch application and of 
the grounds thereof to the Attorney-General, who shall, after 
hearing tho parties to uud againl:it such application, and l:iuch 
witne~;~;es us he may deem necm;~:;ary, decide the same and 
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intimate his decision to the Governor in Council, and the 
Governor in Council shall, within three months from the date 
of such intimation, if the same be favourable to the person 
holding a Provisional Certificate, direct the i~;sue af Letters 
Patent to such person with such reservations, pruvi~:~oes, and 
conditions as may be meet. And in case the decision be adverse 
to the party holding the Provisional Certificate, he may appeal 
against such decision to the Governor in Council ; and the 
Governor in Council shall, within three months from the date 
of such appeal, either direct the issue of Letters Patent to the 
appellant, subject to such reservations, provisoes, and conditions 
as he may deem fit, or make such other order as may be meet. 

lVlwre Letters Patent hat•e been granted for Inventions already 
patented in parts beyond tlte Colony Proviso. 

XV. Where upon application made under this Ordinance 
for Letters Patent in respect of any invention first invented in 
parts out of the Colony, a11d Letters Patl'nt for the exclusive 
use of such invention has been granted in such parts before 
the grant of such Letters Patent in this Colony, all rights and 
privileges under such Letters Patent last mentioned shall (not
withstanding any term in such Letters Patent limited) cease 
and be void immediately upon the revocation, cancellation, or 
other determination of such Letters Patent obtained in parts 
lloyond the Colony; or where more than one such patent is 
obtained, then upon the revocation, cancellai;ion, or other determi
nation of the first of such Letters Patent: Provided that 110 

Letters Patent shall be granted in re~pect of any invention for 
which Letters Patent have been granted in parts beyond the 
Colony and have expired, or if Letter::; Patent shall be granted 
in respect thereof the same shall not be of any validity. 

Letters Patent rnay be obtained for Inventions protected by Imperial 
Letters Patent. 

XVI. Any person holding Her Majesty's Letters Patent for 
any invention may obtain Letters Patent for the same in this 
Colony on satisfactory proof of the issue of such Letter:; Patent, 
provided the patent obtained in this Colony shall be subject to 
the provisions relating to patents obtained in places beJond the 
Colony containeu in the next preceding r:;ection. 

• 
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Letters Patent to be registered. 

XVII. All Letters Patent and assignments of Letters Patent 
shall be registered in the Office of the Registrar-General on the 
payment of fees in respect thereof, as specified in Schedule F. 

Govcmor in Council may annul Letters Patent. 

XVIII. Letters Patent may be annulled by the Governor in 
Council if the same be 11roveil to be prejudicial to the public 
interests, or if the special conditions on which the same have 
been granted are not observed. Notice of any Letters Patent 
being annulled, and tho cause thereof, shall bo inserted in 
the Royal Gazette. On the ifisue of auy Letters Patent any 
petition, specification, and othPr documents and drawings 
referring thereto, shall be transferred from the Office of the 
Colonial Secretary to the Registrar-General, and shall bo filed 
by him forthwith. 

Letters Patent to be for one Invention only. 

XIX. No Letters Patent will be allowed to include several 
distinct and separate inventions; but where one invention is 
applicable to the improvement of several manufactures, or where 
~everal inventions are applicable to the improvement of one 
and the same manufacture, the whole may be included in tho 
same Letters Patent. 

Notice of P1·oceeding under Sectiou - o be pztblislwd. 

XX. The Attorney-General shall give at least one month's 
notice of his intention to proceed under Section IV., by notice 
in the Hoyal Gazette, and such notice shall be published in not 
less than three issues of tho Royal Gazette, and the period of 
one month before mentioned shall commence from the date of 
the publication of the last of such notice1;1, and such publication 
shall be in lieu of service of any writ or process required by 
the rule~> of the Supreme Court. 

Where Letters Patent may be cancelled or revoked by Order of 
Supreme Oourt. 

XXI. If upon any of the grounds sot out in Section IV. of 
this Or,linancc, the Supreme Court or a Judge thereof shall 
onler any Letters Patent to be cancelled or revoked, a copy of 
Huch onlcr shall be forthwith forwarded by the Registrar of 

• • • 



158 l'IJJ. 

th~ Court to the Registrar-General, who shall record the same, 
and ull right under any Letters Patent so cancelled or revoked 
shall cease. 

Supreme Court may order Amendments. 

XXII. The Court may order any specification or petition to 
be amended, and may reserve its decision for a time sufficient 
to allow of such O.Ulendment to be effected, and thereafter give 
judgment on such terms as to costs and otherwise as may 
seem fit. 

Penalty for making false Declaration. 

XXIII. Any person making a false declaration under this 
Ordinance shall be deemed guilty of perjury, and upon convic
tion be liable w imprisonment not exceeding two years, without 
prejudice to any action which any injured parties may bring 
against him. 

.Pees. 

XXIV. The foes specified in Schedule F of this Ordinance 
shall be paid to tho Colonial Trensmer for the several matters 
referred to therein. Provided that the Governor in Council 
may make additions, alterations, and amendments in the said 
Schcdull.', and such additions, alterations, and amendments so 
made and published in the Royal Gazette shall have the full 
force and effect of law. 

Ordinance No. XXIV. of 1877 repealed. 

XXV. From and after the passing hereof, Ordinance 
No. XXIV. of 1877 shall be, and tho same is, hereby repealed: 
provided that nothing herein contained ~.;hall affect or prejudice 
any proceedings or thing lawfully done or taken, or any 
IJettcrs Patent granted or protection issued by virtue of tho 
said Ordinance. 

Short Title. 

XXVI. This Orclinancc may be cited as "The Patent Ordi
nance, 1879." 

Pafiscd in Council this thirteenth day of January, in the year 
uf our Lord Oue thousand eight hundred and seventy-nino. 
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ScHEDULE A. 

VICTORIA, by the Grace of God, of the Unit<>d Kingdom of Great 
Britain and Ireland Queen, Defender of the l!'aith, to all to whom 
these presents shall come, greeting : 

Whereas A.B., of iu the Culuny of Fiji bath represented 
that he is desirous of obtainiug our Hoyal Letters Patent for securing unto 
him our special licence, that he, his executors, administrators and assigns, 
and such others as he or they should agree with, aml no others, should and 
lawfully might muke, use, exercise and vtmd within our Colony of Fiji and 
its Dependencies, an invention for [insert f.he title of tlte i1lvention], and by 
au instrument in writing under his hand and seal deposited in the Office of 
the Colouial St'Cretary, the said A.B. hath particalarly described and 
ascertained the nature of the said invention, and in what manner the same 
is to be performed. And we, being willing to give encouragement to all 
arts and inventions which may be for the public good, are graciously 
pleased to confer upon the said A.B. the privileges hereinafter mentioned. 
Know ye therefore that we, of our special grace, certain knowledge and 
mere mutiou, have given and granted, and by these presents, for us, our 
heirs and successor!!, do gh·e and grant unto the said A.B., his executors, 
administraton; and assigns, our special licence, full power, sole privilege 
:·l'.d authority, that he the said A.TI., his executors, administrators an4 
assrgus, and every of them by himself and themselves, or his and their 
deputy or deputieR, sen·ants or agents, or such others as he or they shall 
at any time agree with, and no others, during t.he icrm herein expressed, 
shall, and lawfully may, make, usc, exerCise and vend his said invention 
within our said Colony and its Dependencies, in such a manner as to him, 
his executors, administrators and assigns, or any of them shall seem meet, 
and that he, his executors, ndminis:rators and assigns shall, and lawfully 
may, have and enjoy the whole profit, bertefit, commodity and advantage 
from time to time coming, growing, accruing and arising by reason of 
the saiu inveut.ion during the said term. 'l'o have, hoid, exercise and 
enjoy the said lir.t•nces, powers, privileges and advantages unto and by the 
said A.B., his executors, administrator~ and assigns, for and during, antl 
unto the full end and term of fourteen years now next ensuing. And to 
the end that he, his executors, administrators and assigns, and every of 
them, may have and enjoy the full benefit and the Role use and exerci~e of 
the said invention according to our gracious intention, \V e do by these 
presents, for us, our heirs and successors, require and strictly command all 
and every person and persons, bodies politic, corporate, and all other our 
subjects whatsoever, of what estate, quality, degree, name or condition 
soever, may be within our said Colony and its Dependencies, that neither 
they nor any of them at any time during the said term, either directly or 
Indirectly, do make, usc or put in practice the said invt>ntion, or any part 
of the same so attaincu unto hy the said A.B. as afon•said, nor in any
wise counterfeit, imitate or resemble the same, nor shall make or cause to 
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be made any addition thereunto or subtraction from the snme, whereby to 
pretend himself or themselves the inventor or inventors, devisor or 
devisors thereof, without the consent, licence or agreement of the said 
A.B., his executors, administrators or assigns, in writing under his or their 
hands and seals first had and obtained in that behalf, upon such pains and 
penalties as can or may be justly inHieted on such offenders, on their con
tempt of thi.s our Royal Command, and further to be answerable to the 
said A.B., his executors, administrators and assigns, according to law, for 
his and their damages thereby occasioned. Provided always, and these our 
Letters Patent are and shall be upon this condition, that if at any time 
during the said term hereby granted it shall appear that this our grant is 
contrary to law or prejudicial or inconvenient to our subjects in general, or 
that the said invention is not a new invention as to tbe public use and 
exercise thereof, or that the snid A.B. is not the true and lhst inventor 
thereof within this Colony or its Dependencies, tbcse our Letters Patent 
shall forthwith cease, determine and be utterly void to all intents and 
1mrposes, anything hereinbefore contained to the contrary thereof in any
wise notwithstanding. Provided also that these our Letters Patent, or 
anything herein contained, shall not extend or be construed to extend to 
give privilege unto the said A.B., his executors, administrators or assigns, 
or any of them, to use or imitate any invention or work whatsoever which 
hath heretofore bet•n found out or invented by any of our subjects whatso
ever, and publicly used or exercised, or unto whom our like Letters l'atent 
or privileges have been already granted for the sole use, exercise and 
benefit thereof within our said Colony or its Dependencies, it being our 
will and pkasure that the said A.B., his executors, administrators and 
assigns, and niland every other pcr~on and persons to whom like Letters 
l>atent or privilegeR have been already granted as aforesaid, shall dis
tinctly use and practise their several inventions by them invented and 
found out, according to the true intent and meaning of the snid respective 
Letters Patent and of these presents. Provided likewise nevertheless, and 
these our Letters Patent are upon this express condi tiun, that if the said 
instrument in writing does not particularly describe and ascertain the 
nature of the said invention, and in what manner the same is to be per
formed, and also if the said A. B., his executors, administrators or assigns 
shall not supply or cause to be supplied for our service all such articles of 
the said invention as he or they shall be required to supply by the persons 
administering the departmeut of our service, for the use of which the same 
shall be required in such manner, at such times and at and upon such 
reasonable prices and terms as shall be settled for that purpose by the snid 
persons requiring the same, that then and in any of the ~>aid cases, these 
our Letters Patent, and all liberties and advantages whatsoever hereby 
grmted, shall utterly cease, determine and become void, anything herein· 
before contained to the contrary thereof in anywise notwithstanding. 
l'1ovid•!d that nothing herein contained shall prevent the brranting of licences 
in such manner and for such considerations as they may by law be grantro • 
.And lastly, we do by these presents for us, our heirs and successors, grant 
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unto the said A.B., his executors, administrntors and assigns, that tlwsc 
our Letters Patent shall he in all things good, firm, valiol and sufficient, 
and effectual in law, according to the true intent and meali!ng thereof, and 
shall be taken, construed and adjudged in the most favourable and bene
fici.ll sense for the best advantage of the said A.B., his executors, adminis
trators and assigns, as well in all our Courts of Record ns elsewhere, nnd by 
all nnd singular the olllcers and ministers whatsoever of us, our heirs and 
successors in our said Colony and its Dependencies, mul amongst all nntl 
every the su bjccts of us, our heirs and successors whatsoever and whercRo
cver, notwithstanding the not full and certain describing the nature or 
quality of the said invention, or of the materials thert!nnto conducing antl 
belonging. 1 n witness whereof we have roused these our Letters to be 
rnnde Patent. 

Witness our trusted and well beloved Governor and Commnnoler-in-Chief, 
&c., &c., of our said Colony, at on the day of 18 . 

ScnEDULg B. 

Petition. 

I of do hereby humbly petition his Excellency the Govc1110r 
for Letters Patent in rcRpect of nn invention [state title of invention]. 

I have furnished with this petition the necessary specifications or 
instruments particularly describing the nature of the said invention, and a 
solemn declaration that I am the true antl first inventor thereof, in nccord
nncc with law. 

• 

Pctiticrll'r 
or Agent or Attorney for Petitioner. 

SCHEDULE C. 
I of do solemnly and sincerely declare that I am in 

possession of nn invention for, &c. [the title as in petition], which I 
believe will be of great public utility, that I am the true and first inventor 
thcr"Cof, and that the same is not in use by any other person or persons, to 
the best of my knowledge and belief, and that the instrument in writing 
umlcr my hand hereunto annexoo particularly describes and ascertnins the 
nature of the said invention, and the marmer in which the same is to be 
performed. 

ScHEDULE D. 

In obedience to his Excellency's commands, referring to me the Petition 
of of , to consider wlmt may be properly done therein, I do 
certify as follows :-

That the saiol petition sets forth thnt the 11etitioner [stale brirjly tl1e 
rrllegaf/ons '!f the petition]. 

;ll 
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'!'hat. in support of the allegations contained in the s:tid petition, the 
declaration of the petitioner lms been laid before me, whereby he solemnly 
decll\rcs that [state lwiefly the allegations of declm·ation]. 

'!'hat there has also been laid before me a specification, or instrument in 
writing, l'llrticularly describin~ the nature of the said invention, and a 
certificate of the filing of the said petition, declaration and specification. 

Having duly and carefully considered the same, I hereby certify that 
the J1etitioncr is entitled, prima facie, to protection on account of his said 
invention, provided the said application for Letters Patent be duly 
advertised according to Ordinance No. III. of 1879, and that the petitioner 
do otherwise comply with the enactments of the said Ordinance. 

Given under my hand, this day of A.D. • 

ScnEDULE E. 
In the matter of the application of of for Letters Patent 

for 
Notice is hereby given, that an application has been made for the issue 

of Letters Patent herein under the provisions of the " Patents Ordinance 
of 1879." .And any person desirous of opposing such application is 
required to give notice of such opposition, and of the groun,Js thereof, to 
the Attorney General within three months from the date of the publication 
hereof. 

A. B., Applicant. 

ScHEDULE F. 
£ 8. d. 

On depositing petition und specification • • • • 5 5 0 
For provisional ~crtificate of protection • • • • 3 3 0 
For obtaining Letters Patent • • • • • • 10 10 0 
On lodging p:1.rticulars of objections • • • • • 2 10 0 
Every search and inspection • • • • • • 0 4 0 
Hegistration of Letters Patent • • • • • • 0 5 0 
Filing Memorandum of Alteration or Amendment of Specifi-

• canon • • • • • • • • • 1 1 0 
Registration and Assignment of Letters Patent • • • 0 10 0 
Copy or extract of, and writing, per folio of 72 words • • 0 0 8 

• 
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FINLAND. 

---------
Supreme Decree of 30th March, 1876. 

WE, ALEXANDER THE SECOND, by the grace of God, Emperor 
and Autocrat of all the R.ussias, Czar of Poland, Grand Duke of 
Finland, &c., ~c., hereby make. known : that upon the repre
sentation of tho Finance Department of our Senate for Finland, 
and upon the recommendation of the Governor-General fot· this 
Territory, we have thought fit with regard to the moJo and 
conditions for granting patents or privileges for the utilization 
and profitable working (to the exc;:lusion of all other persons 
during a. given period) of new inventions relating to handicraft 
industry and art, and also for improvements upon inventions 
already made to decree as follows :-

CHAPTER I. 

Of tltc riyhts to be conferred by a Patent, and also tlie duration of 
time for wldclt a Patent will be granted. 

Sec. 1. 

A patent entitles the owner of the invention to make, 
exercise and vend, alone or through others, eYerywhere in 
Finland, the invention to which it relates, to the exclusion of all 
others, during the time specified by the Letters Patent. It is 
incumbent upon the owner that he should strictly conform to 
whatever is prescribed by the existing laws with regard to the 
manufacture and the sale of wares, without being obliged, in 
order to enjoy the ad\'antages of the said right, to acquire the 
dignity of a master craftsman or the freedom of a citizen. 

M !! 
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'l'ho patent right is to ho considered as tho personal proparty 
of the owner, and may in consequence bo devison by will, and 
also, in acr:ordance with tho ordinary legal llractice, be assigned 
to other persons, together with the rights acquiro1l by the 
LetterH Patent, but suLject to the observance of what is herein
after prescribed in Aec. 11. 

S ? cc. -· 

(1.) A patent may be granted fur new inventions relating to 
handicraft, industry or art. 

(2.) For improvements upon earlier inventions of the same 
kind, but without prejudice to any such previou~:~ly granted 
patent right. 

A patent cannot bo granted for tho preparation of medicines 
nor fur any invention which is of such a nature that tho 
employment of tho same would be contrary to existing laws, to 
public safety, or to goon morals. 

Nor can any one by a patent acquire tho exclusive right to 
make u~o of a new principle, but only to uso tho manner, 
method, and means for tho employment of an invention which 
are montione~l and describcll in tho }JCtition for the patent. 

Sec. :3. 

A patent will Le granted for the period of at least three 
years, and at tho utmo:;t twelve years, according to tho nature 
and importance of tho invention. 

If any person has obtu.iueLl a patent in a foreign country, and 
has thereby been compelled to publi:;h a description of tho 
manner in which the invention is to be applied, a patent may 
nevertheless be grunted to him fur a given time in Finland alrso, 
but not for a longer period than that within which the patent 
granted in the foreign country will expire. 

Sec. 4. 

'l'bo iuventor only is entitled to the patent. 

CHAl''l'ER II. 

On the manner in wlticlt Patents 1.Vill be yranted. 

Sec. t... 

If an inventor wishes to obtain a patent he must preBent his 
petition to the Finance Department of the Senate, and the said 
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petition must contain, together with a declaration of the object 
of the patent, the following particulars:-

A precise specification as to how far tho im·cntion for which 
the patent is desired is new, or whether it is au improvement 
upon an invention already in use; tho novelty of the invention 
or of the eveutual improvement is speci:<Hy to h .. > r·1i<.!d; 

A statement of tho period of time for which the petitioner 
desires to obtain the patent right; 

A declaration whether tho invention has previously been 
patented ~n any foreign country or not, and in the first case 
attested information is to be producetl when such a privilege was 
granted, and for how long a time ; 

A full and accurate description of the invention and of tho 
method of using tho same, and accurate drawings t1r models are 
also to be annexell to the petition in cases where such drawings 
or models are conRidored necessarv ; • 

If tho petitioner is not in a position at once to send in a full 
description, such fact must be mentioned in the petition, and he 
il! then bound within one mouth after the presentation of the 
petition to send in a description; during this period the 
examination of tho petition remains in. abeyance. If the 
petitioner lloes not seml in his llescription within the term 
named, his application will be refused. · Tho petitioner is 

• 

however not preelm1etl from senJing in a fresh petition, together 
with a full description with reference to tho s;uno object. 

Petitions referred to in this section are, in case the petitioner 
has nut Lis residence in Finland, to be presented through some 
person domiciled therein. 'l'he name and residence of such 
person are to be set out in the power of attorney to be executed 
in l1is favour by the })etitiouer, empowering tmch attorney to act 
for and represent him in all matters relating to the patent. 
'l'his power of attorney is to accompany tho petition and the 
documents relating to tho samt·. 

Sec. ll. 

After tho petition, togetl1er with the supplemental documents, 
has been sent in to the Finance Department of the Senate, and 
after subsequent examination and approval by JJ·.; said Depart
ment, a patent will be issued for tho invention. 

In the patent are to be Ect out tho principal contetJts of the 
petition of tho applicant:-

'l'he period for tho duration of which the patent is granted; 
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The privileges which are to be conferred by the patent; 
And the obligations which the holder of the patent must 

fulfil in order to enjoy tho privileges of tho patent right. 
The patent must further contain expres:sly a declaration, in 

terms which cannot be mistaken, of that fur which he requires 
protection, that the invention is new, and that it can be used 
with advantage. 

Sec. 7. 

The " Manufactures-Direction " is to be informed of all 
petitions for patents granted by the Senate, and the whole of 
the collective documents belonging to the matters connected 
with the patent are to be made over to them. 

'l'he " Manufactures-Direction" is bound to include these 
documents togetl1er in a catalogue anu arrange them in 
accordance with their nature, in such a manner as that every 
1)erson who may dtsire to do so may be afforded an inspection 
of the same. 

Seu. 8. 

If two or more persons present themselves desiring to obtain 
a patent for inventions of a like nature, it shall be decided 
upon examination whether the one of them who has :first sent 
in the completed documellts before the others shall receive tho 
patent, or whether all the petitions are to be refuseu. 

Sec. 9. 

In addition to the customary dues which are payable to tho 
Senate for the issue of a patent, au impost duty of twenty 
marks per annum is to be paid into the State Treasury of 
:Finland for every year for which the patent right is granted. 

CHAPTER III. 

OJ the obligations and rigltts of the moners of Patents. 

Sec. 10. 

Whoever has received a patent is obliged:-
1. 'l'o bring the patent right to public notice by means of 

the publication of the patent and the description three timeH in 
the official Swedish and Finnish newspapers of the country. 
The description must be in the same terms as that included in 
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tho petition fot· tho patent. Such publication is to be effected 
within two months, to be reckoned from tho day of tho hsuing 
of tho patent. 

2. Within two years from the last-mentioned day, to send in 
evidence to the "Manufactures-Direction" that he is in full 
working of the patented invention; tho said term may be 
limited by the Finance Department of the Senate at tho 
granting of the pateut to one year, and also extended, upon 
petition for that purpose, to at tho utmost four years, as the 
scope and nature of the invention merit. 

3. Afterwards, in every year during the whole duration of the 
patent, to give evidence to the "1\lanufactures-Direction" that 
the invention is being continuously worked. 

Sec. 11. 

If the holde:· of a patent wishes to assign the same to any 
other person, or if it comes by inheritance into the possession of 
another person, such fact must be notified to the "l\Ianufactures
Direction," whereupon the matter is to be referred by a 
memorandnm to the Finance Department of the Senate. The 
new patent holder will have brought to his notice by the 
medium of the memorandum, the obligations which are to be 
fulfilled by him during the continuance of the patent. 

If a transfer should be effected to any per~on not domiciled in 
Finlaud, he is obliged, in accordance with the provisions 
contained in the last dause of section 5, to appoint an attorney 
to act for him. 

See. 12. 

The patent right cease~ and becomes forfeite(l : 
When the holder of a patent shall have omitted the observance 

of any of the provisions contained in section 10; 
When, in consequence of any of the causes of complaint 

mentioned in section 14, the tribunal declares the patent to be 
annulled. 

Sec. 13. 

When a patent has bec~tmc forfeited, and also when the time 
fur which the patent was originally granted has expired, it is 
incumbent upon the "Manufactures-Direction" to publish in 
the official SwediRh and Finnish newspapers of the country the 
fact that the patout has become cancelled. 
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CHAPTER IV. 

Of the jntlirial conduct of actions relatin!J to a Patent. 

Soc. 14. 

If a patent is granted for an invention similar to one 
prc\•iously patented, or which has already Loen diKCO\'cretl hy 
some other person in Finland or elsewhere, or if the owner of 
the patent has falsely declared hinuself to be tho invent•11·, or if 
it is proved that. the patented invention is dangorous to the 
public safety or to the public health, or may load to immorality, 
any person whu believes his right to be prejnlliecd by the 
tmtent may, within one year aft<,r the patent rerwlutiun l1as 
been published for the third time in the newspapers named in 
~;ection 10, and also the State Attorney, so soon as tho protection 
of the commonweal requires it, mn.r bring an action against tho 
owucr of the pate11t before the tribunal of the place wherein 
the owner or, in case of his residing out of the country, hi11 
legally-appointed r<!prcsentative is domiciled. 'l'he tribunal 
~Shall, in casu any of the above enunwrated events have 
happened, declare that the patent it~ tu be revoked, in which 
ca~e a copy uf the judgment of tho tribunal is to be forwarded 
to the "l\lanufacturcs-Dircction" without delay. '!'his latter 
r:;hall proceed to act in tho matter, after the j udgmcnt has become 
legally valid, in the manner prescribed in ~ection 13. 

Sec. Hi. 

If the owner of a patent believes that aftot· the granting of 
tho J•atcnt another }1CI'son works the patented invention 
illegally, he may bring his action against him by means of 
a citation before the public tribunal to which the person 
informed against belongs. If the owner of the patent is able 
to give proof that his rights are being infringed upon in tho 
matt1·r mentioned, the accu~;ecl person shall he subject tu a fino 
for the first time of from one hundred to three hundred Finnir:;h 
mark-;, and in the case of repeated infringements of from three 
hundred to six hundred marks, and also be condemned caoh 
time to payment of compensation for tho full amount of 
dam:~gc!l. Of the money fine, one half of the amount i~ to go 
to tho owner of tho patent, who alone can !Jring such action 
before the tribunal, alHl tlw other half to the J>oor and \Vurk
huuse l!'uud of the country. If the condemned person is IJOt itt a 
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po::~ition to pay the fine. tho same shall bo, in accordance with 
the pre~criptions now in force with regard to pecuniary 
amcrcomcnt, cxchaugcd for imprisonment. 

Sec. 16. 

Should it appear upon the trial of an aetion fur the infringe
ment of a patent right that tho invention to which the patent 
relates has heen known or used in the country or elsewhere 
before the petition for tho patent wat~ presented to the Finance 
J>opartment, or that the holder of the patent has given an 
incorrect 01· incomplete description of the method and the 
means to he employed for working the invention, and that 
a trustworthy basis fiJI• forming a judgment as to tho peculiar 
characteriHtics of tho invention has not thereby been obtained; 
or if tho owner of the patent bas falsely hold himself out as the 
iu\'entor, tho defendant is not answerable. 

CHAPTER V. 

Gcucralprovisioi!B. 

Sec. 17. 
• 

Whenever in tl1is decree "months" are spoken of within 
which particular obligations are to be fulfilled, in tho applica
tion of this term each month is to be reckoned as 30 days. 

Sec. 18. 

'l'!Jis decree comes into force on tho 1st Juno, 1876, without 
prejudice, however, to the legal validity of patents previously 
granted. 

And hereto every person to whoni tho same relates must 
hereafter conform. 

•• 

• 

• 
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Law of the 5th J7tly, 1844. 

CHAPTER I. 

GENERAL PROVISIONS. 

Art. 1. 

• 
Every new discovery or invention, in all departments of 

Industry, confers upon its author, unuer the conditions and for 
the time hereinafter mentioned, tho exclusive right of working 
for his own profit the said discovery or invention. 

This right is established by deeds delivereu by the Govern
ment, under the name of Patents of I1wcntion. 

Art. 2. 

The following shall be considered aP. now inventions or 
discoveries ::-

The invention of new indnstrial prod nets; 
'l'he invention of new methods, or the new application of 

known methous, for ol.Jtaining an industrial result or product. 

Art. 3. 

The following are not patentable::-
1. l'htumaceutical compo~itions or medicines of all kinds, the 

~aid uhjects 1·eroaining bUbject to the speciallawl:i und regulations 
fur tlwse matters, am1 especially to the decree of the 18th 
August, 1810, relating to secret remedies; 
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2. Schemes and combinations relating to credit or finance. 

Art. 4. 

The duration of PatentR shall be five, ten, or fifteen years. 
Every Patent shall be subject to the payment of a t:lx fixed as 

follows::-
Five hundred francs for a Patent of five years; 
One thou~and francs for a Patent of ten years; 
Fifteen hundred francs for a Patent of fifteen yean;; 
This tax shall be paid by annuities of one hundred francs, 

tunder penalty of forfeiture if the Patentee allows any year to 
elapse without paying it. 

CHAPTER II. 

FORMALITIES RESPECTING THE DgLIVERY OF P.ATE:-ITS. 

SECTION I. 

Applications for Patents. 
• 

Art. 5. 

Any person who shall wi~h to obtain a Patent of Invention 
must deposit unuer seal, at the office of the Secretary of the 
Prefecture in the department in which he is domiciled, or in any 
other department, on electing domicile there,-

!. His petition to the Minister of Agriculture and Commerce; 
2. A specification of the discovery, invention, or application 

forming the subject of the patent applied for; 
3. The drawings or specimens which may be necessary fo-r the 

comprehension of the specification; and, 
4. A memorandum of the documents deposited. 

Art. 6. 

Tho application must be limited to a single principal object, 
with the details that constitute it, and the applications )Yhich 
shall be indicated. 

It must mention the duration which the applicants wish to 
aHsign to their Patent within the limits fixed by Article 4, and 
must contain neither restrictions, conditions, nor reservations. 

• 
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lt must !let forth a title containing a short and precise desig
nation of tho ol>ject of tho invention. 

The spccific,Lt.ion must not be written in a foreign language. 
It must be without alterations, or intorlinoations. 'Vonls erased 
must be counted and verified; tho pages and references being 
initialed. It must not contain any denomination of weights or 
measures other than thoso in~,;crted in tho table annexed to tho 
law of tho 4th July, 1837. 

The drawings must be made in ink aml to a metrieu.l~;calo. 
A duplicate of the specification and drawings must be annexed 

to tho petition. 
All documents must be signed by tho applicant or by an 

attorney, whoso power shall remain annoxou to the petition. 

Art. 7. 

No deposit shall be received except on the production of a 
n•cei pt proving the payment of a suru of one hundred francs on 
aceount of the patent tax. 

An entry made without charge by tho General Secretary of 
the Prefecture on a register for this purpose, and signed by tho 
applieant, shall provo every deposit, indicating tho day and hour 
when the documents were delivered. 

A copy of tho said entry shall be delivered to tho depositor on 
paying the cost of the !Stamp. 

Art. 8. 

'l'ho term of the Patent will run from the day of the deposit 
prescribed. by Article 5. 

SECTION II. 

Delivery of Patents. 

Art. !), 

Immcrliatcly after the registration of the petitions, and 
within five days from the date of the deposit, the Prefects arc to 
transmit tho document~, under the seal of the inventor, to tho 
l\linistcr of Agriculture and Commerce, adding thereto a certified 
c••py of the entry of tlw deposit, the receipt proving the lmy
ment of the tax, and, if there be one, the power of attorney 
meutiouetl iu Article Q. 
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Art. 10. 

On the arrintl of the documents at the l\linistry of Agriculture 
and Commerce they shall be opened, tho petitions JCgistered, 
and tho patents delivered in tho order of the receipt of the said 
petitions. 

Art. 11. 

Patents applied for in duo form will be delivered, without 
previous examination, at tho risk and peril of the applicantf:', 
and without gnnrantcc oi thor of the reality, noYolty, or merit of 
tho invention, or tho accuracy or exactness of the specification. 

A decree of tl1o minister certifying tho regularity of tho 
application Hhall be dl'liYcred to the applicant, and :shall con
stitute tho Patent of InYontion. 

To thiH decree shall be annexed tho certified duplicate of the 
~pecification and drawings (m<>ntioned in Article G), after h; 
conformity with tho original has been verified and, if necessary, 
established. 

The first copy of patents shall be delivered gratis. 
All subsequent copit·s rcquireu lJY the patentee or by persons 

entitled through him (ses ayants cause) shall he subject to a tax of 
twenty-five francs. 

The cost of tho drawings, if any, shall be 1mitl by the person 
requiring them. · 

Art. 12. 

Every application in which the formalities prescribcu by Nos. 2 
and 3 of Article 5, and by Article G, have not boon obsen·ctl 
shall be rejected. 

One lmlf of tho sum paid shall belong to the Trcasmy; but 
the whole sum will be carried to the account of tho applicant, 
if he renew,; his application within a term of throe months, 
reekoning from the <late of tho uotice of rejection of l1is 
application. 

Art. 13. 

Whenever, in pursuance of Article 3, a patent cannot be 
granted, the tax shall be repaid. 

Art. 14. 
A Royal Ordinance inserted in the Bulletin des 

every three months announce the patents delivered. 

Art. 15. ·r 

Lois shall 

The term oi ,.~ ~nts can only be extended by a (special) law. 
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SECriON III. 

Certificates of Addition. 

Art. 16. 

'l'he patentee or parties entitled under the patent during 
the whole term of the patent shall be entitled to make altera
tions, improvement~, or additions to the invention by com
plying, in the deposit of the petition, with the formalities 
prescribed by Articles 5, 6, and 7. 

These alterations, improvements, and additions shall be 
authenticated by certificates, delivered in tho same form as the 
principal patem, and having, from the respective dates of the 
1)etition and tho delivery, the same effect as the said rrincipal 
patent, with which they will expire. 

Every appliC'ation for a Certificate of Addition shall be subject 
to the payment of a tax of twenty francs. 

Certificates of Addition taken hy any person entitled inures to 
the benefit of all the others. 

Art. 17. 

Every Patentee who, for an alteration, improvement, or 
addition, wishes to take a principal patent of five, ten, or fifteen 
years, instead of a Certificate of Addition expiring with the 
original patent, must comply witl:. the formalities l)rescribed by 
Articles 5, 6, and 7, and pay the tax menti<:>ned in Article 4. 

Art. 18. 

None but tho patentee or persons entitled through him, 
acting as above mentioned, can during one year legally obtain 
a patent for an alteration, improvement, or addition to the 
invention which forms the ~<ubject of the original patent. 

Nevertholcsf'l, any person who shall wish to obtain a patent 
for an alteration, addition, or impr(•Venwnt in tho discovery 
already patented, may rluring the said year make an application, 
which shall be transmitted to and remain deposited under seal 
at the l\1inistry of Agriculture and Commerce. 

At thCJ expiration of that ytar the seal shall be broken and 
the patent delivered. 

Nevertheless, the original patentee shall have the preference 
for all alterations, improvements, and additions for which be 
shall have demanded during that year a Certificate of Addition 
or a patent. 
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Art. 19. 

Whoever has taken a patent for a di~covery, invention, or 
application conuected with tlw subject of another patent ~;hall 
have no xight to work tho invention already patented; and, 
reciprocally, the owner of the originrtl patent cannot work tho 
invention which forms the subject of the new patent. 

SECTIO:S IV. 

ARsigmnent and Transfer of Patents. 

Art. 20. 

Every patentee may transfer the whole or part of the owner
ship of his pateut. 

The transfer of the whole or part of a patent, either gratui
tously or for a cou~;ideration, can only be effected hy notarial 
act and after tho payment of the whole of the t-tx prescribed 
by Article 4. 

Ko transfer shall be valid as regards third parties until it has 
been registered at the office of the Secretary of the Prefecture 
of the department in which the deed has been executed. 

The registration of transfers and of all other acts making 
changes shall be made on the production. and deposit of an 
authentic extract from the deed of transfer or change. 

A copy of each entry of registration, together with the 
extract from the deed above mentioned, shall be forwarded by 
the Prefets to the Minister of Agricullure and Commerce 
within five days of the date of the entry. 

ATt. 21. 

There shall be kept at the 1\Iini~tr.r of Agriculture and C<lm
ruerce a register in which shall be inscribed the changes in 
tho ownership of each patent, and every three months a Royal 
Ordinance shall publish, in tho form prescribed by Article 14, 
the changes registered during the expired quarter. 

Art. 22. 

Licensees under a patent, and those who may have acquired 
from a patentee or from 1 Cl'SOIIS entitled through hiru the power 
to work the discovery or invention, bh!iU have the right to tho 
benefit of Certificates of Addition which may afterwards be 
delivered to the patentee or to persons entitled through him. 
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Reciprocally, the pnt.entee or persons entitled through him 
shall have the benefit of Certificates of Addition which may 
afterwards be delivered to the licensees. 

All those who may have a. right to profit by Certificates of 
• 

Addition may obtain a copy at the Ministry of Agriculture and 
Commerce, by paying a fee of twenty franc~. 

SECTION v. 
Impection and Publication of Specifications and· Dratoings of 

Patents. 

Art. 23. 

The specifications, drawings, specimens, and model~ of Pa.tentR 
delivered shall, until tb~ expiration of the Patents, remain 
deposited at the Ministry of Agriculture and Commerce, where 
they may be inspected freE.' of charge by every applicant. 

Any person may obtain, at his own expense, a copy of the 
said specifications and drawings, according to the forms to be 
established by the regulations vresctibed in accordance with 
Article 50. 

Art. 24. 

After the payment of the second annuity the specifieations 
and drawings shall be published, either in full or by extracts. 

Moreover, at the beginning of each year a catalogue !!hall be 
published, containing the titles of the Patents delivered in the 
course of the preceding y~r. 

Art. 25. 

The collection of specifications and drawings and the cata
logue published according to the preceding Article shall be 
deposited at the Ministry of Agriculture and Commerce, and at 
the office of the Secretary of the Prefecture of each Department, 
where they may be inspected free of charge. 

Art. 26. 
On the expiration of patents the original specifications and 

drawings shall be deposited in tho Royal Cons~l'vatory of Arts 
and Trades. 

·--
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CHAPTER IIL 

RIGHTs oF FoREIGNERS. 

• 

Art. 27. 

Foreigners may obtain Patents of Invention in France. 

Art. 28 . 
• 

The formalities and conditions prescribed by the present 
law shall be applicable to patents applied for or delivered in 
compliance with the preceding article. 

Art. 29. 

The author of an invention or discovery already patented 
abroad may obtain a patent in France; but the duration of this 
patent must not exceed that of the patents previously obtained 
abroad. 

CHAPTER IV. 
• 

• 

ANNULMENTS AND FouFEITUnES, AND ACTIONS RELA'riNG THERETO. 

SECTION I. 

Annulments and Forfeitura. 

Art. 30 • 

Patents delivered under the following circumstances shall be 
null and of no effect:-

1. 1f the·discovery, invention, or application is not new; 
2. If the discovery, invention, or application is not patentable 

according to Article 3; 
3. If the patents refer to theoretical or purely scientific 

principles, methods, systems, discoveries, and conceptions, the 
industrial applications of which are not indicated ; 

4. lf the discovery, invention, or application is found to be 
contrary to public order or safety, to morals, or to the laws of 
the country, without prejudice in such a case, and in that of 
the preceding paragraph, to any penalties which may be incurred 
by the manufacture or sale vf the prohibited a1·ticlea; 

' 
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5. If the title under which the Patent has been applied for 
fraudulently indicates an object other than the real object of 
the invention; 

6. If the specification annexed to the patent i& not sufficient 
for working the invention, or if it does not point out in a 
complete and fair manner the real means tlmployed by the 
inventor; 

7. If the patent has been obtained contmry to the provisions 
of Article 18. 

Certificates comprising alterations, improvements, or addi
tions which are not connected with the original patent shall 
likewise be null and of no effect. 

• Art. 81. 

No diaoovery, invention, or application shall be considered 
o.s new which, in France or abroad, and before the date of tho 
deposit of the application, has received sufficient publicity to 
enable the same to be worked. 

Art. 82. 

The following shall be deprived of all their rights :-
1. The patentee who has not paid his annuity before the 

beginning of each year of t.be term of his patent; 
2. The patentee who has not worked his discovery or inven

tion in France within the term of two years from the date of 
the signature of hiH patent, or who has ceased to work it during 
two consecutive years, unless, in tho one co.se or the other, he 
justifies himself as to the cause.; of his inaction; 

3. 'l'he patentee who has introduced into Fmnce articles 
manufactured aoroad and similar to those which are protected 
by his patent. Nevertlteless the Minister of .Agriculture, Commerce, 
and Public Works may authorise tlte introduction:·-

1. Of models of macltines. 
2. Of articles made abroad intended for public exlti'bitions or for 

trials made toitlt the consent of the Government. 
[NoTE.-The words in italics wel'e substituted by the law of 31st May, 1856.] 

Art. 33. 

Whoever, in sign-boards, advertisements, prospectuses, pla
cards, marks, or stamps, calls himself patentee, without 
po~;sessing a patent delivered conformably to law, or after the 
expiration of an anterior !'~tent; or who, being a patentee, 
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mentions his title of patentee, or his patent, without adding 
the words, "without guarantee of the Government," shall be · 
subject to a fine of from fifty to one thousllJld francs. 

In the event of a repetition of the offence, the fine may be 
doubled.· . 

SECTION Jl. 

Actions for Annulment and Forfeiture. 

Art. 34. 

An action for annulment or an action for forfeiture may be 
brought by all persons interested therein. 

These actions, as well as all disputes relating to the owner
ship of patents, shall be brought before the Civil Tribunals of 
first instance. 

Art. 35. • 

If the claim is brought at the same time against the owner 
of the patent and one or several of the licensees, it shall be 
brought before the Tribunal of the domic~le of the owner or the 

J 

patent. · 

Art. 36. • 

• 

The case shall be examined and decided in the form prescribed 
for summary matters by Article 405 and the following articles 
of the Code of Civil Procedure. It shall be communicated to 
the Procureur du .Roi. 

Art. 37 • 

In every instance tending to bring a patent under annul- , 
ment or forfeiture, the Public Proseout{)r may intervene and 
take steps to have the absolute nullity or forfeiture of the patent 
declared. 

He may also proceed directly by original action, to have 
the annulment pronounced in the cases provided for in Nos. 2, 4, 
and 5 of Article 30. 

Art: 38. 

In cases coming under Art. 37, all persons entitled under the 
patent whose titles have been registered at the Ministry of 
Agriculture and Commerce, conformably to Article 21, must be 
parties to the action. 

N 2 

• 

• 

' 

• 
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Art. 39. 

Whenever the absolute annulment or forfeiture of a patent 
has been pronounoed by a judgment or final decree, notice shall 
be given to the Minister of Agric"tLlture and Commerce, and the 
annulment or forfeiture shall be published in the form prescribed 
by Article 14, for brir.ging patents to public notice. 

CHAPTER V. 

!NFRINGEMENT-.3, PROSECUTIONS, AND PENALTIES . 

• 

Art. 40. 

Every interference with the rights of a patentee, either by 
the manufacture of the products or by using the means forming 
the subject of his patent, constitutes the oftence of infringement. 

That offence shall be punisheJ by a fine of from one hundred 
to two thousand francs. 

Art. 41. 

Those who have knowingly received, sold, or exposed for sale, 
or introduced on French . territory one or more infringing 
articles; shall be punished with the same penalties as the 
infringers. 

Art. 42. 

The penalties established by the present law cannot be 
accumulated. 

The highest penalty shaH alone be inflicted for all offences 
previous to the commencement of the prosecution. 

Al-t. 43 • 
• 

In case of a repetition of the offence, there shall be inflicted, in 
addition to the fine prescribed by Articles 40 and 41, im
prisonment of from one to six mcnths. 

It shall be considered a repetition of the offence if the accused 
has during the five previous years und~rgone a first punishment 
for one of the offences coming under the present law. 

Imprisonment of from one to six months may also be 
inflicted if the infringer is a. workman or employe who has 
worked in the factory or establishment of the Patentee, or if the 
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infringer, having associated himself with a workman or an 
• 

employe of the Patentee, has become acquainted through the 
latter l>ith the processes described in the patent. · 

In the latter case, the workman or employe may be prosecuted 
as an accomplice. 

Art. 44. 

Article 463 of tho Penal Code may be applied to off'enceli pro
vided for by the preceding pmvisions. 

Art. t5. 

The penal action, for imposillg the abo\'"e penalties, cannot 
be brought by the Public Prosec•ttor except on the complaint 
of the injured party • 

• Art. 46. 

The Court (tn"bunal correctionnel) before which an action 
for the offence of infringement is brought, shall decide on 
the objections raised by the accused whether ~ to the nullity or___./ 
forfeiiuro of the patent, or on quest~ons relating to the owner
ship of the said patent. 

Art. 47. 

The proprietors of the patent may, by virtue of an order of 
the President of the Tribunal of First. Instance, prm;eed, by the 
officers of tho court, to have pointed out and fully"'descl"ibed, 
with or without seizure, the articles said to be infringements. 

'l'his order shall be issued on a simple request and on the 
production of the patent; it Bhall contain, if necessary, the 
nomination of an expert to assist the officer in his description. 

Whenever a seizure is to be made, the said order may require 
of the applicant security, which ~;hall be given before proceeding . ' 

m the matter. 
Security shall always be required from a forcihrn Patentee 

who may demand a seizure. 
A copy of the order and of tho deed certifying that tho 

security, if required, has been deposit-ed, shall be left with the 
holder of the objects described or seized, under pain of annul
ment of the J>roceedings and of damages against the officer. 

" 
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Art. 48. 

In default of the applicant suing, either by civil or criminal 
proceedings, within eight days, besides one day for every three 
myriametres distance between the place where the objects seized 
or described were found and tho residence of the infringer, con
cealer, importer, or seller; the seizure or description ~hall be 
legally void, without prejudice to the damages which may be 
claimed, if they have arisen, in the form prescribed by Article 36. 

Art. 49. 

The confiscation of the objects held to be infringement.s, and 
if the. case arises of the instruments or utensils specially de
signed for their manufacture, shall, even in case of an acquittal, 
be pronounced against the maker, concealer, importer, or seller. 

'l'he confiscated objects shall be delivered to the owner of the 
patent, without prejudice to his claiming greater damages, and 
the placarding of the judgment according to circumstances. 

CHAPTER VI. 

SPECIAL AND 'l'RANSIENl' rROVISIONS. 

Art. 50. 

Royal Ordirances for the regulation of the public adminis
tration shall prescribe the necessary provisions for the execution 
of the present law, which shall not come into force until three 
months after its promulgation. 

Art. 51. 
• 

Ordinancl:lB delivered in the same form may regulate the 
application of the present law to the colonies, with the modi· 
fications that may be judged necessary. 

Art. 52. 

The following laws are to be abrogated. from the day when 
the present law comes into execution; (viz.) the laws of the 
7th January and 25th May, 1791; of the 20th Septer.'lber, 1792; 
the decree of the 17th V cndemiaire, of the year VII. ; the decree 
of tho 5th V endemiairo, of the year IX. ; the decrees of the 2llth 
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November, 1806, and 25th January, 1807; and all provisions 
anterior to the present law, relating to patents of invention, 
importation, and improvement. • . 

Art. 53. 

The patents of ;nvention, importation, and improvement at 
prE' Jent in force, delivered pursuant to laws anterior to the 
preaent or prolonged by Royal Ordinance, shall continue in 
force during the time originally l.lssigued to them. 

Art. 54. 

Proceedings begun before the promulgation of the present 
law shall be terminated in accordance "ith the :mterior laws. 

All actions for infringement, annulme11t, or forfeiture of 
patents, not yet begu.a, shall be conducted according to the 
provisions of the present law, even if they refer to patents 
previously delivered. 

• 

Decree of 21st October, 1848. 

Regulating the Application of the Patent Law of the 5th July, 
1844, to the FrGnch Colonies . 

• 

Art. l. 
Tho Law of the 5th July, 1844, on patents for inventions, 

shall be applicable to the Colonies from the promulgation of 
the present decree. 

Art. 2. 
Whoever wishes to obtain in the Colonies a Patent of Inven

tion must deliver three copies of the papers prescribed by 
Art. 5 of the above mentioned law, at tho office of the Director-

• 

of the Interior. 

• 
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The entry establishing the said deliYery shall be made in a 
special register to be signed ~y the said officer and the applicant, 
agreeably to Art. 7 of tho satd law. 

Art. 3 . 
• 

Before making the said entry, the Director of the Interior 
shall require the production of: · 

1. The receipt of the Colonial Treasury for the payment 
of the sum of 100 francs due for tho first annual 
instalment of the tax: 

2. Three copies of each of the documents mentioned in 
paragraphs 1, 2, 3, and 4: of Art. 5 of the Law of the 5th 
July, 1844. 

One' copy of each of these documents shall he kept deposited 
under seal at the offices of the directors, to be consulted when 
required. Tho other two copies shall be enclosed in a single 
onvelope closeJ and scaled by the applicant. 

Art. 4. 

The governor of each colony shall with the least possible 
delay, after the registration of the applications, forward to the 
Minister of Agriculture and Commerce, through the Minister of 
the Navy and Colonies, the sealed envelope containing the t'o/o 
t~ets of papers in question, annexing thereto a certified copy of 
the ent:ry, the receipt. fe-r the payment of the first annual 
instalment of the tax, and, if there be one, the power of 
attorney. 

Art. 5, 

Patents issued shall be forwarded with the least possible delay 
to their owners, through the Minister of the Navy and Colonies. 

Art. 6. 

The registration of assignments of Patents mentioned in 
Art. 20 of the Law of the 5th July, 1844, shall take place at 
the offices of the Dir~tor of the Interior. 

Copies of the entries of registration, accompanied with 
authentic abstracts of the deeds of assignmeut and the receipts 
for the total .. monnt of the tax, shall be forwarded to the 
Minister of AgricuHure and Commerce, conformably to Art. 4 
of the pl't•sent decree. 
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Art. 7. 

The taxes prescribed by Arts. 4, 7, 11 and 22 of the Law 
of the 5th July, shall be paid to the Treasurer of each colony, 
who shall deposit them in the Public Treasury, and forward to 
the Minister of Agriculture and Commerce, through the same 
channel, the returus of the payment of the taxes. 

Art. 8. 

Actions for infringement shall be tried before the Courts of 
Appeal in the Colonies. 

'!'he delay for distances, :fixed by Art. 48 of said law, shall 
be modified conformably to the ordinances which in the Colonies 
regulate proceedings in civil actions. . 

Art. 9. 

The Minister of .Agriculture and Commerce, and the Minister 
of the Navy and Cc.!onies, are respectively commissioned with 
the execution of the present decree. 

• 

Decree of June 5th, 1850. 

Regulating the application of the Patent T·aw of the 5th July, 
1844, to Algeria. 

Art. 1. 

The law of the 5th of July, 1844, on patents for inventions, 
shall be applicable to Algeria from the promulgation of the 
present decree. 

A.rl. 2. 

The papers required by Art. 5 of the above mentioned law 
must be deposited in triplicate at the office of the Secretary of 
the Prefecture dt Algiers, Oran Ol' Constantine. One set of 
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these papers shall be kept deposited under seal at the general 
office of the Secretary of the Prefecture where the deposit has 
been made, to be referred to there if necessary; the other two 
sets sha.ll be enclosed in a single envelope closed and sealed by 
the depositor, to be forwarded to the Minister of War. · 

Art. 3. 

The Prefect shall with the least possible delay, after the 
registration of the applications, forward to the Minister of War, 
who shall transmit it to the Minister of Agriculture and 
Commerce, the sealed envelope containing the two sets of papers 
in question, annexing thereto the other papers required by 
Art. 7 of the law of the 5th of July, 1844. Patents il!sued shall 
be sent by the Minister of Commerce to the Minister of War, who 
will transmit them to the Prefects to be forwarded to the 
applicants. 

Art. 4. 

The taxes prescribed l:.y Articles 4, 7, 11, and 22 of the law 
of the 5th of July shall be paid to the paymaster of the treasury, 
who shall ,lodge them in the treasury, and shall send to the 
Minister of War, to be transmitted to the Minister of Agliculture 
and Commerce, an account of the payment of the tAxes. 

Art. 5. 

Actions for offences and infringements shall be tried by the 
proper Courts in Algeria. The d~lay for distances fixed by 
Art. 48 of the law of the 5th of July shall be modified acc{)rding 
to the laws and decrees which in Algeria regulate procedure in 
civil matters. 

Art. 6. 

The of War and the Minister of Agriculture and 
Commerce are charged, each as it concerns him, with the 
execution of the present law. 

• 
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LaW' of lst July, 1877. · 

WE, William, by God's grace Emperor of Germany abd King of 
Prussia, Decree, in the name of the Empire--with the consent 
of the Federal Council and of the Reichstag as follows :-

FIRST SECTION. 

Patent Righte. 
• 

§ 1. . 

Patents are granted for new inventions which can be utilised 
for purposes of trade. 

'l'he following are excepted :-
1. Inventions the usc of which would be contrary to the 

laws or public morals: 
2. Inventions of articles of food and medicine as also 

substances produced by chemical process, so far as the · 
invention does not relate to a definite method of 
producing such articles. 

§ 2. 
An invention is not regarded as new, if it has already been 

described in any printed publication, or publicly used in Ger
many at the time of application for a patent in accordance 
with this law, in such a manner that its employment appears 
poBBible by other skilled persons. 

§ 3. 
Whosoever fin;t describes an invention according to the 

. provisions of this law, has a claim to the grant of a patent. 

' 
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_- -· - The claim of the petitioner for tho grant of a patent will not 
be allowed, if the essential contents of his det!Cription have 
without permission been taken from the descriptiollR, drawings, 
models, implements or contrivances of another, or from a method 
of manufacture used by the latter, if such person raises opposi
tion on that account. 

§ 4. 

The patent has the effect that nobody is allowed without the 
permiBBion of the patentee to use the subject of the invention 
for purposes of trade or commerce, or to offer it for nale. 

If the subject of the patent is a process, a machine or other 
mechanical contrivance, a. tool or other implement, the patent 
has, moreover, the effect that no one is allowed without the 
consent of the patentee to make use of the process or subject of 

- the in'\'ention. 

§ 5 . 

The patent has no effect against a person who, at the time 
the patentee made his application, had already boon using tho 
invention in Germany, or who had made the necessary prepara
tions for using the same. 

The patent, moreover, has no effect when the invention is to 
be used by order of the Imperial Chancellor for tho army or 
navy, orin the interest of public welfare. Yet the patentee has 
in such case the right to claim proper compensation from the 
Empire or the State in whose special interest a limitation of the 
effect of the patent has been applied for. Tho amount of such 
compensation shall be fixed by a court of law in case an ng1·ee
mont cannot be arrived at. 

Patents do .not affect anangements in means of conveyance, 
which como but temporarily within the boundaries of tho 

• empue. 
§ 6. 

The claim to the grant of a patent and the right to the patent 
pass to tho heirs. The claim and the right may be transferred, 
wholly or partially, to others by ab'Teement or in consequence of 
death. 

§ 7. 

Tho duration of a patent is 15 years: the term oommences 
with the day following the day of description of the invention. 
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If an invention is an improvement upon another invention 
patented in favour of the applicant, the latter may apply for a 
patent of addition, which terminates with the patent for the 
original invention. 

§ 8. 

For every patent a fee of 30 marks (£1 lOs.) is to be raid on 
the issue of it. 

Except in the case of patents of addition (§ 7), a further fc;, 
must be paid for each patent at the commencement of the 
second and every subseque&t year, amounting the first time to 
50 marks ( £2 1 Os. ), and increasing hy 50 marks each succeeding 
year. 

A patentee who proves his poverty, may delay the payment 
of the fees for the first and second year until the third year 
of the duration of the patent; and if the patent lapses in the 
third year, they are entirely remitted. 

§ 9. 

A patent lapses if the patentee renounces the same, or if he 
fails to pay the fees within 3 months at the latest after they 
have become due. 

§ 10. 

A patent will be declared void if it js shewn :-
1. That tho invention. was not patentable according to 

§§ 1 and 2; 
2. That the essential contents of the application were 

taken from descriptions, tools, contrivances, drawings, 
or models, of another, or from some means of working 
used by such other, without his consent. 

§ 11. 

A patent can be recalled after tho expiration of three 
years: 

1. H the patentee faHa to work his invention in Germany 
to an adequate extent, or at least to do everything 
that is necessary to ensure its being worked ; 

2. Whenever the grant of license to others to use the 
invention appears to bo demanded in the public in
terest, and the patentee nevertheless refuses to grant 
such license upon adequate compensation and good 
security. 
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§ 12 • 
• 

Persons not residing in the empire can only apply for a 
patent and claim the rights resulting therefrom by appointing 
a representative resident in Germany. The latter is authorised 
to act. in all proceedings prescribed by this law, as well as in 
civil law-suits concerning the patent. Actions against a. 
patentee must be brought before the tribunal of the district in 
which the representative resides, but if there be no representa
tive, then before the court of the district in which the Patent 
Office has its seat. 

SECOND SECTION • 
• 

Patent Ojfice • 

§ 13 • 
• 

The granting, the annulment, and the recalling of patents 
is performed by tho Patent Office. 

The Patent Office has its aoat at Berlin. It consists of at 
least three permanent members, including the President, and of 
non-permanent members. The members are appointed by the 
Emperor; the other officials by the Imperial Chancellor. The 
appointment of the permanent members is made on the nomi
nation of the Federal Council, and lasts, if they hold an office 
of the Empire or of a State, during the term of such office, in 
other for life. The appointment of the non-permanent 
members will be for five years. Of the permanent members at 
least three must be qualified for a judgeship, or for the higher 
government service ; the non-petmanent members must be 
expert in some branch of technical science. The regulations in 
§ 16 of the law of May 31, 1873, concerning the legal status 
of Imperial officials, do not apply to non-permanent members. 

§ 14. 

The Patent .Office consists of several divisions. These are 
formed in advance for at least one year. A member may belong 
to several divisions. 

The quorum of any division, when dealing with tho grant 
of a patent, must not be less than three, among whom thoro 
must be two non-permanent members . 

• 

• 



.. \. -. . . 

GER!tfANY. 191 

For decisions relating to the nullity and the recalling of 
patents, e. special division shall be formed. For decisions of 
this division, a quorum is required of two members, including 
the President, who are qualified for a judgeship, or for the 
higher goverument service, and of three other members. For 
other decisions the pt·esence of three members will suffice. 

The provisionB of the oocle of civil law with regard to 
challenge or refmml of members of the court are applicable. 

Experts who are not membe!'H may be summoned to attend 
the deliberations, but they are not permitted to take any psrt in 
the voting. 

• § 15 • 

The resolutions and decisions of the divisions are issued in 
the name of the Patent Office ; the grounds of them must be 
issued in writing and placed before ell interested parties. 

Notices settling terms of delay will be sent by post in 
registered letters agaiDBt receipt. If a notice cannot be 
delivered within the country, it will be forwarded by the proper 
official of the Patent Office by post, in accordance with the 
provisions of§§ 161 and 17 5 of the civil code. 

An appeal lies from the decisions of the Patent Office . 

. § 16. 

If the decision of a division of the ~atent Office is the subject 
of appeal, such appeal shall .be heard before another division or 
several divisions sitting together. 

In such appeal no member must take part who voted in the 
decision which is the subject of appeal. 

• 

§ 17. 

The formation of the divisions, the fixing their duties, the 
forms of procedure and the order of business of the Patent 
Office, so far as these points are not 1·egulated by this law, 
will be prescribed by tho Emperor, with the consent of the 
Federal Council. 

§ 18. 

The Patent Office is bound, on the request of the Law Courts, 
to give advice on all questions concerning patents. In other 
cases it is not authorised, without special leave of the Imperial 
Chancellor, to pass resolutions or give advice outside its official 
sphere. 
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§ 19. 

A Register will be kept at the Patent Office, in which the 
subject and duration of Patents granted will be entered, together 
with the name and address of the patentees and of the repreoon
tativet!, if any, appointed by them at the time of application. 
The commencement, the termination, the expiration, the decree 
of annulment, and the recalling of patents, are to be entered 
in this Register, and simultaneously published in the Reichs
anzeiger (Gazette). 

Should a change take place in the person owning the patent, 
or his representative, such fact will likewise be entered in the 
Register and publicly notified by the Reichsanzeiger, when 
brought to the knowledge of the Patent Office in due form. 
As long as this is omittt.d, the former patentee and his former 
representative continue to be entitled to the benefits and subject 
to the provisions of this law. 

The inspection of the Register, and of specifications, drawings, 
models and specimens on the basis of which patents have been 
granted, is open to everybody, unless the patent has been taken 
out in the name of the Imperial Administration for purpose& of 
the army or navy. 

The Patent Office will publish the essential parts of specifica-
• 

tiona and drawings, so far as their inspection is permitted to 
the public, in an official paper. In the same paper will also 
appear all notices which must be published by the Beichs
anzeiger in accordance with this law. 

THmn SECTION. 

Proceedings in Patent-matters. 

§ 20. 

The application for the grant of a patent for an invention 
must be made in writing to the Patent Office. For each inven
tion a separate application is required. The application must 
contain the petition for the grant of a patent, and must point 
out with precision the object sought to be patented. In a 
separate document the invention must be described in such li 
manner that its practicability appears possible to skilltld ptJrsons. 
The necessary drawings, figures, representations, models and 
samples must be supplied at the same time. 

• 
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The Patent Office will isaue regulations respecting the other 
requisites of the application. 

Up to the time of publication of the application, alterations 
in the description are permitted. With the application a fee of 
20 marks (£1) must be paid for the cost of the proceeding. 

§ 21. 

If an application doos not fulfil all the prescribed require
ments, tho Patent Office will point out to the applicant the 
defects, and demand of him the amendment within a specified 
Jime. Should this demand not be complied with within the 
time, tho application will be rejected. 

§ 22. 

If the Patent Office finds the application in due form, and 
that there is no objection to the granting of a patent, it will 
order the application to be published. From the date of publi
cation, the subject of the application will provisionally have the 
protection of a patent in favour of the petitioner(§§ 4 and 5). 

If thE\ Patent Office is of opinion that, according to §§ 1 
and 2, the invention is not patentable, the application will be 
rejected. . 

§ 23. 

The publication of the application is made in such wise that 
the name of the applicant and the esst-ntial contents of his 
application will be advertised once in the Reiclulanzeiger. At 
the same time the application and accompanying papers will 
be laid open at the Patent Office for public inspection, and a 
notice inserted to tho effect that tho subject of the application 
is provisionally protected against unauthorised use. 

If the matter relates to a patent applied for in the name of 
the Imperial Government for the use of tho army or navy, tho 
publication of the application and accompanying papers is 
omitted. 

§ 24. 

After the expiration of eight weeks from tho day of publica
tion (§ 23) tho Patent Office will decide as to the t:,rranting of the 
patent. Until that date an objection against the granting can 
be lodged with the Patent Office. The objection must be made 
in writing, giving the grounds. It can only be founded on 
the a~sert.ion that the invention is not new, or that it comeR 
under § 3, part 2. 

0 
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Before deciding, tile Patent Of:ice may summon and hear the 
interested parties ; it may also cause the grounds of objection 
to be examined ·by persons skilled in any branch of technical 
science, and otherwise take steps for elucida.ting the matter. 

§ 25. 

From a decision by which an application is rejected, the 
applicant and from a deciaion relating to the granting of 
the patent, the petitioner or the opponent-may lodge an appeal 
within 4 weeks. On lodging tho appeal, 20 marks ( £1) must be 
paid for the cost of the proceeding; tihould this payment not 
be made, the appeal will not be entertained. 

In the proceedings, § 24, part 2, applies. 

§ 26. 

If the grant of the patent is decided upon, the Patent Office 
will cause a notice to that effect to be publlilhed in the Reichs
anzeiger, and issue a document to the patentee. 

If the patent is refused, this will also be publicly notified, 
Upon the refusal, the pro\ i .iiunal protection will be held void. 

§ 27. 

'fhe commencement of proceedings relating to the annulmen' 
or the revocation of a patent is by motion. In cases provided 
for by § 10, part 2, only the injured party is entitled to make 
the motion. 'fhe motion must be in writing addressed to the 
Patent Office, and must set out the facts upon which it is based. 

§ 28. 

After the institution of proceedings the Patent Office, in corn- . 
municating to the patentee that such motion has been made, 
will invite him to answer thtl same within four weeks. 

If the patentee does not answer within this term,~a decision 
may follow immediately, according to the motion, without 
summons or hearing, and for such decision all 1.he facts 
assP,rted by the person making the motion will be treated as 
proved. 

§ 29. 

If the patentee answers in due time, or if, in the case of§ 28, 
part 2, the motion is not decided UIJ'>n immediately, the Pat.ent 
Office will i~sue th~ necessary orders for investigating the 

• 
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matter, and moreover, in the first case, communicate the answer 
to the person making the motion. It may also cause witneBBes 
and experts to be examined. In this ro~pect the regulations of 
thP civil code will apply. The depositions must be taken down 
in writing by a sworn reporter. 

The decision will be given after the parties interested have 
been summoned and heard. · 

If the recalling of a patent is based on § 11, part 2, the 
determination of the motion must be preceded by a warning of 
recalling, giving the reasons for it, and allowing a suitable delay. 

§. 30. 

In the decision (§§ 28 & 29) the Patent Office has full power 
to determine in what proportions the costs of the proceedings 
shall be borne by the parties. 

§ 31. 

The Law Courts are bound to render legal assistance to the 
ratent Office. The imposition of fines on witnesses and experts 
whv have failed to appear, or who decline to give evidence, or 
to confirm it on oath, and also the attendance of witnesses who 
have failed to appear, will be ordered, on application, by the 
Courts. 

§ 32. • 

' 
An appeal is allowed against tho decisions of the Patent Office 

(§§ 28 and 29). The appeal is to the Imperial Supreme Court 
of Commerce. It must within six weeks after the giving of the 
decision be presented in writing to the Patent Office, with a 
statement of the grounds. 

The costs of the proceedings will also be determined by the 
Court in accordance with § 30. 

In other respects tho proceedings before tho Court will be 
determined by a regulation which will be drawn up by the 
Court and established by Imperial Ordinance with the assent 
of the Federal Council. 

§ 33. 

Regarding the official language of the Patent Office, the pro
visions of the law concerning the organisation of the Courts, 
and the language to be used before them, are to be observed. 
Applications which aru not made in the German language will 
nut be considered. 

0 2 
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• FouRTH SECTION • 

Fines and Indemnities. 

§ 34. 
• 

Whoever knowingly makes use of an invention contrary to 
the provisions of §§ 4 and 5, will bo punished by fine up to 
5000 ml\rks (£250), or by imprisonment not exceeding one 
year, nnd is bound to indemnify the llcrson injured. 

Prosecutions are only instituted on motion. 

§ 35. 

If judgment is passed in criminal proceedings, the injured 
party is entitled to publish the sentence at tho cost of the 
defendant. The manner and time of publication are to be fixed 
in the sentence. 

§ 36. 

Instead of an indemnity as provided by this law, the injured 
party may, in addition to the fine, demand compensation not 
exceeding 10,000 marks (£500). For this compensation a.ll the 
persons c{)ndemned are jointly liable. 

Such compensatbn precludes all furt.her claim for damages. 

~ 37. 

'fhe competency of the Imperial Supreme Court of Commerce, 
as determined by paragraph 12 of the law of June 12th, 1869, 
concerning the establishment of a Supreme Court of commercial 
affairs, is extended to all civil cases in which a complaint is · 
made on the basif!! of the provisi011S of this law. 

§ 38. 

C.omplaints in respect of the infringement of patent right are 
barred with regard to each single case at the expiration of 
three years. 

§ 39. 

Whether damage has been caused, and to what amount, will 
be d~:cided by the Court after due contoideration or all circum
~>tanceR according to its unuiassed conviction. 



GERMANY. 197 
• 

§ 40. 

Fines not exceeding 150 marks (£7 lOs.) or ~term of im
prisonment will be imposed:-

1. On any person placing on articles, or their packing, any 
mark calculated to cause th., erroneous belief that 
such articles are protecrud by a 11atent in accordance 
with this law. 

2. On any person who in public advertisements, on sign
boards, on business cards, or in similar notifications, 
employs any mark calculated to cause tho mToneous 
belief that the articles mentioned therein are protected 
by a patent in accordance with this law. 

FJFTU SF..cno~. 

Tmllfli/ory Prol'isious. 

~ 41. 

All pat.cnts in force by virtue of State laws shall until their 
expiration remain valid according to such laws, but a prolonga
tion of the term is inadmissible. 

• 

• 

§ 42. 

'fho owner of an existing patent(§ 41) may, in respect of tho 
invention protected by it, apply for the grant of a patent 
according to the provisions of this law. The examination of 
the invention in such case is subject to the forms proscribed by 
this law. Tho granting of the patent shall be refused, if tho 
holder of another patent in force for the same invention (§ 41) 
claims the grant of a patent or opposes the grant before such 
grant has been decided upon. For want of novelty, the grant 
of the patent will only be refused if the invention was not new 
in the sense of § 2 at the time when fu·st patented in the country. 

With the grant of a patent in accordance with this law all 
patents in force for the same invention(§ 41) shall become void 
if they are in possession of the holder of the new patent. So 
far as this is not the case, the legal operation of the new patent 
will fir:>t take effect in the district in which the existing patont 
ill valid on the expiration of the lat.ter. 

• • 

' 
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§ 43. 

From the lawful duration of a patent granted according to 
§ 42 will be deducted the time during which the discovery lms 
been already protected in the country by the oldest of the 
existing 11atents. The owner of the patent for the remainder 
of the duration of the patent is bound to pay the legal fees 
(§ 8). The date of payment and annual amount of the fees 
shall be fixed ~t.ccording to tho time when the invention was 
first protected in the country. 

§ 44. 

By the grunt. of a patent according to the provit;iuns of 
§ 42, persons who had been using the invention without in
fringement of a patent right at the timo a patent for the same 
was applied fur, or who had made the necessary preparations 
for using the same, shall not be restrained from such use. 

§ 45. 

This law shall come into force on the 1st of July, 1877 . 

• 

• 

• 
• 

• 
• 
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46 & 47 Viet. c. 57 (so far as it relates to patents for inventions), 
as amended by 48 & 49 Viet. c. 63, 49 & 50 Viet. c. 37, & 51 & 
52 Viet. c. 50. 

·-----------------

An Act to amend ancl consolidate the Law relating to Patents 
for Inventions, Registration of Designs, and of Trade 
Marks. 

Be it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this pre~nt Parliament 
assembled, and by the authority of the same, as follows: 

PART I. 

PRELIMINARY. 

Short title. 

1. This Act may be cited as the Patents, Designs, and Trade 
Marks Act, 1883. 

51 & 52 Viet. c. 50, section 29. 

This .Act may be cited as the Patents, Designs, and Trade Marks 
.Act, 1888, and this Act and the Patents, Designs, and Trade Marks 
.Acts, 1883 to 1886, may be cited collectively as the Patents, Designs, 
and Trade Marks .Acts, 1883 to 1888. 
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Division of Act into parts . 
• 

2. This Act is divided into parts, as follows:-

Part I. P&ELI:IIINARY. 
Part II. PATENTS. 
Part III. DDJIGNs. 
Part IV. TRADE MARKS. 

Part V. GENERAL. 

Commencement of Act. 

• 

3. This Act, except where it is otherwise expressed, shall 
commence from and immediately after the thirty-first day of 
December one thousand eight hundred and eighty-three . 

PART II. 

• PATENTS . 

APPLICATION FOR .AND GRANT OF PATENT. 

Persons entitled to apply for patent. 

4. (1) Any person, whether a. British subject or not, may 
make an application for a patent. 

(2) 'l'wo or more persons may make a joint application for a 
patent, and a patent may be granted to them jointly. 

48 & 49 Viet. c. 63, section 5. 

Whereas doubts have arisen whether under the principal Act a · 
patent may lawfully be granted to several persons jointly, some or one 
of whom only are or is the true and first inventors or inventor; be it 
tl1ereJore enacted and declared that it haa been and is lawful under 
the principal Act to grant sucl' a patent. 

Applicatian and specification. 

5. ( 1) An application for a patent must be made in the 
form set forth in the First Schedule to this Act, or in such 

• 

other form as may be from to time prescribed ; and must be 
left at, or sent by post to, the Patent Office in the prescribed 
manner. 

• 
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(2) An application must contain a declaration to the effect 
that the applicant is in possession of an invention, whereof 
be, or in the case of a joint application one or mom of the 
applicants, claims or claim to be tho trn!) and first inventor or 
inventors, and for which he or they desires or desire to obtain a. 
patent ; and must be accompanied by either a provisional or 
complete specification. 

48 & 49 Viet. c. 63, section 2. 
• 

The declaration mentioned in sub-section two of section five of the 
principal Act may be either a statutory declaration under the 
Statutory Declarations Act, 1835, or not, as may be from time to time 
prescribed. · 

(3) A provisional specification must describe the nature c.f 
the invention, and be accompanied by drawings, if required. 

(4) A complete specification, whether left on application or 
subsequently, must particularly describe and ascertain the nature 
of the invention, and in what manner.it is to be performed, and 
must be accompanied by drawings, if required. 

49 & 50 Viet. c. 37, section 2. 

Tlie requirement of sub-section four of section five of tlle Patents, 
Designs, and Trade Marks Act, 1883, as to d•·atcinga shall not be 
deemed to be insufficiently complied with b,l/ reaso'l only that instead 
of being accompanied by drarcings the complete sp~.cification refe:~·s 

to the drazoings wliich accompanied tlie provisional specification. Artd 
no patent heretofore sealed shall be invalid by reason ortly tltat tlte 
complete specification toas not accompanied by drawings, but referred to 
tlwse wl!iclt accompanied the provisional specification . 

• 

(5) A specification, whether provisional or complete, must 
commence with the title, and in 1he case of a complete ~>pecifi· 
cation must end with a distinct 11tatement of the invention 
claimed. 

Reference of application to examiner. 

6. The comptroller · shall refer every application to an 
examiner, who shall ascertain and report to the comptroller 
whether the nature of the invention has been fairly described, 
and the application, specification, and drawings (if any) have 
been prepared in the prescribed manner, and the title sufficiently 
indicates the subject matter of the invention. 

• 
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Power for compll·oller to re.fitse application or 1·equire amendment. 

7. (z) If the examiner reports that the nature of the 
inventio~ is not fairly described, or that the application, specifi
cation, or drawings has not or have not been prepared in the 
prescribed manner, or that the title does not sufficiently indicate 
the subject matter of the invention, the comptroller may refuse 
t<J accept tlte applicaih; or require that the application, speoifi
cation, or drawings be amended before he proceeds with the 
appliration, a;1d in the latter case the application shall, if the 
comptrolkr l'O directs, bear date a.s fn>m the time when the requirement 
is complied with. 

(2) Where the comptroller refuses to aecept an application or 
requires an amendment, the applicant may appeal from his 
decision t•1 the law officer. · 

(3) 'l'he law officer shall, if required, hear the applicant and 
tho comptroller, and may make an order defermii1ing whether, 
and subject to what conditions, if any, the application shall be 
accepted. · 

(4) The comptroller shall, when an application has been 
accepted, give notice thereof to the applicant. 

(5) Ij; after an application for a patent has been made, but 
before tlte patent thereon ha.s been sealed, another application for a 
patent is made, accompanied by a specification bearing the eame or a 
similar title, the comptroller, if he thinks fit, on the request of the 
second applicant, or of his legal representative, may, within two 
months of the grant of a patent on the first application, either decline 
to proceed with tlte second applicatiott or allow the surrender of the 
patent, if any, grq,nted thereon. 

[NOTE. The words in italics in this section nre additions and substitutions 
made by section 2 of 51 & 52 Viet. o. 50.] 

Time for leaving complete spe ... ification. 

8. (I) If the applicant does not leave a cowplete specification 
with his application, he may leave it at any subsequent time 
within nine months from the date of application. 

48 & 49 Viet. c. 63, section 3 . 

.A complete specification may be left witMn such extended time, not . 
exceeding one month after the t~aid nine mqnths, as the_ comptroller may 
on payment of the prescribed fee all01o, 

' 

• 
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(2) Unless a complete specification is left within that time, 
the application shall be deemed to be abandoned. 

Comparison of provisi011al and complete specijication. 

!l. (I) Where a complete specification is left after a provit;ional 
specification, the comptroller shall refer both specifications to an 
examiner for the purpose of ascertaining whether the complete 
specification has been prepared in the prescribed manner, and 
whether the invention particularly described in the complete 
specification is substantially the same as that which is described 
in the provisional specification. 

(2) If the examiner reports that the conditions herein-before 
contained have not been complied with, the comptroller may 
refuse to accept the complete specification unless and until the 
same shall have been amended to his satisfaction; but any such 
refusal shall be subject to appeal to the law officer. 

(3) The law officer shall, if required, hear the applicant and 
the comptroller, and may make an order determining whether, 
and subject to what conditions, if any, the complete specification 
shall be accepted. 
,.. (4) Unless a complete specification is acoepted within twelve 
months from 'the date of application, then (save in the case of an 
appeal having been lodged against the refusal to accept) the 
application shall, at the expiration of those twelve months, 
become void. . 

48 & 49 Viet. c. 63, section 3. 

A complete specification may be accepted within such exie11ded time 
not exceeding t!tree months after the said twelve months ad the comp
troller may on payment of the presaibed fee allow. 

(5) Reports of examiners shall not in any case be published 
or be open to public inspection, and shall not be liable to pro
duction or inspection in any legal proceeding, unless the Court or 
officer having power to order discovery in such legal proceeding 
shall certify that such production or inspection is desirable in 
the interests of justice, and ought to be allowed. 

Advertisement o" acceptance of complete specijication. 

10. On the acceptance of the complete specification the 
comptroller shall advertise the acceptance; and the application 
and specification, or specifications with the drawings (if any), 
shall be open to public inspection. 
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Oppoaition to grant of patmlt. 

11. (I) Any person may at any time within two months from 
tho dato of the advertisement of the acceptance of a complete 
specification gi>e notice at the Patent Office of opposition to the 
grant of the patent, on the ground of the applicant having 
obtained the invention from him, or from a person of whom he 
is tho l<:gal representative; or on the ground that the inventiun 
has been patented in this country on an application of prior 
dato; or on the ground that tl1e complete specification describes or 
claims an inveution other than that described in the provisional 
specification, and il1at sucl1 other invention f017n8 the subject of an 
ajplicv.tion made b!J tl10 opponent in the interval bet10een tlte leaving 
of tlw p1·ovisional specificatioll and the leaving of the complete 
specification, but on no other ground . 

[NoTf:. -The words in it.'llill.i were substituted by section 4 of 51 & 52 
Viet. c. 50.] 

( 2) Where such notice is given, the comptroller shall give 
notice of the opposition to tho applicant, and shall, on tho 
expiration of those two months, after hearing the applicant and 
tho person so giving notice, if desirous of being heard, decide 
on the case, but subject to appeal to the law officer. 

(3) The law officer sh11ll, if required, hear the applicant and 
nny person so giving notice and being, in the opinion of the law 
officer, entitled to be heard in opposition to tho grant, and shall 
determine whether the gmnt ought or ought not to be made. 

(4) 'fhe law officer ruay, if he thinks fit, obtain theaBBistance 
of an expt1rt, who shall ba paid such remuneration as the law 
officer, with the consent of the TreaBury, t~hall appoint. 

Sealing of patent. 

12. (I) If there is no opposition, or, in case of opposition, if 
tho determination is in favour of the gmnt of a patent, tho 
comptroller shall cause a patent to be sealed with the seal of tho 
Patent Office. 

( 2) A patent so sealed shall have the same effect as if it were 
sealed with the Great Seal of the United Kingdom. 

(3) A patent shall he sealed as soon as may be, and not after 
the expiration of fifteen months from the date of application, 
except in t.he cases horcin-uftor mentione<l, that is to say-

• 
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(a) Where the sealing is delayed by an appeal to the law 
officer, or by opposition to the grant of the patent, the 
patent may be sealed at such time as the law officer 
may direct. 

{b) If the person making tho application dies before the 
expiration of the fifteen months aforesaid, the patent 
may be granted to his legal representative and sealed 
at any time within twelve months after the death of 
the applicant. 

48 & 49 Viet. c. 63, section 3. 

A complete specification may be lPft and accepted toitltin such 
cxtet1ded times, not exceeding one month and tllree montl1s respectively 
after the said nin~ and twelve months respectively, as t11e comptroller 
may on payment of tile prescribed fee allow, and where sueT, ea:tension 
of timo has been allowed, a further ea:tension of four months after 
• 

the euid fifteen months sl1all be allowed for the sealing of the patent ; 
and the principal Act sl1all have effect as if any timo so allowed were 
added to the said periods specified in tl1e principal Act. 

Date of Patent. 

13. Every pafent EOhall be dated and sealed as of the day of 
the application : Provided that no proceedings shall be taken in 
respect of an infringement committed before the publication of 
the complete specification: Provided also, that in case of more 
than one application for a patent for the same invention, the 
scaling of a patent on one of those applications shall not prevent 
tho sealing of a patent on an earlier L,)plication. 

Provisional Protection. 

14:. Where an application for a patent in respect of an inven
tion has been accepted, the invention may during tho period 
between the date of the application ami the date of sealing such 
patent be used and publh!hed without prejudice to the patent to 
be granted for the same ; and such protection from the con
sequences of use and publication is iu this Act referred to as 
provisional protection. 

Protection by Complete Specification. E,fect of Acceptance of 
Complete Specification. 

15. After the acceptance of a complete specification and until 
the date of sealing a patent in respect thereof, or the expiration 
of tho time for scaling, the applicant ~hall have the like }Jrivi-

• 
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leges and rights as ifa patent for the invention had been sealed 
on the date of the acceptance of the complete specification : 
Provided that an applicant shall not be entitled to institute any 
proceeding for infringement, unless and until a patent for the 
invention has been granted to him. 

Extent of Patent. 

16. Every patent when sealed shall have effect throughout 
tho United Kingdom and the Isle of Man. 

Term of Patent. 

17. ( 1) The term limited in every patent for the duration 
thereof shall be fourteen years from its date. 

(a) But every patent shall, notwithstanding anything therein 
or in this Act, cease if tho patentee fails to make the prescribed 
payments within the prescribed times . 

(3) If, nevertheless, in any case, by accident, mist.ak9, or 
inadvertence, a patentee fails to make any prescribed payment 
within the prescribed time, he may apply to the comptroller for 
an enlargement of the time for making that payment. 

(4) Thereupon the comptroller shall, if Slltbfied that the 
failure has arisen from any of the above-mentioned causes, on 
rect!ipt of the prescriberl fee for enlargement, not exceeding ten 
pounds, enlarge the time accordingly, subject to the following 
conditions : 

(a) The time for making any paymep·i; shall not in any case 
be enlarged for more than three months. 

(b) If auy proceeding shall be taken in respect of an 
infringement of the patent committed after a f11iluro 
to make any payment within the prescribed time, and 
before the enlargement thereof, the Court Leforc which 
the proceeding is proposed to be taken may, if it shall 
think fit, refuse to award or give any damages iu 
respect of such infringement . 

.Amendment of Specification. 

18. ( 1) An applicant or a patentee may, from time to time, 
by request in writing left at the Patent Office, seek !eave to 
amend his specification, including drawings forming part 
thereof, by way of disclaimer, correction, or explanation, 
stating the nature of such amendment and his reasons for the 
same. 

( 2) The rcquct:>t aml the nature of such pro1•o~;cd amendment 
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shall be advertised in the prescribed manner, and at any time 
within one month from its first advertisement any person may 
give notice at the Patent Office of opposition to the amendment. 

(3) Where such notice is given the comptroller shall give 
notice of the opposition to the person making the request, and 
shall hear and decide the case subject to au appeal to the law 
officer. 

(4) The law officer shall, if required, hear the person making 
the request and the person so giving notice, and being in the 
opiniou of the law officer entitled to b9 heard in opposition to 
the request, and shall determine whether and subject to what 
conditions, if any, the amendment ought to hu allowed, 

(5) Where no notice of opposition is given, or the pcr~on so 
giving notice does not appear, the comptroller shall determine 
whether, and subject to what conditions, if any, thtl amendruent 
ought to be allowed. 

(6) When leave to amend is refused by the comptrolh,r, the 
person making the request may appeal from his decision to the 
law officer. 

(7) The law officer shall, if required, hear the person making 
the request and the comptroller, and may make an order deter
mining whether, and subject to what conditions, if any, the 
amendment ought to be allowed. 

(8) No*6mendment shall be allowed that would make the 
specification, as amended, claim an inYention substautially larger 
than or substantially different from the invention claimed by 
the specification ns it stood before Pmendment. 

(9) Leave to amend shall be conclusive as to the right of tho 
party t.> make the amendment allowed, except in case of fraud ; 
and the amendment shull in all courts and fur all purposes be 
deemed to form part of the specification. . 

( zo) The foregoing provil>ions of this •ection do not apply 
when and so long a11 any action for infringement or other 
proceeding for revocation of a patent is pending. 

[NOTE. Tho words in italics were substituted by section 5 of 51 & 52 Viet. 
c. 50.) 

Power to disclaim part of Invention during Action, &c. 

19. ( 1) In an action for infringement of a patent, and in a 
proce:eding for r.,vocatiou of a patent, the Court or a judge may 
at any time order that thu patentee shall, •ubject to such terms 
at~ to costs unrl otherwise as the Court or a judge may impose, 
be at liberty to apply at the Patent Office for lea\'e to amend 

• 
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his specification by way of disdaimer, and may direct that 
in the meantime the trial or ht>.aring of the action shall be 
postponed. 

Restriction on Recovery of Damages. 

20. Where an amendment by way of disclaimer, correction or 
explanation has been allowed under this Act, no damages shall 
be given in any action in respect of tLe use of the invention 
before the disclaimer, correction, or explanation, unless the 
patentee establishes to the ~atisfaction of the Court 1hat his 
original claim was framed in good faith and wi1h reasonable 
skill and knowledge. 

Advertisement of Amendment. 

21. Every amendment of a specification shall be advertised in 
the prescribed manner. 

Compulsory Licenses. 

22. If on the petition of any person interestcrl it is proved to 
the Board of Trade that hy reason of tho def~tult of a patentee to 
grant licenses on reasonable terms-

( a) The patent is not being worked in the United King
dom; or 

(b) The reasonable requirements of the public with respect 
to the invention cannot be supplied; or 

(c) Any person is prevented from working or using to the 
best advantage an invention of which he is possessed, 

the Board may order the patentee to grant licenses on such 
terms as to the amount of royalties, security for payment, or 
otherwise, as the Board, having regard to the nature of tho . 
inven1ion and the circumstances of the case, ma.y deem ju~t, and 
any such order may be enforced by mandamus. 

Register of Patents • 
• 

23. (I) There shall be kept at the Patent Office a book called 
the Hegistor of Patents, wherein shall be entered. tl1e names and 
addresses of grantees of patents, notifications of as~ignments 
and of transmi>sious of patents, of licenses under patents, and 
of amendments, extensions, and revocations of patents and such 
other matters affecting the validity or proprietorship of patents 
as may from time to time be prescribed. 

• 
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(2) 'rhe register of patents shall be prima facie evidence of 
any matters by this Act directed or authorised to be inserted 
therein. 

(3) Copies of deeds, licenses, and any other documents 
affecting the proprietorship in any Letters Patent, or in any 
license thereunder, must be supplied to the comptroller in the 
prescribed manner for filing in the Patent Office. 

Fees in Schedule. 

24. (I) There shall be paid in respect of the several instru
ments described in the Second Schedule to this Act, the fees in 
that schedule mentioned, and there shall likewise be paid, in 
respect of other matters tmder this part of the Act, such fees as 
may be from time to time, with the sanction of the Treasury, 
prescribed by tho Board of Trade ; and such fees shall be levied 
and paid to the account of Her Majesty's Exchequer in such 
manner as the Treasury may from time to time direct. 

( 2) The Board of 'l'rade may from time to time, if they think 
fit, with the consent of the Treasury, reduce any of tbo~e fees. 

E.-ctension of Term of Patent on Petition to Queen in Council. 

25. (I) A patentee may, after advertising in manner directed 
by any rules made under this section his intention to do so, 
present a petition to Her ])fajesty in Council, pmying that his 
patent may be extended for a further term; but such petition 
must be presented at least six months before the time limited for 
the expiration of the patent. · 

( 2) Any person may enter a caveat, addressed to the Registrar 
of the Council at the Council Office, against the extension. 

(3) If Her Majesty shall be pleased to refer any such petition 
to the Judicial Committee of the Privy Council, tho said 
Committee shall proceed to consider the same, and the petitioner 
and any person who has entered a caveat shall be entitled to be 
heard by himself or by counsel ou the petition. 

(4) The Judicial Committee slJalJ, in considering their 
decision, have regard to the nature and merits of the invention 
in I'elation to the public, to the profits made by the patentee as 
such, and to all the circumstances of the case. 

(5) If the Judicial Committee report that the patentee has 
been inadequately remunerated by his patent, it shall be lawful 
for Her Majesty in Council to extend the term of the patent for 
a further term not exceeding seven, or, in exceptional cases 
fourteen, years; or to order tho grant. of a new patent for 

p 

• 

• 
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tho term therein mentioned, and containing any restrictions, 
conditions, and provisions that the Judicial Committee may 
think fit. 

(6) It shall be lawful for Her Majesty in Council to make, 
·from time to time, rules of procedure and practice for regulating 
proceedings on such petitions, and subject thereto such pro
ceedings shall be regulated according to the exist.ing procedure 
and practice in pa.tent matters of the Judicial Committee. 

(7) The costs of all parties of and incident to such pro
ceedings shall be in the discretion of t~e Judicial Committee; 
and the orders of the Committee reqmcting costa shall be 
enforceable as if they were orders of a Jivision of the High 
Court of Justice. 

Revocation of Patent. 

· 26. ( 1) The proceeding by scire faoia~ to repeal a patent is 
hereby abolished. 

( 2) Revocation of a patent may bo obtained on petition to the 
Court. 

(3) Every ground on which a patent might, at the commence
mont of this Act, be repealed by scire facias shall he available 
by way of defence to an action of infringement and shall also be 
a ground of revocation. 

(4) A petition for revocation of a patent may be presented 
by-

( a) The Attorney-General in England or Ireland, or tho 
J.ord Advocate in Scotland : 

(b) Any person authorised by the Attorney-General in 
England or Ireland, or the Lord Advocate in Scotland. 

(c) Any person alleging that the patent was obtained in 
fraud of his rights or of tho rights of any person . 
under or through whom he claims : 

(d) Any person alleging that he, or any person under or 
through whom he claims, was the tr~:e inventor of any 
invention included in the claim of the patentee: 

(e) Any person alleging that he, or any pet·son under or 
through whom he claims an interest in any trade, 
business, or manufacture, had publicly manufactured, 
used, or sold, within this realm, before the date of the 

• 

patent, anything claimed by tho patentee as his 
invention. 

(5) The plaintiff must deliver with his petition particulars 
of the objections on which he means to rely, and no cvidenco 
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shall, except by leave of the Court or a judge, be admitted 
in proof of any objection of which particulars are not so 
delivered. 

( 6) Particulars delivered may be from time to time amended 
by leave of the Court or a judge. 

(7) The defendant shall bEl entitled to begin, and give 
evidence in support of the patent, &nd if the plaintiff gives 
evidence impeaching the validity of tho patent the defendant 
shall be entitled to reply. 

(8) Where a patent bas bef:ln revoked on the ground of fraud 
the comptroller may, ou the application of the true inventor 
made in accordance with the provisions of thill Act, grant to 
him a patent in lieu of and bearing the same date as the date of 
revocation of the patent so revoked, but the patent so granted 
shall cease on the expiration of the term for which the revoked 
patent was grr:uted. 

Patent to bind Crown. 
' 27. (1) A patent shall have to all intents the like effect as 

against Her Majesty the Queen, her heirs and successors, as it 
has against a subject. 

(a) But the officers or authorities administering any depart
ment of the service of the Crown may, by themselves, their 
agents, contractors, or others, at any time after the application, 
use the invention for the services uf the Crown on terms to be 
before or after the use thereof agreed on, with the approval of 
the Treasury, lJetween those officers or authorities and the 
patentee, or, in default of such agreement, on such terms as may 
be settled by the TreaRury after hearing all parties interested. 

LEGAL PROCEEDINGS. 

Hearing toitlt assessor. 

28 (x) In an action or proceeding for inftingement or revo
cation of a patent, the Court may, if it thinks fit, and shall 
on the request of either of the parties to the proceeding, call in 
the aid of an assessor specially qualified, and try and hear the 
case wholly or partially with his assistance; the action shall be 
tried without a jury unless the Court shall otherwise direct. 

(2) The Court of Appeal or the Judicial Committee of the 
Privy Council may, if they see fit, in any proJeeding before 
them respectively, call in the ~id of an assessor as aforesaid. 

p 2 

• 

• 

• 
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(3) The l'emunoration, if any, to be paid to an assessor under 
this section shall be determined by the Court or the Court of 
Appeal or Judicial Committee, as the case may be, and be paid 
in the same manner as the other expenses of the execution of 
this Act. 

Delivery of particulars. 

29. ( 1) In an action for infringement of a patent the plaintiff 
must deliver with his statement of claim, or by order of the 
Court or the judge, at any subsequent time, particulars of the 
breaches complained of. 

( 2) 'fho defendant ruUt;t deliver with his statement of defence, 
or, by order of the Court or a judge, at any subsequent time, 
particulars of any objections on which he. relies in support 
thereof. 

(3) If the defendan~ disputes the validity of the patP.nt, the 
particulars delivered by him must state on what grounds ho 
disputes it, and if one of those grounds is want of novelty must 

' state the time and place of tho previous publication or usClr 
alleged by him. ·· 

( 4) At the hearing no evidence shall, except 'by leave of' the 
Cuurt or a judge, be admitted in proof of any alleged infringe
ment or olJjection of which particulars arc not so delivered. 

(5) Particulars dlJlivored may be from time to time atuended 
by leave of the Court or a judge. 

( 6) On taxation. of costa regard shall be had to the particulars 
delivered by the plaintiff and by the defendant: and they 
respectively shall not be allowed any costs in respect of any 
particular delivered by them unless the same lli certified by the 
Court or a judge to have been proven or to have been reasonable 
and proper, without regard to the general costs of the case. 

Order for inspection, &c., in action. 

30. In an action for infringement of a patent, the Court or a 
• 

judge may on the application of either party make such order 
for an injunction, inspeciion or account, and impose such terms 
and give such directions respecting the same and the proceedings 
thereon as the Court or a judge may see fit. 

Certificate cif validil!f questioned and costs thereon. 

::n. In an action for infringement of a patent, the Court or a 
judge may certify that tho validity of the patent clune in 

• 



' . 
• ' 

AND THE ISLE OF MAN. 213 
• 

question; and if the Court or a judge so certifies, then in any 
subsequent action for infringement, the plaintiff in that action 
on obtaining a final order or judgment in his favour shall have 
his full costs, charges· and expenses as between solicitor aud 
client,' unless the Court or judge trying the action certifies that 
ho ought not to have the same. 

Ren~<edy in case of groundless threats of legal proceedinge. 

32. Where any person claiming to be the patentee of an 
invention, by circulars, advertisements or otherwise threatens 
any other person with any legal proceedings or liability in 
respect of any alleged manufacture, use, sale or purchase of the 
invention, any person or persons aggrieved thereby may bring 
an action against him, and may obtain an injunction against 
the continuance of such threats, and may recover such damage 
(if any) as may have been SURtained thereby, if the alleged 
manufacture, use, sale or purchase to which the threats related 
was not in fact an infringement of any legal rights of the person 
making such threats : Provided that thia section shall not apply 
if the person making such threats with due diligence commences 
and prosecutes an action for infringement of his patent • 

• 

M!sCELI.ANEOUS • 
• 

Pat&nt fqr one i11vention only. 

33. Every patent may be in the form in the First Schedule to 
this Act, and shall be granted for one invention only, but may 
contain more than one claim; but it shttll not be competent 
for any person in an action or other proceeding to take any 
objection to a pateut on the ground that it compriseR more than 

• • one Invention. 

Patent on application of representative of deceased inventor • 
• 

34 (I) If a person possessed of an invention dies 'without 
making application for a patent for tho invention, application 
may be made by, and a patent for the invention granted to, his 
legal representative. · · · 

(2) Every such application must be made.within six months 
of the decease of such person, and must contain a declaration 
by the legal representative that be believes such person to be the 
t1·ue and first inventor of the invention. . . 

• 
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Patent to first inventor not invalidated by application in fraud 
of ltim. 

35. A patent granted to the true and first inventor shall not 
. be invalidated by an application in fraud of him, or by pro
visional protection obtained thereon, or by any use or publication 
of the invention subsequent to that fraudulent application 
during the period of provisional protection. 

A88iynment for particular places . . 

36. A patentee may assign his patent for any plac!l in or 
part of the United Kingdom, or Isle of Man, as effectually as if 
the patent were originally granted to extend to that place or 
part only. · 

• 

LoBS or destruction of Patent • 

37. If a patent is lost or destroyed, or its non-production is 
accounted for to the satisfaction of the comptroller, tho comp
troller may at any time cause a duplicate thereof to be sealed. 

Proceedings and costs before Law 'OjficeJ·s. · 

38. The law officers may examine witnesnes on oath and 
administer oath for that purpose under this part of this Act, 
and may from time to time make, alter, and rescind rules regu
lating references and appeals to the law officers and the practice 
and procedure before them under this part of this Act; and in 
any proceeding before either of the law officers under this part 
of this Aet; the law officer may order costs to be paid by either 
party, and any such order may be made a rule of the Coul't. 

Exldbition at Industrial or International Exltibition not to prejudice · 
Patent rights. · 

39. 'l'he exhibition of an invention at an industrial or inter
national exhibition, certified as such by the Board of Trade, or 
the publication of any description of the invention during the 
period of the holding of the exhibition, or the use of the inven
tion for the purpose of the exhibition in the place where tho 
o:dlibition is held, or the use of the invention during the period 
of the holding of the exhibition by any person elsewhere, 
without the privity or consent of the inventor, shall not preju
dice the right of the inventor or his legal personal representative 
to apply for and obtain provisional protection and a patent in 
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respect of the invention, or the validity of any p~tent granted 
on the application, provided that both tb.e following conditions 
are complied with, namely,-

( a) The exhibitor must, before exhibiting the invention, 
give the comptroller the prescribed notice of his inten
tion to do so ; and 

(b) The application for a patent must be made before or 
within six months from the date of the opening of the 
exhibition. 

49 & 50 Viet. c. 37, section 3. 

It shall be lawful for Her Majesty, by Order in Council, from time 
to time to declare that section thirty-nine of the Patent8, Designs, and 
Trade Marlcs Act, 1883, shall apply to any exhibition mentioned in 
the Order in like manner as if it were an industrial or international 
exl1t'bition certified by the Board of Trade, and to provide that the 
exhibitor shall be relieved from the conditions, specifiPd in the said 
section, of giving notice to the Controller of his intention to exhibit, 
and shall be so relieved either absolutely CYt upon such terms and 
conditions as to Her Majesty in Council may seem fit. 

Publication of illU8trated journal, indexes, &c. 

40. ( 1) Tho comptroller shall cause to be issued periodically 
a.n illustrated journal of patented inventions, as well as reports 

• 

of patent cases decided by Courts of law, and any other infor-
mation that the comptroller may deem generally useful or 
important. 

( 2) Provision shall be made by the comptroller for keeping 
on sale copies of such journal, and also of all complete specifi
cations of patents for the time being in force, with their accom
panying drawings, if any. 

(3) The comptroller shall continue, in such form as he may 
deem expedient, the indexes and abridgments of specifications 
hitherto published, and shall from time to time prepare and 
publish such other indexes, abridgments of specifications, cata
logues, and other works relating to inventions, as he may 
see fit. 

Patent Mu8eU:nU!, 

41. 'fhe control and management of the existing Patent 
Museum and its contents shall, from and after the commence
ment of this Act, be transferred to and vested in the Department 
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of Science and .Art, subject to such directions as Her Majesty 
in Council may see fit to give. 

Power to require ?lwdels on payment. 

42. 'fhe Department of Science and .Art may at any time 
.require a patentee to furnish them with a model of his inven
tion on payment to the patentee of the cost of the manufacture 
of the model; the amount to be settled, in case of dispute, by 
the Board of Trade. 

• 
Foreign vessels in British waters. 

43. (I) A patent shall not prevent the use of an invention 
for the purposes. of the navigation of a foreign vessel within the 
jurisdiction of any of Her Majesty's. Courts in the United 
Kingdom or Isle of Mau, or the use of an invention in a foreign 
vessel within that jurisdiction, provided it is not used therein 
for or in connection with the manufacture or preparation of 
anything intended to be sold in or exported from the United 
Kingdom or Isle of Man. 

( 2) But this section shall not extend to vessels of any foreign 
state of which the laws authorise subjects of such foreign state 
having patents or like privileges for the exclusive use or 
exercise of inventions within its territories, to prevent or inter
fere with the use of such inventions in British vessels while in 
the ports of such foreign state, or in the water!! within the 
jurisdiction of its Courts, where such inventions are not so used 
for the manufacture or preparation of anything intended to bo 
sold in or exported from the territories of such foreign state . 

Assignment to Secretary for War of certain inventions. 

44. ( 1) Tho inventor of any improvement in instruments or 
munitions of war, his executors, administrators, or assigns (who 
are in this section comprised in the expression " the inventor") 
may (either for or without Yaluable consideration) assign to 
Her Majesty's Principal Secretary of State for the War Depart~ 
ment (hereinafter referred to as the Secretary of State) on 
l1ehalf of Her ~Iajesty, all the benefit of the invention, and of 
any patent obtained or to be obtained for the same; and the 
Secretary of State may be a party to the assignment. 

( 2) The assignment shall effectually vest the benefit of the 
invention and patent in the· Secretary of State for the time 
being on behalf of Her Majesty, and all covenants and agree-

• 
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ments therein contained for keeping the invention lieCl·et and 
otherwise shall be valid and effectual (not.withstanding any 
want of valuable consideration), and may be enforced accord
ingly by the Secretary of State for the time being. 

(3) Where any such assignment has been made to the Secre
tary of State, he may at any time before the application for a 
patent for the invention, or before publication of the speoification 
or specifications, certify to the comptroller his opinion that, in 
tho interest of the public service, the partioulars of the inven
tion and of the manner in which it is to be performed should be 
kept secret. 

( 4) If the Secretary of State so certifies, the application and 
specification or specifications, with the drawings (if any), and 
any amendment of the specification or specifications, and any 
copies of such documents and drawings, shall, instead of being 
left in the ordinary manner at the Patent Office, be delivered to 
the comptroller in a packet sealed by authority of the Secretary 
of State. . 

(5) Such packet shall, until the expiration of the term or 
extended term during which a patent for the invention may be 
in force, be kept sealed by the comptroller, and shall not be 
opened save under the authority of an order of the Secretary of 
State, or of the law officers. 

(6) Such sealed packet shall be delivered at any time during 
the continuance of the patent to any person authorised by 
writing under the hand of the Secretary of State to receive the 
same, and shall if returned to the comptroller be again kept 
sealed by him. 

(7) On the expiration of the term or extended term of the 
patent, such sealed packet shall be delivered to any person 
authorised by writing under the hand of the Secretary of State 
to receive it. 

(8) Where the Secretary of State certifies as aforesaid, after 
an application for a patent has been left at the Patent Office, 
but before the publication of the specification or specifications, 
the application, specification or specifications, with the drawings 
(jf any), shall be forthwith placed in a packet, sealed by 
authority of the comptroller, and such packet shall be subject to 
the foregoing provisions respecting a packet sealed by authority 
of the Secretary of State. · 

(9) No proceeding by petition or otherwise shall lie for 
revocation of a patent granted for an invention in relation to 
which the Secretary of State has certified as aforesaid. · 
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(xo) No copy of any specification or other document or draw
ing, by this section required to be placed in a sealed packet, 
shall in any inannor whatever bo published or open to tho 
inspection of tho public, but, save as in this section otherwise 
directed, the provisions of this part of this Act shall apply in 
res1>ect of any such invention and patent as aforesaid. 

( r I) 1'ho Secretary of Stato may at any time, by writing 
under his hand, waive the benefit of this sec~ion with respect to 
any particular invention, and the specifications, documents and 
drawings shall be thenceforth kept and dealt with in tho 
ordinary way. 

( 12) 'l'he communication of any invention for any improve
ment in instruments or munitions of war to the Secretary of 
Stato, or to any person or persons authorised by him to investi
gate tho same or tho merits thereof, shall not, nor shall any-

. thing done for the purpose of investigation, be deemed use 
or publication of such invention so as to prejudice the grant or 
validity of any patent for the same. 

0 

EXISTING PATENTS. 

45. ( 1) Tho provisions of this Act 1·elating to applications for 
patents and proceedings thereon shall have effect in respect only 
of applications made after the commencement of this Act. 

( 2) Every patent granted before tho commencement of this 
Act, or on an application then pending, shall remain unaffected 
Ly the provisions of this Act relating to patents binding tho 
Crown, and to compulsory licenses. 

(3) In all other respects (including the amount and time of 
payment of fees) this Act shall extend to all patents b"l'anted 
before tho commencement of this Act, or on applications then · 
pending, in substitution for such enactments as would have 
applied thereto if this Act had not been passed. 

(4) All instruments relating to patents granted before the 
commencement of this Act required to be loft or filed in tho 
Great Seal Patent Office shall be deemed to be so left or filed if 
left or filed befo1·e or after tho commencement of this Act in 
tho Patent Office. 

DEFINITIONS. 

46. In and for the purposes of this Act-
" Patent" means Letters Patent for an invention: 
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"Patentee " means tho person for tho time being entitled to 
the benefit of a patent: 

"Invention" means any manner of new manufacture the 
subject of Lettilrs Patent and grant of privilege within section 
six of the Statute of Monopolies (that is, the Act of the twenty
first year of the reign of King James the First, chapter three, 
intitulcd "An Act concerning monopolies and dispensations, 
with penal laws and the forfeiture thereof" [see post, p. 240 ]), 
and indudes an allege1l invention. 

In Scotland "injunction" means "interdict." 

------------------

PART V. 

GENERAL. 

PATENT OFFICE AND PROCEEDINGS THEREAT. 

Patent Office. 

82. ( 1) The Treasury may provide for the purposes of this 
Act an office with all requisite buildings and conveniences, 
which shall be called, and is iJJ. this Act referred to as, tho 
Patent Offic:o. · 

(2) Until a new Patent Office is provided, the offices of tho 
CommiBRi6ners of Patents for inventions and for tho registra
tion of designs and trade marks existing at tho commencement 
of this Act shall be the Patent Office within the meaning of this 
Act. 

(3) The Patent Office shall be under the immediate control of 
an officer called the Comptroller-General of Patents, Designs, 
and 'l'rade Marks, who shall act under the superintendence and 
direction of the Board of Trade. 

(4) Any act or thing directed to be done by or to the comp
troller may, in his absenee, be done by or to any officer for tho 
time being in that behalf authorised by tho Board of Trade. 

Officers and Olerl•s. 

83. (I) The Board of Trade may at any time after the 
passing of this Act, and from time to time, subject to the 
t\}lproval of the Treasury, appoint the Comptroller-General of 



• 

220 GREAT .llRIT.AIN, IREL.1ND, 
--------------------------------------------
Patents, Designs, and 'l'rade 1\farks, and so many examiners and 
other officers and clerks, with such deE<ignations and duties as 
the Board of Trade think fit, and may from time to time remove 
any of those officers and clerks. 

( 2) The salaries of those officers and clerks shall be appointed 
lly the Board of Trade, with the concurrence of the 'freasury, 
and the same and the other es:penses of the execution of this 
Act shall bo paid out of money provided by ParliatL.ent. 

Seal of Patent Office. 

84. There shall be a seal for the Patent Office, and impressions 
thereof shall be judicially noticed and admitted in evidence. 

Trusts not to be enfe1·ed in Registers. 

85. Thoro shall riot be entered in any register kept under this 
Act, or be receivable by the comptroller, a11y notice of any trUtst 
expressed, implied, or constructive. 

Refusal to g1·ant Patent in certain ctUJes. 

86. The comptroller may refuse to grant a patent for an 
invention, of which the use would, in his opinion, be contrary 
to law or morality. 

Entry of assign'lllents and transmissions in Registers. 

87. Where a person becomes entitled by assignment, trans
mission, cr other operation of law to a patent, the comptroller 
shall nn request, and on proof of title to his satisfaction, cause 
the name of such person to be entered as proprietor of tho 
patent, in the register of patents. The person for the time 
being entered in the register of patents as proprietor of a 
patent shall, subject to the provisions of tltis Act and to any 
rights appearing from such register to be vested in any other 
person, have power absolutely to assign, grant licenses as to, or 
cotherwise def!J with the same, and to give effectual receipts for 
any considl.' on for such assignment, license, or dealing. 
Provided that any equities in respect of such patent may be 
enforce,. in like manner as in respect of any other personal 
property. 

[NoTE.-The words in italics were inserted by section 21 of 51 & 52 Viet. 
c. 50.] 
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Inspection of and extracts frmn Registers. 

88. Every register kept under this Act shall at all conveni!3nt 
times be open to the inspection of the public, subject to the 
provisions of tltis Act and to such regulations as may be 
prescribed; and certified copies, sealed with the seal of the 
Patent Office, of any entry in any such register shall be given 
to any person requiring the same on payment of the prescribed 
fee. · 

(NOTE. Tho words in italics were inserted by section 22 of 51 & 52 Viet. 
c. 50.] 

• 

Sealed copies to be received in evidence. 

89. Printed or written copies or extracts, purporting to be 
certified by the comptroller and sealed with the seal of the 
Patent Office, of or from patents, specifications, disclaimers and 
other documents in the Patent Office, and of or from regi8ters 
and other books kept there, shall be admitted in evidence in all 
CJourts in Her l\Iajesty's dominions, and in all proceedings, 
\:ri.thout further proof or production of the originals. 

Rectification of Reyisters by Oou:·t. 

90. ( 1) The Court may, on the application of any person 
aggrieved by the omission without sufficient cause of tl1e name 
of any person or of any other particulars from any register kept 
under this Act, or by any entry made without sufficient cause 
in any such register, make such order for making, expunging, 
or varying the entry as the Court thinks fit; or the Court may 
refuse the application; and in either case may make such order 
with respect to the costl:! of the proceedings as the Court thinks 
fit. 

[NoTE. The worus in italics were added by section 23 of 51 & 52 Viet. 
c. 50.] 

( 2) The Court may in any proceeding under this section 
decide any question that it may be necessary or expedient to 
decide for the rectification of a register, and may direct an issue 
to be tried for the decision of any question of fact, and may 
award damages to the party aggrieved. 

(3) Any order of the Court rectifying a register shall 
direct that due notice of teo rectification be given to the 
comptroller. 
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Power Jm· comptroller to correct cl-erical erro1·s. 

91. The comptroller may, on request in writing accompanied 
by the prescribed fee,-

( a) Correct any clerical error in or in connection with an 
application for a pahmt; or 

(b) Correct any clerical error in the name, style, or address 
of the registered proprietor of a patent. 

Falsification of entries in reoisters. 

93. If any person makes or causes to be made a false entry in 
any register kept under this Act, or a writing falsely pur
porting to be a copy of an entry in any such register, or 
proJuces or tenders, or causes to be produced or tendered in 
evidence any such writing, knowing the entry or writing t: be 
false, he shall be guilty of a misdemeanor. 

Exercise of discretionary power by comptroller. 

94. Where any discretionary power is by this Act given to 
the comptroller, he shall not exercise that power adversely to 
the applicant for a patent, or for amendment of a apecification, 
without (if so req11ired within the prescribed time by the appli
cant) giving the applicant an opportunity of being heard per
sonally or by his agent. 

Power of comptroller to take directions of law o.fficers. 

95. The comptroller may, in any case of doubt or difficulty 
arising in the administration of any of the provisions of this 
Act., apply to either of the law officers for directions in the 
matter. 

Certificate of compt1·oller to be evidence. 

96. A certificate purporting to be under the hand of the 
comptroller as to any entry, matter, or thing which he is 
authorised by this Act, or any general rules made thereunder, 
to make or do, shall be prima facie evidence of the entry having 
been made, and of the contents thereof and of the matter or 
thing having been done or left undone. 

Applications and Notices by Post. 

97. (I) Any application, notice, or other document authorised 
or requireu to be left, made, or given at the Patent Office, or to 

• 

• 
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the comptroller, or to any other per~on under this Act, may bo 
Eent by a prepaid letter through the post; and if so sent shall bo 
deemed to have been left, made, or given respectively at the time 
when the letter containing the same would be delivered in the 
ordinary course of post. 

(2) In proving such service or sending, it shall be sufficient 
to prove that the letter was properly addressed and put into the 
post. 

Provision as to Days for Leaving Documents at Office. 

98. Whenever the last day fixed by this Act, or by any rule 
for tho time being in force, for leaving any document or paying 
any fee at the Patent Office shall fall on Christmas Day, Good 
Friday, or on a Saturday or Sunday, or any day observed as a 
holiday at the Bank of England, or any day observed as a day 
of public fast or thrtnk~giving, herein referred to as excluded 
days, it shall be lawful to leave such document or to pay such 
fee on the day next following such excluded day or days, if two 
or more of them occur consecutively. 

Declaration by Infa!!t, Lunatic, &c. 

99. If any person is, by reason of infancy, lunacy, or other 
inability, incapable of making any declaration or doing anything 
required or permitted by this Act, or by any 111les made under 
the authority of this Act; then the guardian or committee (if 
any) of such incapable person, or, if there be none, any person 
appointed by any Court or Judge possessing jurisdiction in 
respect of the llropert.y of incapable persons, upon the petition 
of any person on behalf of such incapable person, or of any 
other person interested in the making such declaration or doing 
such thing, may make such declaration or a declaration as nearly 
corresponding thereto as circumstances permit, and do such 
thing in the name and on behalf of such incapable person, and 
all acts done by such substitute shall for the purposes of this 
Act be as effectual as if done by the person for whom he is 
substituted. 

Transmission of certified Printed Copie.s of Specifications, &c. 

100. Copies of all specifications, drawiugs, and amendments 
loft at tho Patent Office after the commencement of this Act, 
printell fur and ~ealctl with the seal of the Patent Office, 
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shall be transmitted to the ·Edinburgh 1\fuseum of Science 
and Art, and to the Enrolments Office of the Chancery Division 
in Ireland, and to the Rolls Office in the Isle of Man, within 
twenty-one days after the samo shall respectively have been 
accepted or allowed at the Patent Office; and certified copies of 
or extracts from any such documents shall be given to any 
person requiring the same on payment of the prescribed fee; 
and any such copy or extract shall be admitted in evidence in 
all Courts in Scotland and Ireland and in the Isle of l\Irm 
without further proof or production of the originals. 

48 & 49 Viet. c. 63, section 4. 

Where an application fm· a patent has been abandoned, or become 
void, tile specification or specifications and drawings ( ~f an!t) 
accornpa11ying or left in connection with Bllch application, sltall not at 
any time be open to public inspection or be publislte.d by tlte comptroller. 

P01oer for Board of Tmde to rnalce General Rules for regulating 
Bminess of Patent Office. 

101. (1) The Board of Trade may from time to time mako 
euch general rules and do such things as they think expedient 
subject tu the provisions of this Act-

( c) For making or requiring duplicates of specifications, 
amendment, drawings, and other documents: 

(d) For securing and regulating the publishing and selling 
of copies, at sucl1 prices and in such manner as the 
Board of Trade think fit, of specifications, drawings, 
amendments, and other documents: 

(e) For securing and regulating the making, printing, . 
publishing, and selling of indexes to, and abridgments 
of, specifications and other documents in the Patent 
Office; and providing for the inspection of indexes ani! 
abridgments and other documents: 

(/) For regulating (with the ap})roval of the Treasury) tl10 
prel;entation of copies of Patent Office publications to 
patentees and to public authoriti~s, bodies and institu
tions, at home and abroau: 

(g) Generally for regulating the business of the Patent 
Office, and all things by this Act placed under the 
direction or control of the comptroller, or of the Board 
of Trade. 
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( 2) Any of the forms in the :First Schedule to this Act may 
be altered or amended by rules made by the Board as aforesaid. 

( 3) General rules may be made under this section at any time 
after the passing of this Act, but not so as to take effect before 
the commencement of this Act, and shall (sul1ject as herein-after 
mentioned) be of tho same effect as if they were contained in 
this Act, and shall be junicially noticed. 

(4) Any rules made in pursuance of this section shall be laid 
before both Houses of Parliament, if Parliament be in session at 
the time of making thereof, or, if not, then as soon as practicable 
after the beginning of the then next Ression of Parliament, and 
they shall also be advertised twice in the official journal to be 
issued by the comptroller. 

(5) If either House of Parliament, within the next forty days 
after any rules have been so laid before such House, resolve that 
such rules or any of them ought to be annulled, the same shall 
after the date of such resolution be of no effect, without prejudice 
to the valinity of anything done in the meantime under such 
rnles or rule or to the making of any new rules or rule. 

Annual Reports of Comptroller. 

102. 'l'he comptroller shall, before the first day of June in 
every year, cause a report respecting the execution by or under 
him of this Act to be laid before both Houses of Parliament, and 
therein shall include for the year to· which each report relates 

• 
all general rules made in that year under or for t.he purposes of 
1his Act, and an account of all fees, salaries, and allowances, and 
other money received and paid under this Act. 

102A. ( r) All tltings required or authorised under this Act to be 
done by, to, or before the Board of Trade, may be done by, to, or 
before the President or a secretary or an assistant secretary of the 
Board. 

(2) AU documents purporting to be orders made by tlte Board of 
Trade and to be sealed toith the seal of t'he Board, or to be signed by 
a secretary or assistant secretary of the Board, or b!t any person 
authorised in tltat behalf by tlte President of the Board, shall be 
received in evidence, and shall be deemed to be such orders without 
further proof, unless the c<mtrary is shown. 

(3) A certificate, si:1ned by the President of the Board of Trade, 
that any order made or act done is the order or act of the Board, shall 
be conclusive evidence of the fact so certified. 

[NoTE. This section was added by section 25 of 51 & 52 Viet. c. 50.] 

IJ 
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INTERNATIONAL ARRANGEMENTS ~'OR PROTECTION OF INVENTIONS. 
' 

103. (1) If Her Majesty is pleased to make any arrangement 
with the Government or Governme'lts of any foreign State or 
States for mutual protection of inventions, then any person 
who has applied for protection for any invention, in any such 
State, shall be entitled to a patent for his invention under this 

• 

Act., in priority to other applicants; and such patent shall have 
tho same date as the date of the application in such foreign 
State. 

[NoTE. This worii was substituted for" protection obtained" by 48 & 49 
Viet. c. 63, section 6.] 

Provided that his application is made within seven months 
from his applying for protection in the foreign State with which 
the arrangement is in force. 

Pro·'lided that nothing in this section contained shall entitle 
tho patentee to recover damages for infringements happening 
prior to the date of the actual acceptance of his complete specifi
cation. 

(2) The publication in the United Kingdom, or the Isle of 
l\Ian, during the respective periods aforesaid of any description 
of the invention, or the use therein during such periods of the 
invention, shall not invalidate the patent which may be granted 
for tho invention. 

(3) 'rho application for the grant of a patent under this section 
must be made in the same manner as an ordinary application 
under this Act. 

(4) The provisions of this section shall apply only in the case 
of those foreign States with respect to which Her Majesty ~;hall. 
from time to time by Order in Council declare them to be 
applicable, and so long only in the case of each State as 
the Order in Council shall continue in force with respect to 
that State. 

Provision for Colonies and India. 

104. (1) Where it is made to appear to Her Majesty that the 
legislature of any British possession has made satisfactory 
provision for tho protection of inventions patented in this 
country, it shall be lawful for Her Majesty from time to time, 
by Order in C<iuncil, to apply the provisions of the last preceding 
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section, with such variations or additions, if any, as to Tier 
Majesty in Council may seem fit, to such British possession. 

( 2) An Order in Council under this Act shall, from a date to 
be mentioned for tho purpose in the Order, take effect as if its 
provisions had been contained in thi~ Act; but itlshall be lawful 
for Her Majesty in Council to revoke any Order in Council made 
under this Act. 

OFFENCES. 

Penalty on falsely representing articles to be patemed. 

105. (1) Any person who represents that any article sold by 
him is a patented article, when no patent has been granted for 
the same, shall be liable for every offence on summary conviction 
to a fine not exceeding five pounds. 

( 2) A person shoJI be deemed, for the purposes of this enact
ment, to represeut that an &.rticle is patented, if he sells the 
article with the word "patent," "patented," or any word or 
words expressing or implying that a patent has been obtained 
for the article stamped, engraved, or impressed on, or otherwise 
applied to, the article. 

Penalty on unauthorised Assumption of Bogal Arms. 

106. Any person who, ":ithout the authority of Her Majesty, 
or any of the Royal Family, or of any Government Department, 
assumes or uses in connection with any trade, business, calling, 
or profession, the Royal arma, or arms so nearly resembling the 
same as to be calculated to deceive, in such a mauner as to be 
calculated to lead other persons to believe that he is carrying 
on his trade, busineBB, calling, or profession by or under such 
authority as aforesaid, shall be liable on summary conviction to . 
a fine not exceeding twenty pounds. 

ScoTLAND, IRELAND, ETC. 

Sat•ing for Courts in Scotland. 

107. In any action for infringement of a patent in Scotland 
the provisions of this Act, with respect to calling in the aid of 
an assessor, shall apply, and the action shall be tried without a 
jury, unler;s the Court shall otherwise direct, but otherwise 

Q 2 
• 
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nothing shall affect the jurisdiction and forms of process of tho 
conrts in Scotland in such an action or in any action or pro
Ct'eding respecting a patent hitherto competent to those courts. 

For the purpo,es of this section "court of appeal" Rhall mean 
· any court to wl1ich such action is appealed. 

Summary Proceedings in Scotland. 

108. In Scotland any offence under this Act dec~ared to be 
punishable on summary conviction may be prosecuted hi the 
s h cri :If court. -

Proceedings for Revocation of Patent in Scotland. 

109. ( 1) Proceedings in Scotland for revocation of a patent 
shall be in the form of an action of reduction at the instance of 
the Lord Advocate, or at the instance of a party having interest 
with his concurrence, which concurrence may be given on just 
cause shown only. 

( 2) Service of all writs and summonses in that action shall 
be made according to the forms and practice existing at the 
commencement of this Act. 

Reservati07l of Remedies in Ireland. 

110. All parties shall, notwithstanding anything in this Act, 
have in Ireland their remedies under or in respect of a patent as 
if the same had been granted to extend to Ireland only. 

General Saving for Jurisdicti07l of Oourts. 

111. ( 1) The provisions of this Act conferring a ~>pecial. 
juri~;diction on the Court as defined by this Act, shall not, 
except so far as the jurisdict.ion extends, r.ffect the juris
diction of any court in Scotland or Ireland in any proceedings 
relating to patents; and with reference to any such pro
ceedings in Scotland, the term "the Court" shall mean any Lord 
Ordinary of the Court of Session ; and the term " Court of 
Appeal" shall mean either Division of the said Court; and with 
reference to any such proceedings in Ireland, the terms " the 
Court" and "the Court of Appeal" respectively mean the High 
Court of Justice in Ireland and Her Majesty's Court of Appeal 
in Ireland. 

( 2) 1 f any rectification of a n1gistcr under this Act is required 
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in pursuance of any proceeding in a court in Scotland or Ireland, 
a copy of the order, decree, or other authority for the rectifica
tion shall be served on the comptroller, and he shall rectify the 
register accordingly. 

Isle of Man. 
112. This Act shall extend to the Isle of Man, and-

( I) Nothing in this Act shall affect the jurisJiction of the 
courts in tbe Isle of 1\lan, in proceedings for infringe
mtnt or in any action or proceeding respecting a patent 
competent to those courts; 

(2) The punishment for a misdemeanor under this Act in 
the Isle of Man shall be imprisonment for any term not 
exceeding two years, with or without hard labour, and 
with or without a fine not exceeding one hundred 
pounds, at the discretion of the Court: 

(3) Any offence under this Ac~ committed in the Isle of 
Man which would in England be punishable on sum
mary conviction may be prosecuted, and any fine in 
respect thereof recovered at the instance of any person 
aggrieved, in the manner in which offenoes punishable 
on summary conviction may for the time being be 
prosecuted. 

REPEAL; TRANSlT!ON.AL PROVISIONS; S.A VJNGS. 

Repeal and Saving for past Operation of repealed En(lCtments. 

113. The enactments described in the Third Schedule to this 
Act are hereby repealed. But this repeal of enactments shall 
notr--

(a) Affect the past operation of any of those enactments, 
or any patent granted or acquired, or application 
pending, or appointment made, or compensation 
granted, or order or direction made or given, or right, 
privilege, obligation, or liability acquired, accrued, or 
incurred, or anything duly done or suffered under or 
by any of those enactments before or at the com
mencement of this Act; or 

(b) Interfere with the institution or prosecution of any 
action or proceeding, civil or criminal, in respect 
thereof, and any such proceeding may be carried on 
as if this Act had not been passed ; or 

(c) Take away or abridge any protection or benefit in rela
tion. to any such action or proceeding. 

• 
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Fo1-mer Registers to be deemed continued. 

114. ( 1) The registers of patents and of proprietors kept 
under any enactment repealed by this Act shall respectively be 
deemed parts of tho same book as the register of patents kept 
under this Act. 

Saving for existing Bules. 

115. All general rules made by tho Lord Chancellor or by any 
other authority under any enactment repealed by this Act, and 
in force at the commencement of this Act, may at any time after 
the passing of this Act be repealed, altered, or amended by the 
Board of Trade, as if they had been made by the BoP.rd under 
this Act, but so that no such repeal, alteration or amond.ment 
shall take effect before the commencement of this Act ; and, 
subject as aforesaid, such general rules shall, so far as they are 
consistent with and are not superseded by this Act, continue in 
force a:J if they had been made by the Board of Trade 1mder 
this Act. 

Saving for Prerogative. • 

116. Nothing in this Act shall take away, abridge, or pre
judicially affect the prerogative of the Crown in relation to the 
granting of any letters patent or to the withhulding of a grant 
thereof. 

GENERAL DEFINITIONS. 

117. (I) In and for the purposes of this Act, unless the context 
otherwise requires,-

" Person" includes a body corporate; 
"The Court" means (subject to the provisions for Scotland, 

Ireland, and tho Isle of Mim) Her Majesty's High Court of 
J ustico in England; 

"Law officer" means Her Majesty's Attorney-General or 
Solicitor-General for England; 

" 'fho Treasury " means the Commissioners of Her Majesty's 
Treasury. 

" Comptroller" means tho Comptroller General of Patents, 
Designs, and Trade Marks ; 

" Prescribed" means prescribed by any of the Schedules to 
this Act, or by general rules umiur or within the meaning of 
this Act; 

• 
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"British possession" means any territory or place situate 
within Her Majesty's dominions, and not being or forming part 
of the United Kingdom, or of the Channel Islands, or of tho Isle 
of Man, and all territories and places under one legislature, as 
herein-afte~ defined, are deemed to be one British possession for 
the purposes of this Act ; 

" Legislature" includes any person or persons who exercise 
legislative authority in tho British possession; and where there 
are local legislatures as well as a central legislature, means the 
central legislature only. 

In the application of this Act to Ireland, "summary convic
tion" means a conviction under the summary Jurisdiction Acts, 
that is to say, with reference to the Dublin Metropolitan Police 
District the Acts regulating the duties of justices of the peace 
and of the police for such district, and elsewl:.ere in Ireland the 
Petty Sessions (Ireland) Act, 1851, and any Act amending it . 

• 

• 
• • 

• 

• 

• 

• 

• 
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£1 

Stamp. 

GREAT BRITAIN, IRELAND, 

THE FIRST SCHEDULE (as altered by the Rules). 

FORMS OF APPLICATION, &c. 

FoRM A. 

l'orm of Application for Pate•nt. 

[here insert name, and full address, and callz'ng of applicant or 
applicants], do hereby declare that in possession of an invention 
for [here insert title of invention]; that [in the case of more than one 
applicant state whether all or if not who is or are the inventor or 
inventors] the true and first inventor thereof; and that the same is not 
in usc by any other person or persons to the best of knowledge 
and belief; and humbly pray that a patent may be granted to 

for the said invention. 
And I make the above solemn declaration conscientiously believing the 

same to be true, and by virtue of the provisions of the Statutory Declara
tions Act, 1835. 

£1 

Stamp. 

Dated day of 

[To be signed by applicant or applicants.] 

FoRM A 1. 

'188 

.Application for Patent for Inventions communicated from abroad. 

• 

I [here insert name, and full address, and calling of applicant], do 
hereby declare that I am in possession of an invention for [here insert 
title of invention], which invention has been communicated to me from 
abroad by [here insert nanl£, address, and calling of communir.ant]; that I 
claim to be the true and first inventor thereof; and that the same is not in 
use within this realm by any other person or persons to the best of my 
knowledge and belief; and I humbly pray that a patent may be granted 
to me for the said in,·entlon. 

Dated day of • 188 • 

(To be signe'l by applicant or applicants.] 

• 
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FoRH A 2 • 

.Application for Patent under International 
and Colonial .tJ.rrangements. 

[here in Bert name and full address and calling of applicant, or of each 
of the applicants], do hereby declare that I (or we) h1we made foreign 
applications for protection of my (or our) invention of [here insert title of 
invention] in the following Foreign States and on the following oflicial 
dates, viz. : [liere insert tile names of each F'oreign State, followed by tlle 
official date of tll.e application in each respectively] and in the following 
British Possessions and on the following official date~, viz. : [here insert 
the name3 of eacli British Possession, followed by the official. date of the 
application in each respectively]. '!'hat the said invention wa.' not in use 
within the United Kingdom of Great Britain and Ireland and the Isle of 
1\fan by any other person or peraons before tha [llere insert tlte official date 
of the earliest foreign application] to the best of knowledge, informa-
tion, and belief, and humbly pray that a patent may be grantt·d to 
for the said invention in priority to other applicants, and that such pntcnt 
shall have the date [here insert tlle official elate of the earliest foreign 
application.] 

(Signature of .t!pplicant or of each of Applicants.] 

FORM B. 

Form of Pf'Ovisional Specification, 
• 

[Here insert title as i1~ Declaration.] 

[here insert name, and full address, and calling of applicant or 
applicants as in Declaration] do hereby declare the nature of my 
invention to bo as follows: [here insert sllort description of invention.] 

[Signature of Inventor.] 
Dated this 

Stamp. 

day of '18 • 

FoRM C. 

Form of Complete Specifiwtion. 

[Here insert title as in Declaration.] 

[here insert name, and full address, and calling of applicant or 
applicants as in Declaration] do hereby declaru the nature of this 
invention and in what manner the same is to be performed, to be particu
larly described and ascertained in and by the following statement::
(here insert full description <:f invention.J 
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Having now particularly described and ascertained the nature of my 
said invention and in what manner the same is to be performed, I declare 
that what I claim is:-

1. [Here state distinctly the features of novelty claimed.] 
2. 
3. &c. 

[Signature of Applieant.] 
Dated this day of • 18 • 

FoRM D. 

Form of Patent. 

VICTORIA, by tho grace of God, of the United Kingdom of Great 
Britain and Ireland, Queen, Defender of the Faith : To all to whom these 
presents shall come greeting : 

Whereas , hath by his solemn declaration represented unto us 
that he is in possession of an invention for ; that he is the tme and 
first inventor thereof; and that the same is not in use by any other per.;on 
to the best of his knowledge and belief: 

And whereas the said inventor hath humbly prayed that we would be 
graciously pleased to grant unto him (herein-after, together with his 
executors, administrators, and assigns, or any of them, referred to as the 
said patentee) our Royal Letters Patent for the sole nse and advantage of 
his said invention : 

And whereas the said inventor hath by and in his complete specifica
tion particularly described the nature of his invention: 

And whereas we, being willing to encourage all inventions which may 
be for the public good, are graciously pleased to condescend to his 
request: 

Know ye, therefore, that we, of our especial grace, certain knowledge, 
and mere motion do by these presents, for ns, our heirs and successors, 
give and grant unto tho said patentee our especial license, full power, sole 
privilege, and authority, that the said patentee by himself, his agents, or · 
licensees, and no others, may a.t a.ll times hereafter during the term of 
years herein mentioned, make, use, exercise, and vend the said invention 
within our United Kingdom of Great Britain and Ireland, and Isle of Man, 
in such manner as to him or them may seem meet, and that the said 
patentee shall have and enjoy the whole profit and advantage from time 
to time accruing by reason of the said invention, during the term of 
fourteen years from the date hereunder written of these presents: And to 
the end that the said patentee may have and enjoy the sole use and 
exercise and the full benefit of the said invention, We do by these presents, 
for us, our heirs and successors, strictly command all our subjects what
soever within our United Kingdom of Great Britain and Ireland, and ihe 
Isle of Man, that they do not at any time during the continuance of the 
said t!'rm of fourk'Cn years either directly or indirectly make usc of, or put 
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in practice the said invention, or any part of the same, nor in anywi~e 
imitate the same, nor make or cause to be made any addition thereto or 
subtraction therefrom, whereby to pretend tbemNelves tho inventors 
thereof, without the consent, licence, or agreement of the said patentee in 
writing under his hand and seal, on pain of incurring such penalties ns 
may be justly inflicted on such offenders for their contempt of this our 
Royal command, and of being answerable to the patentee according to law 
for his damages thereby occasioned: Provided that these our Letters 
Patent are on this condition, that if at any time during the said term it be 
made to appear to us, our heirs, or succes8ors, or any six or more of our 
l'rivy Council, that this our b'l1lnt is contrary to law, or prejudicial or 
inconvenient to our subjects in general, or that the mid invention is 
not a new invention ns to the public use and exercise thereof within our 
United Kingdom of Great Britain and Ireland, and Isle of Man, or that 
the said patentee is not the first and true inventor thereof within this 
realm as aforesaid, these our Letters Patent shall forthwith determine, and 
be void to all intents and purposes, notwithstanding anything herein
before contained: Provided also, that if the said patentee shall not pay 
all fees by law required to be paid in respect of the grant of these Letters 
Patent, or in respect of any matter relating thereto at the time or times, 
and in manner for the time being by law provided ; and also if the said 
patentee shall not supply, or cause to be supplied, for our service all such 
articles of the said invention as may be required by the officers or com
missioners administering any department of our service in such manner, 
at such times, and at and upon such reasonable prices and terms as shall 
be settled in manner for the time being by law provided; then, and in 
any of the said cases, these our Letters Patent, and all privileges and 
advantages whatever hereby granted, shall determine and become void 
notwithstanding anything herein-before contained: Provided also that 
nothing herein contained shall prevent the granting of licences in such 
manner and for such considemtions ns they may by law be granted: And 
lastly, we do by these presents for us, our heirs and successors, grant unto 
the said patentee that these our Letters Pr.tent shall be construed in the 
most beneficial sense for the advantage of the said patentee. In witness 
whereof we have caused these our Letters to be made Patent this 
one thousand eight hundred and , and to be sealed ns of the 
one thousand eight hundred and 

• 

Seal 
of Patent 

Ollice. • 
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THE SECOND SCHEDULE. 

Fees on Instruments for obtaining Patents and Renewal. 

(a) Up to sealing. 
;£ s. d. £ 8, d. 

On application for provisional protection • • 1 0 0 
On filing complete specification . • • • 3 0 0 

4 0 0 
or 

On tiling complete specification with first application • • 4 0 0 

(b) Further before end of four years from date of patent. 

On certificate of renewal • • . • • . . 50 0 0 

(c) Further before end of seven years, or in tlte case of patents yrm.tcd 
after the commencement of this Act, before the end of eight years from 
date of patent. 

On certificate of renewal • • • 

' 

• • • 

£ 8. d. 
. 100 0 0 

Or in lieu of the fees of £50 and £100 thefollowinp annual fees: 

Before the expiration of the fourth year from the date of 
the patent • • • • • • • • 10 0 0 

" " 
fifth 

" " 
10 0 0 

" " sixth 
" " 

10 0 0. 

" " seventh 
" " 

10 0 0 

" " eighth 
" " 

15 0 0 

" " ninth 
" " 15 0 0 

" " 
tenth 

" " 
20 0 0 

" " eleventh 
" " 

20 0 0 

" " twelfth 
" " 20 0 0 

" " thirteenth 
" " 

20 0 0 
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21 James I. c. 3. 
[1623.] 

5 & 6 Will. 4. c. 62. 
[1835.] 
In part. 

5 & 6 Will. 4. c. 83. 
[1835.] 

2 & 3 Viet. c. 67. 
[1t:!39.] 

7 & 8 Viet. c. 69. 
[1844.] 
In part. 

15 & 16 Viet. c. 83. 
[1852.] 

16 & 17 Viet. c. 5. 
[1853.] 

16 & 17 Viet. c. 115. 
[1853.] 

THE THIRD SCHEDULE. 

The Statute of Monopolies. 
In part; namely,-

Sections ten, eleven, and twelve. 

The Htatutory Declarations Act, 1835. 
In part; namely,,

Section eleven. 

An Act to amend the law touching letters patent 
for inventions. 

An Act to amend an Act of the fifth and sixth 
years of the reign of King William the Fourth, 
intitulcd "An Act to amend the law touching 
"letters pa!Rnt for inventions." 

An Act for amending an Act passed in the fourth 
year of the reign of His late Majesty, intituled 
" An Act for the better administration of justice 
" in His Majesty's Privy Council, and to extend 
"it!! jurisdiction and powers." 

In part; namely,,-
Sections two t<J five, both included. 

NoTE.-Sectwm Biz and eeven of thie Act are repealed 
by the Statuto Law Revision (No. 2) Act, 1874. 

'l'he Patent Law Amendment Act, 1852. 

An Act to substitute stamp duties for fees on pass
ing letters patent for inventions, and to provide 
for the purchase for the public usc of certain 
indexes of specifications. 

An Act to amend certain provisions of the Patent 
Law Amendment Act, 1852, in respect of the 
transmission of certified copies of letters patent 
and specifications to certain offices in Edinburgh 
and l>ublin, and otherwise to amend the said 
Act. 
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22 Viet. c. 13. 
[1859.] 

• 

28 & 29 Viet. c. 3. 
[186ii.] 

33 & 34 Viet. c. 27. 
[1870.] 

43 & ·14 Viet. c. 10. 
[1880.] 

An Act to amend the law concerning patents for 
inventions with respect to inventions for im
provements in instruments aud munitions of 
wnr • 

The Industrial Exhibitions Act, 

The Protection of Inventions Act, 1870. 

The Great Srnl Act, 1880. 
r ll part ; namely' 

Section five . 

24th December, 1888. 

bJ (:.~ 52 Viet. c. 50 (so far as it relates to patents for inventions, 
and is not inserted in the principal Act). 

An Act to amend the Patents, Designs, and Trade Marks Act, 
1883. 

Whereas it is expedient to amend the Patents, Designs, and 
'l'rade Marks Act, 1883, herein-after referred to as the principal 
Act: 

Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parlia
ment assembled, and by the authority of the same, as follows: 

Register of Patent .Ayents. 

1. ( 1) After the first day of July one thousand eight hundred 
and eighty, nine, a person Rhall not be entitled to describe himself 
as a patent agent, whether by advertisement, by description on 
his place of business, by any document issued by him, or other
wise, unless he is registered as a patent agent in pursuance of 
this Act. 
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(2) The Board of Trade shall, as soon as may be after the 
paBBing of this Act, and may from time to time, make such 
general rules as are in the opinion of the Board required for 
giving effect t{) this section, and the provisions of section one 
hundred and one of the principal Act shall apply to all rules so 
made as if they were made in pursuance of that section. 

(3) ProviJ.ed that every person who proves to the satisfaction 
of the Board of 'l'rade that, prior to the passing of this Act, he 
bad been bona fide practising as a patent agent shall be entitled 
to be registered as a patent agent in pursuance of this Act. 

(4) If any person knowingly describes himself as a patent 
agent in contravention of this section, he shall be liable on 
summary conviction to a fine not exceeding twenty pounds. 

(5) In this section "patent agent" means exclusively an 
agent for obtaining patents in the United Kingdom. 

Construction of principal Act. 

, 27. The }lrincipal Act shall, as from the commencement of 
this Act, take effect subject to the additions, omissions, and 
substitutions required by this Act, but nothing in this Act shall 
affect the validity of any act done, right acquired, or liability 
incurred before tho commencement of this Act. 

Commencement of Act. 

28. This Act ~>hall, except so far as is by this Act otherwise 
specially provided, commence and como into operation on the 
first day of January one thousand eight hundred and eighty-

• mne. 

• 

• 

• 

• 
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A.D. 1623. 21 Jatnes I. 

• 

CAP. III. 

An Act concerning monopolies and dispensations with penal 
laws, and the forfeitures thereof. 

Forasmuch as your most excellent Majesty, in your Royal 
Judgment and of your blessed disposition to the weal and quiet of 
your subjects, did in the year of our Lord God one thousand six 
hunolred and ten, publish in print to the whole Realm and to 
all posterity, That all grants of Monopolies and of the benefit 
of any penal laws, or of power to dispense with the law or to 
compound for the Forfeiture, are contrary to your M~iesty's 
Laws, which your Majesty's Declaration is truly consonant and 
agreab1e to the ancient and fundamental Laws of this your 
Realm (2) And whereas your Majesty was further graceously 
pleased cxpresly to command, that no suitor should presume to 
lllOVe your Majesty for matters of that nature (3) Yet never
theless upon misinformations and untrue Pretences of publick 
good many such grants have been unduly obtained, and unla.w
fully put in E:x:ccution to the great Grievance and Inconvenience 
of your Majesty's Subjects contrary to the Laws of this your 
Realm and contrary to your Majesty's most Royal and Blessed 
Intention so pul.Jlished as aforesaid ( 4) For avoiding wherecf. 
and preventing of tho like in time to come Mny it please Your 
Excellent Majesty at the humble suit of the Lords Spiritual 
and Temporal, and the Commons in this llresent Parliament 
assembled. '!'hat it may be declared and enacted (5) And be it 
declared and enacted by authority of this present Parliament. 
That all Monopolies and all Commissions Grants Licences 
Charters and Letters Patents heretofore made or grunted or 
hereafter to be made or granted to any person or persons Bodies 
politick or Corporate whatsoever or for the sole Buying Selling 
Making Working or Using of any Thing within this Realm or 
the Dominion of Wales (6) or of any other Monopolies or of 
rower Lil1erty or Facult.y to dispense with any others or to 
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<rive J_,icense or Toleration to do use or exercise any Thing 
"' against the Tenor or Purport of any Law or Statuto (7) or to 
give or make any Warrant for any such Dispensation Licence 
or Toleration to be had or made or to agree to compound with 
any others for any penalty or l!'orfeitures limited by any Statuto 
or of any ~rant or promise of the Benefit Profit or Commodity of 
any Forfeiture Penalty or Sum of money that is or shall be dne 
by any Statute before Jud~ment thereupon had (8) and all pro
clamations Inhibitions Restraints Warrants of assistance and all 
other.l\Iatters and Things whatsoever any way tending to the 
Instituting Erecting Strengthening Furthering or Countenancing 
of the same or any of them (9) are altogether contrary to the 
Laws of this Realm and so are and shall be utterly void and 
of none effect and in no wise to be put in use or Execution . 

• • • * • • 
§ VI. Provided also and be it declared and enacted That 

any Declaration before mentioned shall not extend to any 
Letters Patents and grants of privilege for the Term of fourteen 
years or under hereafter to be made of the sole ·working or 
11Iaking of any manner of new Manufactures within this Realm 
to the true and first Inventor and Inventors of such Manufac
tures which others at the time of making such Letters Patents 
and grants shall not use, so as also they be not contrary to the 
Law nor mischievous to the State by raising prices of commodi-

• 

ties at home, or hurt of T:r:ade, or generally inconvenient: The 
said fourteen years to be accounted from the date of the first 
Letters Patents or grant of such privilege hereafter to be made 
but that the same shall be of such force as they should be if 
this Act had never been made and of none other. 

• 

R 

• 
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HONG KONG. 
• 

Ordinance No. 14 of 1862 . 

Title. 
• 

An Ordinance for granting Patents for Inventions within 
this Colony. 

Preamble. 

1Vhereas Patents for Inventions granted in England are not 
usually extended to the Colonies, and it is expedient that power 
should be vested in his Exeellency the Governor, with the advico 
of the Executive Council to grant Letters Patent for tho 
exclusive use of Inventions within this Colony, for which 
Letters Patent have already been granted in England. Be it 
therefore enacted by his Excellency the Governor of Hong kong, 
with the advice of the Legislative Council thereof as follows:-

Aut!to!'iiy to O!cllei'B of Im·eutimlB to petition jo1· Lelicl's Patent. 

I. It shall be ]awful for the inventor, or for the owuer by 
Assignment or otherwise from any inventor, of any invention 
or of the exclusive right thereto within this Colony, to petition 
His Excellency the Governor for Letters Patent for any inven
tion for which Letters Patent have already been granted in 
England ; and such petition may be in the form set forth in 
Schedule A hereto. Every such petition shall be accom}1anicd 
by a Specification of the said invention, identical as far al:l 
11racticable with tho Specification filed on tho petition for Letters 
Patent for the said invention in England, and by a Declaration 
which may be in the form set forth in Schedule B, or in such 
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other form not being les3 specific as to the Governor shall 
appear proper. 

Petition, SpecijicaUon and Declal'ation to be .filed in Office of 
Colonial Secretary, and to be advertised. 

II. Such Petition, Specification and Declaration shall be filed 
in the Office of the Colonial Secretary, and notice thereof and 
of any intention to apply for such Letters Patent, and of the 
time of tho sitting of the Executive Council before which tho 
matter of the petition will come for decision, together with such 
other particulars as the Governor shall require, shall be inserted, 
twice in the Hongkong Government Gazette, and shall be other
wise advertised as the Governor shall direct. 

Govenw1· in Council to grant Letters Patent. 

III. His Excellency the Governor, with the advice of the said 
Executive Council, shall, at the sitting to be so appointed for 
deciding on such petition for Letters Patent as aforesaid, or at 
any adjournment thereof, determine on such application for 
Letters Patent, and grant or refuse the prayer of the said 
petition as shall appear expedient, and for such time or times 
not exceeding the then duration of the Letters Patent for the 
said invention or for any loss period, and subject to such 
conditions in all respects as to His. Excellency the Governor, 
with the advice of the said Executive Council, shaH seem fit. 
'l'he said Letters Patent may be in such form as is prescribed by 
the Patent Law Amendment Act, 1852, of the Imperial Parlia
ment, or as near thereto as circumstances will permit. 

Effect of suclt G1·ant. 

IV. Letters Patent to l)e 11:rantc,l under this Ordinance shall 
confer all the rights and privileges, and shall subject the 
Grantees thereof to all the provisions affecting Letters Patent 
in England, as fully as if the same had been granted witb an 
extension thereof to this Colony by Her Majesty umler tho 
provisions of the Statutes now in force in England, or as near 
thereto as the circumstances of this Colony will admit of. 

When and lwzo Lette1·s Patent may be yranted for an extended 
period. 

V. In case Her 1\lajesty shall, by the advice of the Judicial 
Committee of Her l\Iajesty's Privy Couneil, extend the })rivilegcs 

It 2 
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of any Letters Patent in England for any invention for any 
period, it shall be lawful for His Excellency the Governor, with 
tho advice of the Executive Council, to extend in like manner 
such Letters Pat.ent, if already granted for this Colony, or 
otherwise to grant original Letters Patent for a like extended 
period for the same invention. 

• 

SCHEDULE A. 

FoRM OF PETITION. 

The humble petition of A. ll. [or as the case may be, of 0. D. as agent 
for A. B.], &c • 

1'hat your Petitioner [or as the ease may be, that A. B., of whom your 
Petitioner is tl1e agent, assignee, eJ·ecntor, or administrator] has obtained 
Her Majesty's Letters Patent, dated the day of 18 for 
[state the title oftlw invention as granted] and that such Letters Patent aro 
to continue in force for years from the day of 18 • 

That your Petitioner believe!! that the said invention is not now and has 
not hitherto been publicly used in this colony. 

That the following is the description of the sqid invention [here state tl!e 
particztla1·s shortly in accordance with the Spe.cifieation on which the Letter. 
Patent in England were granted]. 

Your l'~titioner therefore prays for leave to file a Rpecification of 
the said invention pursuant to the provisions of Ordinance No. 14 of 
1862. 

And your Petitioner will ever pray, &c. 

• SCHEDULE B . 
• 

I [ltere insert name, condition, and place of residence] do solemnly aud 
sincerely declare that I am [or if made by an agent, that A. B. of is] 
in possession absolutely [or if made in respect of a locally co11jined interest, 
fl1en within the colony of Hongkong or according to fact] of an invention 
for [state tl1e nal.ttl'e of tlte invention in terms of fhe E11glish patent], and 
which invention I believe will in all probability be of great public utility 
within Hongkong ; and that the same is not publicly used within the said 
colony; and that to the best of my knowledge and belief the instrument 
in writing under my hand hereunto annexed particularly describes and 
ascertains the nature of the said invention, and in what manner the same 
i.K to be performeu. 

Dated the day uf 18 • 
(l)igncd) 
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[NOTE. The Italian Law and Regulatioll8 of the 31st January, 1864, ex
tended U18 Sardinian Law of the 30th October, 1859, to the wltolc Kingdmn 
of Italy. Certain sectioll8 were repealed and all matters concerning patents 
were placed under the direction of the Minister of .tfgricufture, Indu.stry and 
Commerce, Tile following ill the Law thus amended, transitory provisions being 
omitted.] 

PART I. 

RIGHTS DEIUVED FHOJ\f INVENTIONS Olt INDUSTltiAL DISCOVERiES 

AND TITLES THERETO • 
• 

• 

CHAPTER I. 

Rights of Inventm·s. 

Art. 1. 

The author of a now invention or .discovery in industry has 
the exclusive right of working the same for his own profit, 
during the time, within the limits, and under the conditions 
prescribed by the present decree. 

This exclusive right constitutes a Patent Privilege. 

Art. 2. 

An invention or discovery is said to belong to industry when
ever the immediate object is,.-

1. A product or result relating to industrial pursuits; 
2. An instrument, machine, tool, engine, or any mechanical 

arrangement; 
3. A process or method of manufacture ; 

... 

-

• 
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4. A motor, or the application of any known power to 
industrial purposes; 

5. Finally, the technical application of a scientific prin
ciple, provided immediate results in industry are 
obtained thereby. 

In the latter case the patent is limited solely to those results 
which are expressly pointed out by the inventor. 

Art. 3. 

An invention or discovery in industry shall be considered as 
new when not before known; or even when a general notion of 
it existed, without the particulars necessary for putting it into 
practice. 

Art. 4. 
A new invention or discovery in industry already patented 

abroad, although it may have been published pursuant to the 
provisions of foreign legislation, confers on its author, or on his 
assigns, the right of obtaining a patent in the kingdom, pro
vided such patent be applied for before tho expiration of the 
term of the foreign patent, and before other parties h:we freely 
imported and worked tho same invention or discovery in the 
kingdom. 

Art. 5. 

Any modification of a patented invention or uiscovery gives 
tho right to a further patent, but without prejudice to tho 
patent which already exiiSts for the original invention. 

Art. 6. 
'I'ho following arc not patentable:-

1. Inventions or discoveries relating to trades which arc 
contrary to law, morals, or public safety; 

2. Inventions or discoveries not relating to tho manufacture 
of material ol)jects; 

3. Inventions or diiScoverios of a mere theoretical nature ; 
4. All kinds of medicines. 

CHAPTER II. 

Patents, tlteir Force and Duration, and t!tc Fees to be paid. 

Art. 7. 
Tho legal title to the exclusive use of an invention is con

tained in a. certificate [patent] deliverell b;y the government. 



ITALY. 247 

The patent docs not guarantee the utility or reality of tho 
invention or discovery as claimed by tho petitioner, nor does it 
prove the existence of those properties which, according to law, 
an invention or discovery must possess in order to render tho 
patent valid. 

Art. 8. 

Patents granted for new articles comprise the exclusive right 
of manufacturing and selling such articles. 

Patent!> obtained for the application to any branch of indus
try of a chemical agent, process, method, instrument, machine, 
tool, apparatus, or mechanical arrangement of any kind which 
bas been invented or discovered, confer on their holders the 
right of preventing others from making a like application. 

But whenever the patentee himself has supplied to otht~rs the 
preparations or mechanical means whose exclusive use forms 
the subject of his patent, it is to be presumed that he has at the 
same time given to them the permission to use them, provided 
thel'O exists no agreement to the contrary. 

Art. 9. 

The patentee, and those interested through him, may obtain 
a Certificate of Addition for any modification made by them in 
tho original discovery or invention. Such certificate extends 
the efi'ect of the patent to· the modification for the whole term 
of tho patent. 

Art. 10. 

Patents take effect with respect to third parties from the date 
and in the order of application. 

The duration of a patent can never exceed fifteen y<1ars, nor 
be less than one year, always reckoning from the last day of 
one of the months of March, June, September, or December, 
whichever next follows the day whereon tho application is 
made, no account being taken of any fraction of a year. 

Art. 11. 

The duration of a patent for an invention or discovery 
already patented abroad shall not exceed that of the foreign 
patent having the longest term, nor in any case shall the dura
tion exceed fifteen years. 
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Art. 12. 

Patents granted for less than fifteen years may be prolonged 
for one or more years; the duration, however, of the prolonga
tion added to the duration of the original patent shall in no 
case exceed fifteen years. 

Art. 13. 

The prolongation of a patent includes the Certificates of 
Addition. 

Art. 14. 

Patents granted in respect of applications made after the 
publication of the preRent decree shall take effect in the whole 
territory of the kingdom, and be subject to a proportional tax, 
payable at the time of the application, and to an annual 
tax. 

The proportional tax shall consist of as many times ten lire 
as there are years in the duration of the patent appliecl for. 

The annual tax shall be 40 lire for the first throe years, 
65 lire for the following three years, 90 lire for the llevcnth, 
eighth, and ninth years, 115 lire for the tenth, eleventh, and 
twelfth years, and 140 lire for the remaining three years. 

Art. 15. 

'l'he first annuity and the proportional tax aro to be paid at 
tho time of the application for a patent. 

'l'he other annuities are to be 11aid in advance on the first 
day of each year of the dnmtion of the patent, and shall like
wise be suhject to the triennial increase in tho case of a pro
longation of the patent. 

Art. 16. 

'l'he delivery of a Certificate of Addition Bhall be subject only 
to the payment in advance of twenty lire. 

Art. 17. 

Certificates of Prolongation shall 1Je suhject to tho payment 
of 40 lire, besides_ tho proportional tax and annuities. The 
annuity corresponding to tho first year of the prolongation 
shall be paid at the time of application, and tho subsequent 
annuities ::;hall be paid in advance, conformably to Articlo 15. 
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Art. 18. 

In ca~es of patents of importation, whose term ends with 
that of the foreign patent, every fraction of a year is to be 
considered as an entire year with respect to the payment of 
the tax. 

PART II. 

CoNDITIONS AND FORMALITIES ATTENDANT ON APPLICATIONS FOlt 

PATENTS. 

CHAPTER I. 

Tlte Application and ita Conditions. 

Art. 19. 

All matters concerning patents are placed under the direction 
of the Miuil:lt~r of Agriculture, Industry and Commerce . 

• 
• 

· Art. 20. 

All applications for patents must be made to the Minister of 
Agriculture, Industry and Commerce, through the local Prefec· 
ture or Suhprefecture. 

'l'he application must be made by the inventor or his attorney, 
and must contain,-

1. The name and christian nawe, as well as the birth-place 
and residence of tho applicant, and of his attorney, 
if there be one; 

2. A statement of the discovery or invention in the form 
of a. title wlJich expresses shortly, but with precision, 
its characteristics and scope. 

3. A Rtatement of the duration which the applicant 
desires to be assigned to his patent within the limits 
fixed by law. 

An application must be limited to one patent, and to one 
invention m· dil:lcovcry. 

• 
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Art. 21. 

Every application must be accompanied by,-
1. Tho description of tho invention or discovery; 
2. The drawings, if any can be made, as well as the models, 

which the inventor may deem useful for the com
prehension of his invention or discovery ; 

3. The receipt for the payment into the public treasury of 
the fees due for the required patent; 

4. In cases of patents of importation, the original foreign 
patent, or a legalized copy of the same ; 

5. If there be an attorney, the power in public or private 
form ; provided that in the latter case the signature of 
tho principal is certified by a public notary, or by tho 
syndic of his place of residence ; 

6. A memorandum of the documents and objects de
livered. • 

Art. 22. 

The description mentioned in the foregoing article is to be 
written in the Italian or French language, and must contain a 
clear and complete account of the details necesHary for enabling 
a competent person to put the invention or discovery into 
operation. 

The application must be accompanied by three copies of the 
description find drawings, the applicant alone being responsible 
for the conformity of these co1Jies. 

w·henever the description is accompanied by a model, t]J(J 
applicant is not exempt frum annexing to the application a 
<lrawing, or drawings, in duplicate of the entire model, or at 
least of those parts which constitute the invention. 

Art. 23. 

During the first six months of the duration of a patent, 
reckoning from the last day of the March, June, September, or 
December next aftt:r the date of application, proprietors of 
patents may require the same to be reduced to part of tho 
invention forming the subject of the description annexed to the 
original application, distinctly pointing out those parts they 
int1'•1d to disclaim. 

'l'he parts disclaimed shall be considerml as having never 
bct:n comprehended in the patent. 
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Art. 24. 

Applications for Disclaimers must be accompanied by-
1. The receipt for the payment of 40 lire ; 
2. 'fhe description in triplicate to be substituted for that 

previously filed ; 
3. The drawings in triplicate which it may be necessary to 

substitute for those previously filed. 

Art. 25. 

Tho Certificates delivered on such applications shall be called 
Certificates of Reduction [Disclaimers], and their duration shall 
be that of the original patent. 

Art. 26. 

During the six months mentioned in Art. 23 a patent for a 
modification shall only be granted to the author of the patented 
invention or discovery, or to those interested through him. 
The applications of other persons for such certificates and the 
accompanying documents are to be delivered under sealed 
covers, and deposited as hereinafter stated. 

At tho expiration of the six months the seal shall be broken, 
and the patent shall be delivered, unless the interested party 
notifies his intention to withdraw the application, in which 
case the fees paid shaH be returned to him. 

The patent thus granted ~;hall take effect rola t' 1y to patents 
of addition, from the day after the expiration of , :,i x months ; 
but with respect to persons not interested in tho original patent 
and a11plications founded thereon they shall take effect from 
the date of application. 

Art. 27. 

An application for a Certificate of Addition shall not mention 
any term for its duration. 

ln other respects the provisions of the 20th and following 
Articles shall be observed. 

Art. 28. 

Applications for Prolongations must be accompanied by-
1. The deed proving the ownership of the patent sought to 

be prolonged; 
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2. 'fho receipt fvr tho payment of the fees mentioned in 
Art. 17; 

• 

3. The power of attorney and memorandum mentioned in 
paragraphs 5 and 6 of Art. 21. 

CHAPTER II. 

Delivery of tlw Applications and accompanying Documents. 

Art. 29. 

Applications of all sorts, with the documents and objects 
which may or ought to accompany the same, must be delivered, 
in Turin, at tho office appointed by the Minister, elsewhere at 
the Prefecture. 

[NoTE. By tho Royal decree of the 23rd of October, 1884, this office wns 
transferred to Rome.] 

Art. 30 • 

Tho public officer appointed to receive the application shall 
1lraw up a report, stating the day and hour of the delivery, and 
the object of the application. 

The official report must show the real or elected domicile of 
tho applicant or his attorney in the town where tho delivery 
takes place, otherwise the municipality shall be legally eon
sidered as tho elected domicile. 

Art. 31. 

With regard to tho applications mentioned in Art. 26, tho 
official report must contain tho statement of the applicant, that 
he wishes to obtain in due time a patent for a modification iu 
an original invention or discovery, as described in the specifica
tion under scaled cover, tho title of which original invention 
shall be mentioned in the official report. 

Art. 32. 

Each such official report shall be recorded in a special register 
and he t-igned by tho applic'ant or his attorney. 

A copy of such official report shall be delivered to the appli
cant without charge, except for the stamp on the paper on 
which it is written. 

Art. 33. 

Within the five days following, tho documents and objects 
loft at tho Provincial Offices shall be transmitted to the l\iini~>
try of Agriculture, Industry and Commerce, at the same time 
thoro shall be sent an UU!:itamped copy of the offiuial rnport. 

• 
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Art. 34. 

All official reports from tho provinces shall be copied into 
the registers of the Ministry. 

Art. 35. 

If tho legal formalities have been fulfilled, the applications 
shall be registered with the date of presentation, and the 
patents shall be granted. 

Art. 36. 

Each patent shall be recorded in the register and signed by 
the chief of the office. 

A copy, signed as aforesaid, shall be delivered to the inte
rested party, together with one of the originals of the drawings, 
description and memorandum, initialled on each sheet by the 
said officer. 'This first copy of the patent shall be delivered free 
of cost: all other copies ~:~hall bear the consecutive number uf 
thll dclh·ery, and for each 15 lire shall be paid. 

Art. 37. 

With regard to inventions ana diE.covorios relating to all 
kinds of beverages or eatables, t'4e said office shall transmit the 
description and other r.elated documents to the Superior Board 
of Health, to obtain its advice before delivering a patent. 

Art. 38. 

If the Board of Health advise that the invention or discovery 
is iujuriout> to health, or if there be the least doubt about it, 
the application for a patent shall be rejected. 

If tho advice be favourable, tho following clause shall be 
inserted in the patent: " The Superior Board of Health having 
been consulted." 

• 

Such patents do not exempt their holders wl10 put in practice 
the invention from fulfilling all other provisions of the lianitary 
laws. 

Art. 39. 

Patents shall be refused:-
1. If tho invention or discovery belong to one of the four 

classes meu tionctl iu A1 t. G ; 



• 

254 

• 

ITALY. 

2. If there is no written application, or if, in the applica
tion, the title of the invention or discovery is want-
• mg; 

3. If there be no description; . 
4. If a single patent is demanded for different inven

tions or discoveries, Qr if several patents of the same 
nature or of different kinds are demanded in the same 
application ; 

5. If the fees paid do not correspond with the kind of 
patent applied for. 

Art. 40. 

The grant of the patent shall be suspended in default of the 
fulfilment of any of the other conditions prescribed by the 
present decree, or when the description doe!> not present tho 
required features • 

Art. 41. 

Tho refusal or suspension, and the reasons which have deter
mined the same, shall be conuannicated to the applicant or his 
attorney, through one of the Gov1.1rnment officers, and by a 
notice left at his elected or real domicile, mp.ntioned in the 
official report of the deposit. 

Art. 42. 

Within fifteen days aft.er such notice, the applicant, or his 
attorney, may supply the deficiencies or appeal against tho 
refusal or suspension. 

The documents intended to supply such deficiencies, or tho 
notices of appeal, shall be left at the Provincial, or Chief Office. 
An official report of the same shall be drawn up, and a stamped · 
copy thereof be delivered to the interested party without any 
other charge than the stamp duty. 

If within this term of fifteen days no documents have been 
deposited, and no appeal been lodged, the application &hall be 
considered as not having taken place, the inventor preserving 
the right to renew his application. 

Art. 43.' 

The Minister shall submit these appeals to a Commission 
composed of fifteen members, three of whom shall be magis
trates for life, or members of the Faculty of Law at the 
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Royal University of Turin, and the remaining twelve chosen 
from:-

1. The members of the Section of Physical and Mathema
tical Sciences at the Royal Academy of Sciences ; 

2. The professors and doctors of the Faculty of said 
Sciences at the Royal University; 

3. The professors at the Polytechnic schools. 
The members of the said Commission shall be nominated 

every year by the minister. 
The Commission shall be divided into three sections (me

chanics, physics, and chemistry), each of which sections shall 
be composed of one legal member and four technical members. 

Each appeal shall be heard by that section which corresponds 
with the nature of the patent applied for. 

If the verdict of the section is not obtained unanimously, it 
shall be revised by the whole Commi<;sion. 

If it relates to an invention deemed contrary to law, morals, 
or public safety, the Public Prosecutor shall be consulted, and 
his opinion shall be submitted to the Commission which hears 
the appeal. 

Art. 44. 

Appeals shall be considered as null and void unless they be 
accompanied by the deposit of 50 lire. 

Art. 45. 

If the verdict mentioned in Art. 43 is in favour of the appli
cant, tho appointed officer shall deliver the patent and return 
the deposit mentioned in the foregoing Article. 

In the contrary case the patent shall be }1ositively refused, 
and the deposit shall be paid into the treasury. 

PART III. 

AssiGNMENTS OF PATENTS. 

Art. 46. 

Assignments of patents must be registered at the Ministry, 
and published in the Official Gazette of the kingdom at the 
expense of the applicant. 

Assignments take effect with respect to third parties only 
from the date of registration. 
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Art. 47. 

To effect this registration, tho person in whosp favour the 
assignment has been made must produce the deed and two 
memoranda on stamped paper, containing'-

!. The name, christian name, and domicile of both the 
assignor and the assignee; 

2. The date and nature of the deed presented, and the 
name of the notary who received it, in case of its being 
a public act; 

3. The date of rflgistry, if any; 
4. An exact statement of the rights assigned; 
5. The date of delivery of these notes, which shall be that 

of the registration. 

Art. 48 . 

Such deliveries may be made either nt a Provincial Office or 
at the Chief Office. 

In either car;e tl1e deed shall be returned to its owner after 
having been vise for registration and signei by the secretary 
or head of the office. 

At tho Provincial Office, where delivery takes place, there 
shall be transcribed in a special register the contents of the 
memoranda mentioned in the preceding Article, and one memo
randum shall be returned and the other shall be transmitted 
immediately to the Chief Office. 

At the latter office all these memoranda, whether received 
directly or transmitted from the provinces, shall be recorded 
and Jwpt. 

Art. 49. 

'l'hc total assignment of patent ri:.rhts to a single perr;on 
ohligcs the latter to pay the fees; if the asRignment is made to 
several persons collectively, they are conjointly bound to make 
that payment. In case of a partial assignment to several di!;
tinct persons, or a partia] alienation of the rights, the deed 
relating thereto cannot btJ registered unless it be accompanied 
by a receipt, proving thr, payment of the annuities due for the 
whole duration of the p•.ttcnt. 
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PART IV. 

PRESERVATION AND PUBLICATION OF DOCUMENTS RELATING TO 

PATENTS. 

Art. 50. 

1'he registers for recortling patents, their progressive stages, 
annulments, disclaimers, forfeitures, and expirations; and the 
registers in which are inscribed assignments of patent rights, 
are public registers. 

Art. 51. 

'Vhoever requires extracts therefrom reust make an applica
tion on stamped paper; and the extracts shall be written on 
stamped paper at tho expense of the ap11licnnt. 

Art. 52. 

A copy of tho specification and drawings shall be deposited 
at the Chief Office, but no person shall be allowed to inspect 
the same before the expiration of throe months from the delivery 
of the patent. 

Any person may, after tho lapse of three months, inspect the 
description, drawings, and models, and make, at his own 
expense, one or several copies, in the manner and under the 
conditions determined by regulations. 

Art. 53. 

Every three months a list of the patents delivered during 
the preceding quarter shall be published in the Official Ga
zette. 

Art. 54. 

Every six months the specifications and drawings relating to 
inventions and discoveries patented during the preceding half
year shall be publit>hed in full. 

The Head of the Office may, nevertheless, order that certain 
specifications shall be published only in the form of extracts, 
examined and deemed sufficient by him for the comprehension 
of the invention to which they relate. The drawings likewise 
may be reduced to their essential parts. 

s 

• 
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· Art. 55. 

A copy of tho subject-matter, indexes, descriptions and draw
ings published, shall be transmitted to each provincial office 
and chamber of commerce for public inspection. 

----------------

PART V. 

NULLITY AND ANNULMENT OF PATENTS. 

CHAPTER I . 

Causea of Nullity and Annulment. 

Art. 56. ' 

Tho preliminary examination and adjudication docs not 
guarantee validity. 

Art. 57. 

Pateuts are null and void,,-
1. If they refer to inventions or discoveries mentioned in 

Art. 6. 
2. If they relate to one of the inventions or discoveries 

mentioned in Art. 37, and the patent has by mistake 
been delivered against the advice of the Sanitary 
Authority. If granted in error without consulting tho 
aforesaid Authority, the patent will become void when 
the advice on being taken is adverse. · 

3. If by the fraud of the applicant the title of the invention 
or discovery indicates other than its real object. 

4. I~ the description annexed to the application is insuffi
cient, or conceals some of the means necessary for 
working the patent invention or discovery. 

5. If the invention or discovery is not new, or does not 
relate to industrial pursuits. 

6. If a patent is granted to a third party for a modifica
tion in an invention wit.hin the six months allowed to 
the original inventor, and person<> interested through 
him. 
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7. A Certificate of Addition is also null and void whenever 
the modification is not connected with tho original 
invention. 

8. A Prolongation is likewise null and void whenever 
it bas been applied for after the expiration of the 
pa.tent, or after its absolute annulment has been pro
nounced. 

Art. 58. 

A patent ceases to be valid,.-
1. If in a single instance the nnuual tax is not p:dcl v;i+hin 

the term of three mouths from the date of expiration. 
2. If in the case of a patent granted for five years or less 

the invention or disco'\"'ery has not been worked within 
the first year of the grant, or has ceased to be worked 
during a whole year. 

3. If in the caE>e of a pateut granted for more than fi'\"'c 
years it has not been worked before tho expiration of 
the second year, or if the working has been discon
tinued for two years. 

In either case the patentee shall not forfeit his rights if Lis 
inaction arose from causes beyond his control. The want of 
pecuniary meaus is not included in these causes. 

CHAPTER II. 

Actions for Nullity and Annulment. 

Art. 59. 

The action to outain a declaration of nullity or to annul a 
patent is brought uefore the provincial tribunal. 

The cause is to be proceeded with and decided by summary 
process. 

The documents are to be communicated to the public prose
cutor. 

Art. 60. 

If at tho instance of interested parties the partial nullity or 
annulment of a patent bas been twice pronounced, the public 
prosecutor of the place, or one of the places where the invention 
or discovery is worked, may demand, ex officio, the absolute and 
peremptory arnulment of the patent. 

The same power belong~> to him without any civil action 
s 2 

• 
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having been brought in all cases coming under the provisions 
of paragraphs 1, 2, 3, and 8 of Articles 57 and 58. 

In the two annulments mentioned in tho first paragraph of 
the present Articlo there shall not be reckoned any that apply 
to those }Jarts of the invention or discovery which have been cut 
out by Disclaimer within the term of six mont.hs accorded by 
the present law • 

Art. 61. 

In each of tho two cases mentioned all persons are to be sum-
• moned who have a legal interest in the patent, and who are 

entered in tho register of the chief office. 

Art. 62. 

Except tho case mentioned in paragraph 8 of Article 57, tl1e 
Court, before pronouncing the annulment, must, on tho demand 
of one of tho parties, take the advice of three experts; and, in 
case of appeal, the reviHion of such an opinion must be ordered 
whenever one of the parties demantls it. 

In all ca.ses, however, the tribunal or court of appeal may 
order ex o.fficio an examination, or tho revision of an examina-

• twn. 
Art. 63. 

The public prosecutor is to transmit to tho 1\Iinistcr of Agri
culture, Industry, and Commerce, through tho 1\Iinistcr of 
Justice, an extract on unstamped paper of judgments declaring 
nullity or pronouncing absolute annulment. Tho operative 
part of these judgments shall be entered in a special register, 
and be published in the Official Gazette. 

• 

PART VI. 

Infringement of Patent Rigltts and Actions relating tltereto. 

Art. 64. 

Whoever fraudulently and in contravention to a patent right, 
manufactures prorlucts, uses a machine or any other industrial 
moans, trades in, sells, exposes for sale, or imports into tho 
kingdom infringing articles, commits an offence, which offence 
shall be punished with a fine not exceeding 500 lire. 
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Art. 65. 

Besides in cases where a civil notion is carried on conjointly 
with a penal action, or where it is carried on BOllarately, 
all machines and other industrial objects used contrary to the 
patent right, all infringing objects, and the instruments· for 
producing them, shall be seized, to tho lo~<s of the infringing 
party, and given over to tho patentee. 

'l'hc same ~>hull take place with respect to dealers, traders, 
sellers, or importers of infringing articles. 

Art. 66. 

'l'he injured party shall, besides, bo entitled to claim 
dumages. 

If the owner of tho objects mentioned in the preceding al"ticle 
acted with honesty of purpose, he shall only be subject to tho 
loss of these ohjects to the profit of tho injured party. 

Art. 67. 

Civil actions shall be carried on in tho form prescribed for 
summary procesH. 

Correctional actions against tlte offeHders mentioned in 
Article 64 can only bo carried on at tho complaint of tho 
injured llat'ty. • 

• Art. 68 • 

'l'he President of tho Pro>incial 'l'ribunal may, on tho de
mand of the patentee, order the seizure or inventory of tho 
objects ~>upposed to be infringements, or used contrary to tho 
patent right, provided they be not destined for mere personal 
m;c. 

By tho Eame orJc:r tho President shall delegate an officer to 
execute it, and, if required, can nominate one or more experts 
to assist tho offic~rs in drawing up the inventory. 

He, lliOrcover, shall cause tho plaintiff to give security before 
proceeding to seizure. 

Art. 69. 

The plaintiff may, if authorised by the president of the tri
bunal, be pre~;ent at tho seizure or at the drawing up of the 
inventory. In all cases he may convert the seizure into the 
taking of an inYcutory, on condition that he expr~sRes his wish 

-
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to that effect, either in the ofticialt·eport of the seizure, or in a 
separate document, notified through a public officer both to tho 
adverse party, and to the executive officer. 

Art. 70. 

A copy of the order of the President, of tho deed proving the 
deposit of tho security, and of tho official reporL of the seizure or 
inventory, shall bo left with the holder of the objects seized or 
inventoried. 

Art. 71. 

In default of tl10 plaintiff [pursuing his action within a week, 
tho seizure or inventory shall bo null and void, and the party 
against whom the proceeding was brought shall be entitled to 
damages . 

• 

• 

' 
• 
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Inventions. 

Preamble. 

263 

Whereas it is expedient to amend the Law concerning Letters 
Patent for inventions: Be it enacted by the Governor, Legisla
tive Council, and Assembly of this Island, and by the authority 
of the eame, as follows : . 

I. As TO THE MaNNER oF APPLYING FOR AND OBTAINING LETTERS 

PATENT. 

Patents for Invention may be granted by the Governor on Pctition •. -
Provi$0, 

First. From and after the 1mblication of this Act, whenever 
any person whosoever shall, by himself, or if he be an absentee, 
by his attorney, apply to tho Governor, by way of petition, to 
be lodged at the office of the Executive Committee, and alleging 
that he hath invented or discovered some new and useful art, 
machine, manufacture, or composition of matter, not theretofore 
known or usecl within this Island, or some improvement in any 
such invention or discovery, and praying to obtain an exclusive 
property in such new invention and di~covery or improvement, 
and that Letters Patent be grm,ted for the same, it shall be 
lawful for the Governor, in the name, or, and on behalf of, Her 
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Majesty, her heirs and successors, by and with the advice and 
consent of the Executive Committee, to direct Letters Patent, 
under the broad seal of this Island, to be issued, which Letters 
Patent shall recite the allegations and suggestions of the said 
petition, so to be referred as aforesaid, and shall therein give a 
short description of the said invention or discovery or improve
ment, and thereupon shall grant to such person so applying for 
tho same, his executors, administrators, or assigns, for a term 
not exceeding fourteen years, the ful1 and exclusive 1ight and 
liberty of making, constructing, and using, and vending to 
others to be used, the said now invention or discovery or 
improvement; and such Letters Patent shall be signed by 
the Governor, and shall be good and available to the 
grantee therein named by force of this Act; provided that it 
!:!hall be lawful for tho Governor in Executive Committee, if 

· they should deem it expedient, to insert in any such Letters 
Patent a provision extending the operation thereof for a further 
term of seven years. 

Petition to be first rejel'red to the .AttorneiJ-Gtmeral, wl10 sl1all grant 
his fiat, or certify his refusal. 

Second. Before any Letters Patent shall be signed and issued, 
the petition, specification, and declaration delivered therewith 
shall he referred to Her Majesty's Attorney-General of this 
Island, who shall examine the same, and shall be at liberty to 
call to his aid such scientific or other person as he may think fit, 
and to canse to be paid to such person, by the applicant, such 
remuneration as the Attorney-Generalllhall appoint, not exceed
ing five poumls; and if the Attorney-General shall be satisfied 
that tho application is such as may properly be granted unJer 
the provisions of this Act, and that the specification describes 
the nature of the invention, discovery, or improvement, he shall 
allow the same, and give a. certiticate of his allowance, and 
return the same petition, specification, and declaration, togethet' 
with his certificate, into t.he office of the Executive Committee; 
and if the Attorney-General shall not allow such application, he 
shall certify to tho Governor his reasous for not so doing. 

Petitioner to make Declaration that he is t'he true Inventor, &c. 

TLird. Before any person shall obtain or reoei ve any Letters 
Patent under this Act, such person, or if he be an abRentce, l1is 
attorney, shall make solemn declaration, in writing, before a 
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Justice of the Peace in this Island, that he doth verily believe 
that he is the true in vEin tor or discoverer of the art, machine, 
composition of matter, or improvement for which he solicits 
Letters Patent, and that such invention or discovery, or im
provomeut hath not, to the best of his knowledge or belief, 
been known or used in this J sland, which declaration shall be 
delivered, together with the petition for such Letters Patent. 

And delit·er Specification of Invention, &c. Proviso. 

Fourth. Before any person shall receive or obtain any Letters 
Patent as aforesaid, such person, or his attorney, shall also 
deliver, together with such petition 11nd declaration as aforesaid, 
a written description or specification of his invtntion, and of the 
manner of using, or process, or compounding the same, in such 
full, clear, ancl exact terms as to distinguish the same from all 
other things before known or used in this Island, and to enahlo 
any person skilled in the art or ~;cicnco of which it is a branch, 
or with which it is most nearly connected, to make, compound, 
and use the same, anti in cat>o of any machine shall deliver o. 
model thereof, and sh"ll oxplain the principle and the se,·eral 
modes in which such person hath contemplated the application 
of that principle, or character, by which it may be distinguished 
from other inventions, and shall accomp my the whole with 
drawingt1 and written references where the nature of the case 
admits of drawings, or with specimens of tlw ingredient, and 
of the composition of matter, sufficient in quantity for the pur
pose of experiment, where the invention i:> of a composition of 
matter, which description or specification ~;hall llo s~gnetl by 
11uch person, or his attorney, as aforesaid, f;O applying for such 
Letters Patent, and attested by two wit11c>s~s: Provided that, 
where from tho complicated nature of any machinery the co:-t of 
a model thereof may be so great. as to prewnt any ingenious but 
poor persons from obtaining patents for their useful inventions, 
it shall and may be lawful for the Governor, by and with the 
advice and consent of the Executive Committee, if they shall see 
fit and proper und~:~r all the circumstances so to do, to dispense 
with the delivery of such model previous to the granting any 
such patent; and in such case, the requisitions of this Act being 
in all other respects complied with, the pcr~on applying for any 
patent ,;hall be entitled thereto in the same manner as if such 
model had Leen su lodged as aforesaid. 
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Five Pounds to be deposited by Petitioner. 

Fifth. 'l'hat together with the said petition, the applicant 
for such Letters Patent shall pay and deposit a sum of five 
poundll, to be paid by way of fee to the Attorney-General, on 
such reference of such petition as aforesaid. 

Notice to be given of Application in Gazette. 

Sixth. No Letters Patent shall be granted under or by virtue 
of this Act until notice shall be published in the Jamaica Gazette 
by authority, and one other of the newspapers of this Colony, 
for at least four weeks, of the intention of the applicant to apply 
for such Letters Patent; and such notice shall contain, in general 
terms, the description of invention or improvement for which 
such Letters Patent shall be desired • 

II. LDIITATION OF 'filltE FOR BRINGING LETTERS PATENT INTO 

OPERATION. 

Patent must be brougltt into operation witltin Two Years. 

Seventh. If any Letters Patent, which may be taken out 
under or by virtue of this Act, !lhall not have been brought into 
operation within two years next ensuing from and after the date 
thereof, such Letters Patent slJall, at the expiration of the suid 
period of two years, be deemed to be forfeited, and shall thence 
be and become void and of no effect. 

III. As TO THE SEALING, DATE, TIME OF IssuE, AND RENEWAL 

OF !;ETTERS PATENT. 

Patents to be sealed and dated as of tlte Day of Application. 

Eighth. It shall be Ja,vful to cause any Letters Patent to be 
issued, under this Aut, to be sealed, and bear date, as of the day 
of the application for the t'ame, or where tho Attorney General, 
or the Governor in Executive Committee may think fit, any such 
Letters Patent as aforesaid may be sealed and bear date as of the 
day of the sealing thereof, or of any other day, between the day 
of such application and the day of such sealing. 
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And be of Legal Force. 

Ninth. Any Letters Patent issued under this Act, sealed and 
bearing date as of any day prior to the day of the actual sealing 
thereof, shall be of the same force and validity as if they had 
been sealed on the day as of which the same are expressed to be 
sealed and bear date. 

They must be applied for within Tltree Months after Filing of 
Petition. 

Tenth. Provided that no Letters Patent, save in the cMe of 
Letters Patent destroyed or lost, shall issue, unless the same 
shall be applied for within three months after the date of the 
filing of the applicant's petition. 

And in case of Death of Applicant, within Three ltfonths after his 
Death. 

Eleventh. Provided that, where the applicant for Letters 
Patent dies during the pendency of his application, such Letters 
Patent may be granted to the executors or administrators of 
such applicant at any time within three months after his death, 
and the Letters Patent so granted shall be of the like force and 
effect as if they bad been granted to such applicant during his 
life-time. 

Patents lost or mislaid may be renewed. 

Twelfth. Provided that in case any Letters Patent to be 
issued under this Act shall be destroyed or lost, other Letters 
Patent, of the like tenor and effect, and sealed and dated as of 
the same day, may, subject to such regulations as the Governor 
in Executive Committee may direct to be issued, under the 
authority of the grant in pursuance of which the original Letters 
Patent were issued. 

• 

Patents obtained by Fraud 1Wt to invalidate tltat of true Inventor. 

Thirteenth. In case of any Letters Patent for any invention 
being obtained in fraud of the true and first inventor, any 
Letters Patent granted to the true a.nd first inventor of such 
invention shall not be invalidated by reason of such other 
Letters Patent as aforesair~. '•l' of any use or pu hlication of the 
invention, subsequent to 1 >: granting of such other Letter~:~ 
l1atent as last mentioned. 
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IV. MuTUAL RIGHTs IN INvEsTION, AND IN ANY lMrr.ovEMENT 
THEREIN. 

Patents granted for Improvements; Ttow mutual Rigltts to be regulated. 

Fourteenth. Where any Letters Patent shall be obtained by 
any person under thiFI Act for any new and useful invention or 
fliscovcry in any art, machine, or composition of matter, and 
thereafter any other person shall discover or make any improve
mont in the principle or process of any such art, machine or 
composition of matter for which such patent hath been granted, 
ancl shall make application for and obtain Letters Patent under 
this Act for the exclusive right of such improvement, it shall 

. not be lawful for the person who shall obtain and procure Letters 
Patent fur any such improvement to make, use, or vend the 
original invention or discovery, nor for the person who shall 
have procured Letters Patent for tho original invention or dis
covery to make, use, or vend any such improvement; provided 
that simply changing the form or tho proportions of any machine 
m· compo~ition of matter, in any degreo, shall not be doomed a 
discovery or improvement within tho meaning of this Act. 

V. RIGHT OF PATEXTEE ELSEWHERE TO PROCEED UNDER THIS ACT 

FOR LETTERS PATEXT • 

.Applicant may receive a Patent in tltis Island although Tte 1nay 
possess a Patent elsewhere. Proviso. 

Fifteenth. No applicant shall be deprived of his right to a 
:ratent. in thi~; Color.y, upon the like proceedings being had in 
all respects as in case of an original application for his invention, 
l•y reason of his l1aving previously taken out Letters Patent 
therefor in any other country: Provided that such invention 
shall not have been illtroduced into public and common uso in 
this Colony prior to the application for a patent therein, and 
that the patent gtan!ed in this Colony shall not continue in 
for.::o after the expiration of tho patent granted elsewhere, and 
that whore more than one such patent or like privilege is 
obtained ahroad, then, immediately upon the expiration or deter
mination of tho term which shall fir.,t expire or be determined 
of t>nch several patents or like privileges, the patents granted in 
this Colony ~hall cease to be in force: Provic.lcd furttor, that no 
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Letters Patent for or in respect of any invention for which any 
such Patent or like privilege as aforesaid shall have been 
obtained elsewhere, and which shall be granted in this Colony 
after the expiration of the term for which such patent or privilege 
was granted, or was in force, shall be of any validity. 

VI. PowER OF AssiGNMENT. 

Patentees may assiun tlleir Riultte. 

Sixteenth. Any patentee under Letters Patent issued nndor 
this Act, his executors, administrators, or assigns, may assign 
and transfer [the whole or] any part of his right, title and 
interest in the E<aid invention and discovery in the Letters 
Patent to him granted, to any person whomsoever, and tho 
a:,signce thereof~ having recorded the said assignment in tho 
office of the Island Secretary, shall thereafter stand in tl10 place 
and stead of the original patentee, as well as to all or the part 
assigned of the right, privilege, and advantage, as also in 
respect of all or proport.ionate liability or responsibility as to 
the said Letters Patent, and the invention and discovery thereby 
secured ; and in like manner shall tho assignees of any such 
assignee stand, and be consiuored to be in the place and stead of 
the original patentee or inventor • 

• 

• 

VII. HrouT OF AssiGNEE OF PATENTEE ELSEWIIEilE TO APPLY 

UNDER THIS AcT !<'OR LETTERS PATENT. 

Ri[Jltla of .ABBi!J~. Proviso. 

Seventeenth. Letters Patent may, upon the like proceedings 
being had in all respects as in the case of an original application, 
be issued by the Governor in Executive Committee to the 
assignee of any person who may have taken out Letters Patent 
for his invention or discovery in any other country, but not 
for any invention or discovery made abroad for which no Letters 
Patent have been there obtained: Provided, that the invention 
or discovery so assigned shall not have been introduced into 
public anu common use into this. Culony prior to the application 
for a patent; and that the assignee of such foreign patent shall 
file with his application the assignment duly pr<>ved, under 
which be claims a patent in this Colony, and an affidavit setting 

' 
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forth the date of the patent abr ··J.d, that the article thereby 
patented. has not been in public and common use in this Colony, 
and that he is the assignee for a. good consideration. 

Vffi. As TO CLAIM FOR LARGER INVENTION THAN ACTUALLY 

INVENTED, OR DEFECTIVE OR INSUFFICIENT SPECIFICATION. 

Patents t<~ be tJalid in Law only for so much as shaU be proved to be of 
new Invention. 

Eighteenth. If in any suit or action it shall be proved, or 
specially found by the verdict of a jury, that by mibiake, 
accident, or inadverteace, and without any wilful default or 
intent to defraud or mislead the public, a patentee under this 
Aot shall in his speoification have claimed to be the original 
and first inventor or discoverer of a.n:v material or substantial 

• 

part of the thing patented, but of which part he was not the 
original or first inventor, and shall have no just or legal right 
to claim the same, his patent in such case shall be deemed good 
and valid for ao much of the invention or discovery or improve
ment as shall be actually his own, provided it is a material and 
substantial part of the thing patented, and be plainly dis
tinguishable from other parts patented without right; and 
every such patentee, and his legal representatives or assignees, 
whether holding the whole oro. particular interest in the patent, 
may maintain suits at law or in equity for any infringement of 
such part of the same as is actually the invention or discovery 
of auch patentee, although his specification may embrace more 
than he has a legal right to claim; but if in such case the 
plaintiff shall obtain a verdict or judgment, he shall not be 
entitled to costs, unless before the commencement of the suit he 
shall have fileil in the office of the Island Secretary a disclaimer, · 
attested by one or more than one witness, of that part of the 
thing patented which was claimed without right: Provided, that 
no person bringing a suit shall be entitled to the benefits of this 
sootion, if he shall, in the opinion of the Court before which 
any such matter shall be tried, have unreasonably neglected or 
delayed to record his disclaimer. 

Patents f!Oid by defective Deacription, aming from Error, may ba 
renezced. · 

Nineteenth. H any patent shall become inoperative or 
invalid by reason of a. defective or insufficient description, or 

... 
•• • 
• 
• 
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specification, or by reason of the patentoo claiming in hi.~ 
specification as his own invention more than he had a right to 
claim; and the error has arisen from inadvertence, accident, or 
mistake, and without any fraudulent or deceptive intention, it 
shall be lawful for the Governor in Executive Committee, upon 
the surrender of such patent, and upon petition therefor, to 
cause a new patent to be issued to the patentee for the residue 
of the terLl mentioned in the first patent, in acc.ordanee with 
the patentee's amended description and specification; in case of 
his death, or the assignment by him of the original patent, or 
any fractional interest therein, the right shall vest in his legal 
representatives to the extent of their respective interests in such 
patent; and the patent so re-issued, together with the amended 
description and specification, shall have the same effect and 
operation in law as though the same had been originally filed in 
such amended form before the issuing of the original patent. 

IX. AB TO MODE OF ENTERING DISCLAIME!l.S AND ALTERATIONS 

OR ADDING TO SI'ECIFICATlONS. 

Discl4imere of any Part of Pateni8 may be recorded, Proviso. -
Twentieth. Every patentee under this Aot, or his legal 

representative or assignee, whether holding the whole or any 
particular interest, may ~njointl); or separately, as the case 
may require, enter and record at the Island Secretary's Office; 
having first obtained the loave. of Her Majesty's Atbmey. 
General, certified by his fiat and signature, a disclaimer of any 
part of either the title of the invention or improvement, or of 
the specification, stating the rea.ROn for such disclaimer, or may, 
with such leave as aforesaid, enter and record at the said office 
a. memorandum of any alteration in the said title or ~;pacification. 
not being such disclaimer or suoh alteration as shall extend the 
exclusive right granted by the sa.id Letters Patent; and such 
disclaimer or memorandum of alteration being recorded by the 
said Island Secretary, shall be deemed and taken to be part o~ 
such Letters Patent or such specification in all Courts what
ever; Provided, that any person may enter a caveat a.t the said 
office of the Island Secretary against such disclaimer or 
alteration, which caveat being so entered, and a copy thereof 
being left with the Attorney-Generalt shall give the partY, 
entering the same right to have notice of the applicaHon being; 

• 

• 
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heard by the Attorney-General : Provided alsn, that no such 
disclaimer or altemtion shall be rE:Ceiva.blo in evidence in any 
action or suit (save and except in any proceeding by scire facias) 
pending at tba time when such disclaimer or alteration w!l.lj 
entered; but in every such a.~tion or tmit the original title and 
specification alone shall be given in evidence, and deemed and 
taken to be the title and specification of the invention for which 
the Letters Patent have been or shall have been granted: 
Provided also that it shaU be lawful for the Attorney-General, 

· before granting such fiat, to require the pa.rty applying for the 
same to advertise his disclaimer or alteration in such manner as 
to such Attorney-Generalshallsoom right, and shall, if he so 
require such advertiooment, certify in his fiat that the same has 
been duly made. 

HO!D Costs on Alteration or Disclaimer to be paid • 

Twenty~first. It shall be lawful for the Attorney-Qeneral, 
if he aee fit, by certificate under his hand, to order by or to 
whom the costs of any hearing or inquiry for any such alter.ation 
or disclaimer shall be paid, and in what manner and by whom 
such costs are to be ascertained; and if any costs so ordered 
to be paid be not paid within four days after the amount 
theroof shall be so ascertained, it shall be lawful for the Attorney
General to make an order for the payment of the same, and 
every such order may be made a rule of the Supreme Court of 
this Island. 

Additions may be made to Specification. 

Twenty-second. If an original patentee sholl be desirous of 
adding a description and specification of an improvement upon 
his original inve:o.tioll or discovery, made or discovered by him 
subsequent to the date of his patent, he may upon the like 
proceedings being had in all respects [as] in the case of an 
01 iginal application, have the same annexed to his original 
description and specification; and the Island Secretary shall 
certify, upon such annexed description and specification, the 
time of its being annexed and recorded, and thereafter it shall 
have the same effect' in law as if it had been embraced in the 
original description and specification, and had been recorded 
therewith. 
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x.--Aa TO FILING AND RECORDING PROCEEDINGS, OFFICE COPIES, 

DIU. wrnas, &c. 

HOlD Petiti0118 to be presented and filed. Proceedings thereoo to be 
recorded. 

Twenty-third. Every petition for the grant of Letters 
Patent under this Act, and the declaration and specification 
required to accompany such petition, and every certificate or 
warrant thereon, t~hall be left at the office of the Executive 
Committee, and the day of the delivery of every such petition, 
declaration, and specification, certificate, or warrant, and the 
date of every reference, shall be endorsed or written thereon 
respectively by the Secretary of the Executive Committee, and 
an acknowlodgment of receipt therefor, either separately or 
together, as the same may be delivered, shall ·be given to the 
petitioner or person delivering the same respectively, or his 
agent; and all suuh petitions, declarations, and specifications, 
references, certificates, or warrants, when Letters Patent shall 
be grar;tcd, and all Letters Patent, disclaimer, and memoranda 
of a1reration and assignments, shall be lodged, filed, and 
preserved in the office of the Secretary of this Island, and shall 
be there recorded in or in continuation of the Books of Records 
of Patents hitherto kept at 'such office, and a receipt therefor 
sbe.ll be given by the Island Secretary, and a registry of such 
petitions, declarations, specifications, references, certificates, 
warrants, Lettera Patent, disclaimers, and memoranda of altera
tion, and of all proceedings thereon, shall be kept at such offi.>}C; 
and for recording evetJ· such petition, declaration, specification, 
reference, certificate, or warrant, Letters PattJnt, disclaimer, 
and memorandum of alteration, and for every receipt granted 
therefor, as aforesaid, there shall be paid to the Island Secretary, 
by the person lodging the same, the like respective fee, or at 
the like rate, as is payable in the case of every deed recorded in 
the said office, and as- is payable fer every receipt granted by 
the Island Secretary for every deed there recorded. 

Office Copies may be obliJined from Island Ser.retary. 

Twenty-fourth. It shall and may be lawful for any person 
to obtain and receive from the office of the Island Secretary, 
any copy or copies certified by him, of any such Letters Patent. 
or of the petition, declaration, specification, reference, certifi-

• 
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cate, ·or waiTant, wherever tho sa.me were granted or isE=ued, 
or of ADY disclaimer, memorandum, document, or paper con
nected therewith, or any drawing relating to the same, on 
payment for such copy or copies of the like fees as are now 
payable at the office of the Island Secretary for copies of other 
documents, and every such certified copy shall be evidence in 
all Courts. 

• 

Drawings connected with Specifications to be furnished and bound up. 
Twenty-fifth. In case reference is made to drawings in any 

specification deposited or filed under this Act, an extra copy of 
sucJ.. drawings shall be left with such specification, and the same 
shall be bound up in a suitable book, to be kept for such 
purpose, s.nd plain, aoourate, and sufficient notes of reference to 
the specification wherewith suoh drawing shall have been 
deposited shall be made on or annexed to suoh drawings, nnd 
bound up with tho same, in such manner as that such reference 
may be eaaily seen and understood. 

Island Secretary to supply I'Tiileus to the Records of Patents, &c. 

Twenty-sixth. The Island Secretary shall cause indexes to 
all petitions, declarations, specifici:.tions, Letters Patent, dis
claimers, and memoranda. of alterations enrolled or recorded as 
aforesaid, to be prepared in 'the form of the indexes now used in 
the said office; and such indexes and the books of record of 
euch documents respectively shall be open to the inspection of 
the publio at the usual times, and on payment of the usual fees, 
in cases of searches or reference to other records at the said 
Island Secretary's office. 

• 

XI. As TO PLEADINGS AND C..osTs m ACTroNa. 

In Actions for Infringement of Patents, Particulars of Breaches to 
be delivered; and also Particulars of Objections on Scire Facias 
to vepeal same. Proviso. 

• 

'l'wenty-seventh. In any action for the infringement of 
Letters Patent, the plaintiff shall deliver with his declaration, 
concise particulars of the breaoLes complained of in the said 
action, and the defendant on pleading ·thereto shall deliver with 
his plea, and the prosecutor in any proceedings by scire facias 
to repeal IJetters Patent, shall deliver with his declaration, 

' • 
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concise particulars of any objections on which he means t.o rely 
at the trial in support of the pleas in the said action, or of the 
suggestions of the said declaration in the proceedings by scire 
facias, and at the trial of such action or proceeding by scire 
facias, l{O evidence shall be allowed to be given in support of 
any alleged infringement, or of any objection impeaching tho 
validity of such Letters Patent, which shall not be contained in 
the particulars delivered as aforesaid: Provided that the place 
or places at or in which and in what manner the invention is 
alleged to have been used or published prior to ihe date of· 
the Letters Patent shall be stated in such particulars: Provided 
also, that it shall and may be lawful for any judge at chambers 
to allow such plaintiff, or defendant, or prosecutor respectively 
to amend the particulars delivered as aforesaid upon such texws 
as to such judge shall seem fit; Provided also, that at the trial 
of any proceeding by scire facias to repeal Letters Patent, the · 
defendant shall be entitled to begin and to give evidence in 

• 

support of such Letters Patent; &nd in case evidence shall be 
adduced on the part of the prosecutor, impeaching the validity 
of such Letters Patent, the Defendant shall be entitled to the 
reply. 

General Issue to be pleaded. Proviso. 
Twenty-eighth. In any action for the infringement of 

Letters Patent, the defendant shall not plead any other plea 
than the general issue, which shall put the plaintiff to such 
proof in support of his action, and let in such evidence for the 
defendant, as in any action under such plea the defendant may, 
or the plaintiff at present is required to adduce; nevertheless 
the defendant shall be at liberty, alo'lg with such plea, to give 
nolice by endorsement thereon or annexed to such plea of any 
special defence which he might by the present practice offer 
under a special plea, and for which he would be required to 
plead specially : Provided, that the defendant shall at the trial 
be bound by such notice, and not be at liberty to go into 
evidence of any other defence which by the present rules of 
ploading he would be restricted from giving, except under some 
plea for that purpose specially pleaded; and if the plaintiff 
would under the present rules of pleading be entitled to set up 
one of two answers to ·such special defence, he shall be required 
to endorse upon his similiter to the defendant's plea the nature 
of such answer, and shall at the trial be precluded from enter-ing 
into evidence in support of any other answer : P.l'ovided 
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furt.her, that nothing herein contained shall be constmed to 
prevent any party to an action or suit from filing I\ general or a 
spE>cial demurrer. 

The Court or a Judge in (Jliambers may grant Injunctions, &c. 

Twenty· ninth. In any action in any of Her lti~tjesty's C'..ourt:i 
of Reoonl in this Island for the infringement of Let-ters Patent, 
it shall be lawful for the Court in which such actfon is pendin~, 

·if the Court be then sitting, or if the Court be not sitting, then 
for a Judge of such Court, on the application of the plaintiff or 
defendant respectively to make such order for an injunction, 
inspection, or account, and to give such direction respecting 
such action, injunction, inspection, and account, and the pro
ceedings therein respectively, a.s to such Court or .Judge may 
seem fit • 

.As to Coots in Actions f()r Infringement of Patent Rights. 

Thirtieth. In taxing the costs in any action, in any of Her 
Majesty's Courts of :Record in this Island, commenced after the 
passing of this Act, for infringing Letters Patent, regard shall · 
be had to the particulars delivered in such act.ion, and the 
plaintiff and defendant reSpectively shall not be allowed any 
costs in respect of any particulars, unless certified by the 

· Judge before whom the trial was had, to have been proved by 
such plaintiff or defendant respectively without regard to the 
general costs of the cause; and it shall be lawful for the Judge 
before whom any such- action shall be tried, to certify on the 
record that the ,·alidity of the Letters Patent in the declaration 
mentioned came in question, and therooord with such certificate 
being given in evidence ;n any suit or action for infringing 
the said J .. etters Patent, ·r in any proceeding by scire facias t.o 
repeal the Letters Po. tent, shall entitle the plaintiff in any such 
suit or action, or the defendant. in such proceeding by scire facia.s, 
on obtaining a decree, decretal order, or final judgment, to his 
full costfl, charges, and expenses, UJ.xed as between attorney 
and client, unless the Judge, making such decree or order, or 
the Judge trying such action or proceeding, shall certify that 
the plaintiff or defendant respectively ought not to have such 
full costs. 

• 



• • ' . -' • • 
• 

• 

• 

JAMAIO.A.. 277 

' X 1!. PENALTY FOR USER OR FOR lr.nTATION OR CoUNTERFEIT 

WITHOUT CoNSENT. 

Treble Damages to be paid to Patentee for tl~e unlawful Use of his 
patented Invention. 

Thhty-first. Whenever i"l any case any Letters Patent shall 
be, or shall or may have been granted to any person under and 
by virtue of this Act, and any person wit.bont the consent of 
the patentee, his executors, admioiBtrators, or assigns, first hacl 
and obtained in .vriting, shall make, devise, use, or sell the 
thing, invention, or discovery whereof the exclusive right is 
secured to the said patentee by such Letters Patent, suoh 
persons so offending shall forfeit and pay to the said patentee, 
his executors, administrators, or assigns, a sum equal to three 
times the actual damage Busta.ined by such patentee, his 
executors, administrator~, or assigns, from or by reason of such 
offence, which sum sht.ll and may be recoverable, together with 
costs of suit, by action on the case founded on this Act in the 
Supreme Court of this Island. 

Using the Name of a Patentee for the Sale of an unpatented Invention, 
declared subject to a Penalty. · · 

Thirty-second. If any perflon shall write, paint, or print, or 
mould, cast, or carve, . or engrave or stamp upon any thing 
made, used, or sold by him, for the sole making or selling of 
which be hath not or shall not have obtained Letters Patent, 
the name, or any imitation of the name, of any other person 
who hath or shall have obtained Letters Patent for the sole 
making and vending of such thing, wit.hont leave in writing of 
such patentee, or his assigns; or if any person shall, upon such 
thing not having been purchased from the patentee, or some 
person who purchased it froru or under such patentee, or not 
having had the licence or consent in writing of such }la.tentee, or 
his assigns, write, paint, print, mould, cast, carve, engrave, stamp, 
or otherwise mark the wordB "Patent," the words "Lettera 
Patent," or the words "By the Queen's Patent," or any words 
of the like kind, meaning, or import, wi~h a view of imitating 
or counterfeiting the stamp, mark, or other device of tho p~ttentee 
or shall in any ot!Jer manner imitate or counterfeit the stamp, or 
mark, or other device of the patentee, he shall for every such 
offence be lia.'Lle to a penalty of fifty pounds, to be recover<.>b dy 
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action of debt, bill, plaint, procoEs or information in Her 
Majesty's Supreme Court of this Island, one half to B:er 
Maje~ty, her heirs and SUCC"ilSOrs, and t.be other to any person 
wh.t' shall sue for the same; provided that nothing herein con
tained ~hall be construed to extend to subject any person to any 
penalty in respect of stamping, or in any way marking, tho 
words "Patent " upon any thing :made for the sole making or 
vending of which a patent before obtained shall have expiuii. 

• 

XIII. As TO Fonl'ds AND STAMPS, 

The FO'f'ms of this Act tnay be tJarieil.. 

Thirty-1hird. 'l'he several forms in the Schedule to this Act 
may be used for and in respect of the several matters therein 
mentioned, and the same may be varied 9.8 occasion may 

• reqUire. 

Stamps stated in Schedule to be impressed. 

'l'hirty-fourth. '!'he respective stamp duties set forth in 
the Schedule hereunto annexed shall be charged on Letters 
Patent, and the other instruments therein stated under this 
Act. respectively, and no other stamp duties shall be chargeable 
thereon respectively. 

XIV. As TO THE Wnrr or ScmE FAcus. 

Scire facias fOf' the Repeal of Patents. 

Thirty-fifth. Provided that the writ of scire facias shall lie 
for the repeal of any Letters Patent issued under this Act, in 
the like cases as the same would lie for the repeal of Letters. 
Patent which may now be issued under the Great Seal in 
England. 

XV. CONSTRUCTION OF ACT. 

Doubts as to Oo118truction to be construed by Analogy. 
Thirty-t~ixth. If any doubt should arise in the construction 

of this Act, the same may be co:ustrued by analogy to the laws 
now or hereafter to be in force in England relating to the 
granting of Letters Patent for inventions, so far as the pro
visions of such laws shall be applicable. 

' ' ' 



J.A 'ltfAIOA. 279 

XVI.-COMMISSIONERB TO BE ASSOCIA'l'EO. 

The Governor to appoint Commissioners under this Act. 

Thirty-seventh. It shall be lawful for the Governor from 
time to tim,), by warrant under his sign manual. which shall be 
free from ~mp duty, to appoint such persons as he may think 
fit to be Commissioners under this Act ; and every person 
so appointed shall continue such Commissioner during the 
Governor's pleo.snre, and may be summoned to attend any 
meeting, and take part in any proceedings of the Governor in 
Executive Committer; in any matter or proceeding arising under 
this Act. 

XVII. MISCELLANEOUS CLAUSES. 

Interpretation of Words. 

Thirty-eighth. In the constrnction of this Act the following 
expressions shall have the meanings hereby assigned to them, 
1mle~s such meanings be repugnant to or inconsistent with the 
context; that is to say, " the expression, invention, discovery, 
and improvement" respectively, shall mean any manner of n.ew 
manufao~ure or new mode of manufacture, the subject of Letters 
Patent and grant of privilege within the meaning of the Act 
of the twenty-first y~r of the reign of King James the First, 

· chapter three [see ante, p. 240]; the expressions .. petition,'' 
"declaration," "reference," "oertificate," or "warrant," and 
"Letters Patent" respectively, shall mean instruments in the 
form and to the effect in the Schedule hereto annexed, subject 
to such alterations as may from time to time be made therein. 
under the powe:rs and provisions of this Act. 

Shmt Title of Act. 

Thirty-ninth. In citing this Act in other Aots, instruments, 
and proceedings, it shall be sufficient to use tho expressions 
"The Patent Law Amen.:1went Act, 1857 ." 

16th Viet. cap. 12, repealed. 

Fortieth. A certain Act of the legislature of this Island, 
made and passed in the sixteenth year of the reign of Hev 
pr~sent Majesty, for ascertaining and declaring the Jaw with 

• 
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regard to Patents, of exclusive privileges in trade, manufacture, 
and inventions in connection therewith, is hereby repealed. 

No Pate11t8 granted in Great Britain for exclusive Privill!ge to 
trade to be valid in this Island, unless granted in pursuance of this 
Act. 

Forty-first. No Letters Patent heretofore obtained, or 
hereafter to be obtained, in Great Britain, 01: elsewhere, for the 

. exclusive privilege of trade or manufacture, or any invention in 
connection therewith, shall be of any v:>.lidity or effect in this 
Island, unless J~etters Patent for the P:J:ivilege or invention, in 
respect of which such Foreign Letters Patent may ha.ve been 
obtajned, shall be granted and issued in pursuance of this Act, 
nor until all the provisions and requirements of this Act shall 
have been oomplied with in respect to Letters Patent. 

SCHEDULE (,_. STAIIIP DUTIES. 
£ B. d. 

Letters Patent • • • • • • • 5 0 0 
Petition • • • • • • • • 0 1 6 
Decll\ration • • • • • • • 0 1 6 
Specification • • • • • • • 0 5 0 
Reference • • • • • • • • 0 0 0 
Certificate or Warrant of Attorney-General • • 0 0 0 
Disclaimer or :Memorandum of Alteration • • 0 1 6 
Assignment • • • • • • • 010 0 

FORMS. 

Petition. 
To his Excellency, &c., &c. [here insert name and title of Governor.] 
The humbl.e petition of [here insert name and address of petitioner], for, 

&c. 
Sheweth, 

Tda.t your petitioner is in possession of au invention for [the title of the 
invention], which invention he believes will be of great public utility; 
that he is the true and first inventor thereof; and that the same ia 
not in uso by any other person or persons to the best of his knowledge and 
belief. . 

Your petitioner, therefore, humbly prays that your Excellency will be 

' 

- " . 
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pleased, in the name and on behalf of Her ~ajesty the Queen, to grant 
unto him, his executors, administrators, and assigns, Her Majesty's Letters 
Patent for this Island, for the term of fourteen years, pursuant to the 
statute in that case made and provided. 

And your petitioner will ever pray, &c. 

Dedaration. 
I , of , in the County of , do solemnly and sincerely 

declare that I am in possession of an invention for, &c., &c. [the title as in 
petition], which invention I believe will be of great public utility; that I 
aru the true and first inventor thereof; and that the same is not in use by 
any other person or persons to the best of my knowledge and belief; and 
thnt the instrument in writing, under my hand and seal, hereunto annexed, 
particularly describes and ascertains the nature of the said invention and 
the manner in which the same is to be performed ; and I make this 
cleclaration conscientiously believing the same to be true, and by virtue of 
the provisions of an Act made and passed. 

Declared at , this day of , A.D., 
, J ustioo of the Peace, 

Speci.ficatlon. 
To all to whom these presents shall como, I 

greeting:-

A.B. 
before me, 

, of , llCnd 

Know ye, that I, the said , do hereby declare the nature of my 
invention for [insert title as in petition], and in what manner the samoe is 
to be performed, to be particularly described tmd ascertained in and by the 
following statement; (that is to say)- · ·· 

[Here· de.scribe the invention.] 
In witness whereof I, the said A.. B., have hereunto set my band this 

day of , A.D. 

Weattest:-
0. D., of 
E. F., of 

'&c. 
'&c. 

Reference. 
(To be endorsed on the petition.) 

• 

His Excellency is pleased to refer thi.s petition to Her Majesty's 
Attorney-General, to consider what may be properly done therein. 

Secretary to the Executive Cou1mittee. 

Warrant. 

In obedience to his Excellency's command, referring to me the petition 
of , of , to consider what may be properly done thl)rein, I do 
hereby certify as. follows, that the said petition sets forth that the 
petitioner, 

[Allegations of the petition.] 
And the petitioner most humbly prays 

' 

' • 
• 
• 
' 

• 



• • • 

- • 

• 

• 

282 

• 
• 

. . .-
• 

. . .. 
• r 

. -. -. 
• • • • 

'v·:--·-.. ~ 

--;...~·' r . - . 
J.U!.AIO.A • 

·--~--~--~--------------------------------• • ;;.- •... 

[Prayer of the petition.] 
That in support of the allegations contained in the sa.id petition, the 

declaration of the petitioner has been laid before me, whereby he solemnly 
declares that, 

[Allegations of the declaration.] 
That there has also been laid before me a specification signed. , 

and atte8ted by. two witnesses, and also a certificate of the filing thereof. 
'fhat it appC9rB that the said application was duly rnivertised. Upon 

consideration of all t-be matters aforesaid, and as it is entirely at the 
·hazard of the said petitioner whether the said invention is new, or will 
have the desired succ.es.q, and as it may be reaso::mblo for his Excellency to 
enoourago all arts and invention& which "?ay be for the public good, I am 
of opinion that hie Excellency may grant Letters Patent nnto the 
petitioner, his executors, administrators, and assigns, for his said invention 
wit!Jin this Island, for tho term of fourteen years, according w the statuto 
in that case mauo and provided, if his Excellency ~ball be gracioUB!y 
pleased r,o to do, to the tenor and effect following:-

(See Forms, Letters Patent.) 
Given under my hand this day of , A.D. 

Attorney-General, Jamaica. 

Letters Patent. 

VICTORIA, by the grace of God, of tho United Kingdom of Great Britain 
and Ireland, Queen, aud of Jamaica, Lady, Defender of the Faith: to 
all to whom these presents shall come, greeting:-

Whereas hath, by his petition, humbly represented unto Our 
Capt:dn-General and Governor-in-Chief of Our Island of Jamair.a that he 
ill in possesaion of an invention for [insert title o/ invention], which the 
petitioner conceives will be of great public utility; that he is the true and 
first inventor thereof; and that the same is not in usc by auy other pr:rson 
or persons to the best of his knowledge and belief. Tho petitio~1er, there
fore, most humbly prayed that We would be graciously pleased to grant 
unto him, his executors, administrators, and assigns, Our Royal Letters 
Patent for the sole usc, benefit, aud adl'autage of his said invention within 
Our said Island of Jamaica for the t€rm. of fourteen years, pursuant to the 
statute in that case made and provided: 

And whereas the said hath particularly described and ascertained 
the nature cf the said invention, and in what manner the same is to be 
performed, by an instrument in writing under his hand, and has caused 
the $a me to be duly filed in the office of the Island Secretary: 

And \Ye, being willing to give encourn.gement to all arts and inventions 
which may be for the public good, are graciously pleased to condescend to 
the request: 

Know yc, therefore, that We, of Our special grace, certain knowledge, 
and marc motion, have given and granted, nnd by these presents, for Us, 
Our heirs and successors, do give and grant unto the said , his 
executors, rnim.inistrotors, and assigns, Our especial licence, full )X'Wer, sole 
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privilege, and authority that he, the snid , his executors, adminis~ 
trotors, ancl assigns, and every of them, by himself and themselves, or 
by his and their deputy or deputies, servants or agents, or such others as 
he, tho &'lid , his executors, administrators, and assigns, shall at any 
time agree with, and no othPrs, from time to time and at all times hereaft(Jr 
during the term of years herein expressed, shall and lawfully may make, 
use, exercise, and vend his sn.id invention within Our said Island of 
Jamaica, in such manner as to him, the said , his executom, adminis
trators, and assigns, or any of them, shall in his or their di!!('.rotion seem 
meet, and that he, the said , his executors, administratorll, and 
assigns, shall and lawfully may have and enjoy the whole profit, benefit, 
commodity, and advantage, and enjoy from time t.o t:me coming, growing, 
accruing, and arising by reason of the said invention, for t.nd during the 
term of years herein mentioned, to have, hold, exercise, and enjoy the said 
licences, powers, privileges, and ad vantages herein -before granted or 
mentioned to be granted unto the said , his executors, administrators, 
and assigns, for and during and unto tho full end and term of fourteen 
years from the day of , A.D. next and immediately 
ensuing, and according to the statute in such case made and }Jrovided, and 
to the end that he, the said , his executors, administrators, and 
assigns, and every of them, may have and enjoy tho full benefit, and the 
sole use and exercise of the said invention, according to our gracious 
intention herein-before declared, We do by these presents, for Us, Our 
heirs and successors, require and strictly command all and every person 
and I>ersons, bodies politic and corporate, and all other Our subjects what
soever, of what estate, quality, degree, name, or condition soever they be, 
within Our sa.id Island of Jamaica, that .neither they nor any of them, at 
any time during the continuance of the said term of fourteen years hereby 
granted, either directly or indirectly, do make, use, or put in pmctice the 
said invention, or any part of the Mme, eo attained unto by the said 

, llS aforesaid, nor in anywise counterfeit, imitate, or resemble the 
same, nor shall make or cause to be made any addition thereto or subtrac
tion from the same, whereby to pretend himeelf or themselves the inventor 
or inventors, devisor or devisors thereof, without the consent, licence, or 
agreement of the said , his executors, administrators, or assign!!, in 
writing under his or their hands and seals, first had and obtairred in that 
behalf, upon such pains and penalties as can or may '00 justly inflicted on 
such offenders for their contempt of this On! wyal command; and further, 
to be answerable to the said , his executors, administrators, and 

• 
aastgns, according to law, foi· his and their damages thereby occasioned; 
and moreover, w.e ~o -by these presents, for Us, Our heirs and successors, 
will ll.!lJ command all and singular the justices of the peace, constables, 

. . and all other officers and ministers whatsoever, Our heirs and successors 
for the time being, that they, or any of them, do not nor shall at any time 
during the said tenn hereby gr1mted, in anywise molest. trouble, or binder 
the said , his executors, administrators, or assigns, or any of them, 
or his or their deputies, servants, or agents, in or about the due ~.nd lawful 

• 
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use or exercise of the aforesaid invention, or anything relating thereto: 
Provided always, and these Our Letters Patent are, and shall he upon this 
condition, that if, at rmy time during the saiu term hereby granted, it shall 
be made appear to Us, Our heirs or successors, or any six or more of Our, 
or their, Privy Council of Our said Islnud of Jamaica, that this Our gr-ant 
;s contrary to law or prejudicial or inconvenient to Our. subjects in general, 
or that the said invention is not a new invention as t.o the public use and 
exercise thereof, or that the said is not the true and first inventor 
thereof within this Island as aforesaid, these Our Letters Patent shall 
forthwith cease, detmmine, and be utterly void, to all intents and purposes, 
anything herein-before contained to the contrary thereof in any wise not
withstanding: Provided also, that these Our Letters Patent, or anything 
herein contained, shall not extend, or bo construed to extend, to give 
privilege unto the said • his executors, administrators, and assigcs, 
or any of them, to use or imitata any invention or work whatsoever which 
:hath heretofore been found out or invented by any other of Our subjects 
whatsoever, and publicly used or exercised, unto whom Our like Letters 
Patent or privileges have been already granted for the sole u._c;e, exercise, 
and benefit thereof; it being Our will and pleasure that the said , 
his executors, administrators, and assigns, and all anu every other person 
and persons to whom like Letters Patent or privileges have been already 
granted as aforesaid, shn.ll distinctly use and practise their sevllral inven
tions by them invented and found out, according to the true intent and 
meaning of the same respective Letters Patent, and of these presents: 
Provided likewise, nevertheleB3, ·and these Our Letters Patent are upon 
this express coudi tion, that if the said instrument in writing, filed ss 
aforesaid, does not particularly describe and ascertain the nature of the 
said invention, and in what manner the same is to be performed, and also, 
if the said , his executors, administrators, or assigns, shall not 
supply, or cause to be supplied, for Our service, all such articlPs of the 
said invention as he or they shall be required to supply by the Officers or 
Commissioners administering the department of Our service for the use of 
which the same shall be required, in such manner, at snch times, and at 
and upon such reasonable vrices and terms as shall be settled for t~at 
purpose by the said Officers or Commissioners requiring the same, that 
then, and in any of the said casee, these Our Letters Patent., ~>nd all 
liberties and advantages hereby granted. shall utterly cease, determine, 
and become void, anything herein-before contained to the contrary thereof 
in anywise notwithstanding : Pro\·ided that nothing herein contaiaed 
shell prevent the granting of licences in such manner and for such con
siderations as they may by iaw be granted; and lastly, We do, by these 
presents, for Us, Our heirs and successors, grant unto the said , his 
exccutJrs, administrators, and assigns, that these Our Letters Patent, on 
the filing thereof, shall be, in and by all things good, firm, valid, sufficient, 
and effectual in the law . according to the true intent antl meaning thereof, 
and shall be taken, construed, and adjudged in the most favourable and 
beneficial sense for the best advantage of t.he said , his executors, 
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sdministrntors, and assigns, as well as in all Our Courts of Record as else
v,;herc, o.nd by all and singular the officers and ministers whatsoever of 
Us, Our heirs and successors, in Our eaid Island of Jamaica, and amongst 
all and every the sul1jects of Us, OW' heirs and suroessors, within Our said 
Island of Jamaica, notwithstanding the not full and certain describing the 
nature and quality of the said invention, or of the materials thereunto 
oonducing and belo)nging: Provided furt.her, that if the said , his 
heirs, administrators, or assigns, shall, upon petition, presented to Our 
Captain- General and Govemor- in- Chief, or officer administering tho 
government of Our said Island, before the expiration of the term of years 
hereby granted, show that he or they has or hath been unable to obtain a 
due remuneration for his or their expense or labour in perfecting the afore
said invention, and Our Captain-General and Governor-in-Chief, or officer 
administering tho government as aforesaid, in Executive Committee, shall 
be of opinion that an extension of the term of years aforesaid should be 
granted, it shall be lawful for Our Captain-General and Governor-in-Chbf, 
or officer administering the government as aforesaid, w extend the term of 
years afiJresaid for any further period not oxceeding seven years, and to 

' sign and issue in the name and on the behalf of Us, Our heirs or successors, 
new Letters Patent, in the form or of the tenor or effect aforesaid, unto the 
said , his executors, administrators, or assigns, for the aforesaid 
invention, for any such further period not exceeding seven years as afore
said accordingly ; nod to the end aforl.!said, We have caused these Our 
Letters Patent to be sealed with the broad seal of Our said Island of 
Jamaics. 

(Seal.) 

,, 

Witness, his Excellency, &c., &c., &c., Captain-General and 
Governor-in-Chief [or administering the government] of Our 
said Island of .Jamaica, and the territories thereon depend
ing, Chancellor and Vice-Admiral r-f the same, at Saint Jago 
de lo. Vega, this day of annoque domini , 
and in the · year of Our reign. 

• 

• 

• 

• 

• 
• 
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Act No. 12 of 18i6. 

AN Ac;r for amending the law for granting Patents 
for inventions • 

WHEREAS it is expedient to amend the law concerning Letters 
Patent for inventions, 

Be it enacted by the Governor and General Legislative Council 
of the Leeward Islands, as follows : 

1. The first section has been repealed--See sectiO'fUJ 1 &: 5 of Act 
No. 16, 1878, post. 

Seal of the Commissioners. 

2. It shall be lawful for the commissioners to cause a seal to 
be made for the purposes of this Act, and from time to time to 
vary such seal, and to cause to be sealed therewith all the 
warrants for Letters Patent under this Act, and all instruments 
and copies proceeding from the office of the commissioners, and 
all courts, judges, and other persons whomaoever, shall take 
notice of such seal, and receive impresaions thereof in evidence, 
in like manner as imprvssi.ons of the Great Seal of the Colony 
are received in evidence, and shall also take notice of and 
receive in evidence, without further proof or production of the 
originals, all copies or extracts certified under the seal of the 
said office, of or from documents deposited in such office, 

Power to (Jommisaioners f() make rultJB and regulations to be 
approved by Governor in Council. 

3. It shall be lawful for the commissioners from time to time 
to make such rules and regulations (not inconsistent with the 
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prvvisions of this Act) :respecting tho business of their office, 
and &ll mattet·s and things which under tho provisions herein 
contained are to be under their control and direction, as may 
appear to the:n necessary and expedient for the purposes of this 
Act, and all such rules when approved by the Governor in 
Council shall have tbe force and effect of law. 

Office of the Commissioners. 

4. It shall be lawful for the Governor to provide and appoint 
from time to time a proper place for an office for the purposes of 
this Act. 

Commissioners with consent of <kvernor to appoint Olerlc. 

5. It shall be lawful for the commissioners with the consent 
and approval of the Governor, from time to time to appoint a 
clerk for the purposes of this Act, and it shall be lawful for the 
commissioners from time to time, with the approval of the 
Governor, to remove such clerk so appointed. 

Petition and Declaration to be accompanied with a Provisional 
Specification. 

6. Every petition for the grant of Letters Patent for an 
invention, and tl1e declaration required to accompany such 
petition, shall be left at the office of the commissioners, and 
there shall be left therel with a statement in writing, herein~ 
after called t.he provisional specification, signed by or on behalf 
of the applicant for Letters Patent, describing the nature of the 
said invention; and the day of the delivery of every such 
petition, declaration, and provisional specification shall be 
recorded at the said office, .and endorsed on such petition, 
declaration, and provisional specification, and a certificate 
thereof given to such applicant or his agent; and all such 
petitions, declarations, and provisional specifications, shall be 
preserved in such manner as the commissioners may direct, and 
a registry thereof, and of all proceedings thereon, kept at the 
office of the commissioners. 

Every application to be rtiferred to .Attorney-General, 

7. Every applicant for Letters Patent made under this Act 
shall be referred by tho commissioners according to such 
regulations as they may think fit to make, to the Attorney
General. 
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Provisional Specification to be refer'J"ed to Attomey-General, who, if 
satisfied, may give a certificate of ltis allotoance, wl!ich shall be 
filed. 

8. The provisional specification shall be referred to the 
Attorney-General, who shall be at liberty to c~ll to his aid such 
scientific or other person 'as he may think fit, and to cause 
to be paid to such person by the applicant, such remuneration 

. as the Attorney-General shall appoint; and if the Attorney 
General be satisfied that the pr~visional specification describes 
the nature of the inventivn be shall allow the same, and give 
a certificate of his allowance, and such certificate shall be filed 
in tb.e office of the commissioners, and thereupon the invention 
therein referred to may, during 'the term of six months from 
the date of the application for Letters Patent for the said 
invention ba URed and published without prejudice to any 
L.etters Patent to be granted for t'!le same, and such protection 
from the consequences of use and publication is hereinafter 
referred to as provisional protection. Provided always that in 
case the title of the invention or the provisional specification be 
too large or insufficient, it shall be la~•tul for the Attorney
General to allow or require the same to be amended. 

Inventor may deposit in lieu of a provisional apecifieation, a 
complete specification, EJUCh deposit to ccnifer for a limited tinte the 
like rights as Letters Patent. 

·~ 

9. The applicant for Letters Patent for an invention, instead 
of leaving with the petition and decl(\ration a provisional 
specification as aforesaid, may, if he think fit, file with the said 
petition and declaration an instrument in writing under his 
hand and seal (hereinafter called a complete specification) · 
particularly describing and ascertaining the nature of the said 
invention, and in what manner the Rame is to be performed, 
which complete specification shall be mentioned in such 
declaration, an<l the day of the delivery of every such petition, 
declaration, and complete specification shall be recorded at the 
office of the commissioners, and endorsed on such petition, 
declaration, and specification, and a certificate thereof given to 
such applicant or his agenf, and thereupon t!Ubject and without 
prejudice to the provisions hereinafter contained, the invention 
shall be protected under this Act for the term· of six months 
from tbe date of the application, and the applicant shall have 

• 
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during such term of six months the like powers, rights, and 
privileges, as might have been conferred upon him by Lettem 
Patent for such in~ention issued under this Act, and duly sealed 
as of the day of the date of such application; and during the 
continuance of such powers, rights, and privileges under this 
11rovision, such invention may be used and published without 
prejudice to any Letters Patent to be granted for the same ; 
and where Letters Patent are granted in respect of !Inch 
invention, then in lieu of a condition for making void suuh 
Letters Patent in case such invention be not described and 
ascertained by a subsequent specification, such Letters Patent 
shall be conditioned to becom~ void, if such complete specifica
tion, filed as aforesaid, does not particularly describe and 
ascertain the nature of the said invention, and in what manner· 
the same is to be performed; and a copy of every suoh complete 
specification shall oo open to the inspection of the public as 
hereinafter provided, from the time of depositing the same, 
subject to such regulations as the commissioners may ma'ke. 

Letters Patent granted to the first Inventor not to be invalidated by 
protection obtained in fraud of the first Inventor. 

10. Tn case of any application for Letters Patent for any 
invention, and the obtaining upon such application of pro
visional protection for such invention, or of protection for tho 
same, by rOObon of the deposit of a complete specification, as 
aforesaid, in fraud of tho tme and first inventor, any Letters 
Pateut granted to tho true and fimt inventor of such invention 
shall not be invalidated by . Teason of such application or of 
such provisional or other pl'otection as aforesaid, or of any use 
or publication of the invention, subsequent to such application, 
and before the expiration of the term of such provisional or 
other protection: 

Oommiaaioners to cause protecti@ to be advertised. 

11. Where any invention is provisionally protected under 
this Act, or protected by reason of the deposit of such complete 
specification as aforesaid, tho commissioners shall cause such 
provisional protection, or such other protection, as aforesaid, to 
be advertised in such manner as they may see fit. 

u 
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Application for Letters Patent to be adverli8ed, and a'Uo oppositions to 
same. 

12. The applicant for Letters Patent, so soon n.s he may think 
fit after the invention shall have been provisionally protected 
under this Act, or where a oompll}te speoifica.tion has been 
deposited with his petition and declaration, then t10 soon as he 
may think fit after such deposit, may give notice at the office of 
the commissioners of his intention. of proceeding with his 
application for L~>ttere Patent for the said invention, and there
upon the said commissioners shall cause his said application to 
be advertised in such manner as they may see fit, and any 
person having an interest in opposing the grant of Letters 
Patent for the said invention, shall be at liberty to leave par-

. ticulare in writing of their objections te the said application at 
such place, and within such time, and subject to such regula
tions as the commissioners may diroot. 

Specification and obJections to be referred to Attorney-General. 

13. So soon as the time for the delivery of suc.h objections 
shaH have expired, the provisional specification or complete 
specification (as the case may Le ), and particulars of objection 
(if any) shall be referred to the Attorney-General. 

Power to Attorney-General to order by, or to tchom cos:a shall be 
paid. 

14. It shall be lawful for the Attorney-General, if he see ~t, 
by certificate under his hand, to order by or to whom the coat 
of any hearing or enquiry upon any objection or otherwise, in 
relation to the grant of such Letters Patent, or in relation to 
provisional (or other) protection acquired by the applicant 
under this Act shall be paid, and in what manner, and by whom 
such costs are to be ascertained; and if any costa so ordered t.o 
be paid be not pa.id within four days after the amount thereof 
shall be so ascertained, it shall be lawful fur the Attorney
General to make an order for the payment of the same, and 
every such order may be made a rule of the Supreme Court 
to the effect that exe.::ution moy pass thereupon in common 
form. 
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POlDer of Attorney-General to cause a WaJTaat to be 11uulejor se.aling 
of Letters Patent. 

15. It shall be lawful for the Attorney-General after such 
hearing, if any, as be may think fit, to cause a warrant t.o be 
made for the sealing of Letters Patent for the said inventiol', 
aud such warrant shall be sealed with the seal of the com
missioners, and shall set forth the tenor and effect of the Letters 
Patent thereby authorized to be granted, and the Attorney
General shall direct the insertion in suoh Letters Patent of all 
such restrictions, conditions, and provisoes as he may deem 
usual and expedient in such grants, or necessary in pursuance 
of the provision.s of this Act; and the said warrant shall be the 
warrant for the making and eealing of Letters Patent under 
this Act according to the tenor of the said wan·ant. 

NotJU.ng to affect tl1e preYogative o.f the Crown i1! granting ot• 

witTI'Iwlding grant of Letters Pa.fent. 

16. Provided always that nothing herein contained shall 
extend to abridge or affect the prerogative of the Crown in 
relation to the granting or withholding the grant of any 
J,etters Patent. and it shall be lawful for the Governor by 
warrant under his hand, to direct the Attorney-General to 
withhold such warrant as aforesa~d, or that any Letters Patent 
for the issuing whereof po may have issued a warrant as afore
said shall not issue, or to direct the insertion in any Letters 
Patent to be issued in manner herein provided of any restric
tions, conditions, or provisoes, which he may think fit, in 
addition to, or in substitution for, any restrictions, conditions, 
or provisoes which would otherwise be inserted therein under 
thia Act, and it shall also be lawful for the Governor by like 
warrant to direct any oomplete specification. which may have 
been filed under the provision hereinbefore contained, and in 
respect of the invention described, in which no !.etters Patent 
may bave been granted, to be cancelled, and thereupon tbe 
protection obtained by the filing of such complete specification 
shall oea.se. 

Letters Patent to be for 14 years, and to be made subject to avoidance 
on non-fulfilment of certain conditions. 

17. All Letters Patent for inventions granted. under the 
provisions hereinbefore contained shall be for fourteen yearR, 

u2 
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and shall be made subject to the condition, that the same shall 
• • 

be void, and that the powers and privileges thereby granted 
shall cease and determine at the {lxpiration of three yeara and 
seven years respectiveiy from the date thereof, unlees there be 
paid before the expiration of the said threo and seven years 
respectively the sum or sums of money in the Bchedule to this 
.Act . annexed ; and the payment of the said sums of money 
shall be endorsed on the warrant for the said Letters P"tent, 
and the Clerk of the Commissioners shall issue undet· the seal 
of the Commissioners a certificate of such payment., and shall 
endorse a. receipt for the same on any Letters Patent issued 
under the authority of the said warrant; and such certificate 
duly stamped shall be evidence of the payment of the several 
sums respectively. 

Letters Patent to be sealed witi' the Gf-eal Se.al of the Colony • 

18. ThP Commissioners, so soon after the sealing of the said 
warrant as required by the applicant for the Letters Patent, 
shal~ cause to be prepared Letters Patent for the invention 
according to the tenor of the said warrant, and it shall be 
lawful for the Governor to cause such Letters Patent to be 
sealed with the Great Seal of the Colony. 

No LeUers Patent to be issued after Three Months from date of 
Warrant. · 

19. Provided always that no 'Letters Patent save as herein
after mentiont·d in the case of Letters Pat..ent destroyed or lost, 
shall i11sue on any warrant granted as aforesaid, unless appli
cation be mane to seal Huch Letters Patent within three 
months after the date of the said warrant. 

• 

No Letters Patent (except in lieu of those lost, &c.) to be i881Ud after 
expiration of protection given by this .Act. 

20. Provided also that no Letters Patent (save Letters Patent 
issued in lieu of others, destroyed or lost) shall be issued or be 
of any force or effect, unless the same be gTanted during th& 
continuance of the provisional protection under this Act, or 
where a complete specification has been deposited under this 
Act, then unless such Letters Patent be granted during the 
continuance of the protection conferred under thit:1 Act by reason 
of such deposit, save that where the application to beal such 
Letters Patent has been made during the continuance of such 

-
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provisional or other protection as aforesaid, and the sealing of 
snch Letters Patent has been delayed by reason of a caveat, or 
an application to the Governor against or in relation to the 
s011.ling of such I~etters Patent, then such Letters Patent may be 
sealed at such time as the Governor ahall direct. 

Letters Patent may be granted t.o Personal Repre8entatir:es of the 
Applicant during tlw term of prot~tion or within Three Montlzs 
of Applicant's decease. 

21. Provided also that where the applicant for such Letters 
Patent dies during the continuance of the provisional protection, 
or the protection by re~on of the deposit of a. complete specifi
cation (as the case may be), such J,otters Patent may be granted 
to the executors or administrators of such applicant during the 
continuanc-e of such provisional or other protection, o;r at any 
time within three months after the death of such applicant, not
withstanding the expiration of the term of such provisional or 
other protection, and the Letters Patent so granted shall be of the 
like force and effect as if they had been granted to such applicant 
during the continuance of such provitiional or other protection. 

If Letters Patent be destro!Jed or wst, other Letters Patent may be 
iBBUed. 

22. Provided also that in case a.nv such Letters Patent shall • 

be destroyed or lost, other Letters Patent of the like tenor and 
• 

efftlct, and sealed and da.ted as of the same dAy, may, subject to 
su'ch regulations as the Commissioners may direct, be issned 
under the authority of the warrant in pursuance of which the 
original Letters Patent were issued. 

Letters Patent may be dated as of the day of the application. 

23. It shall be lawful to cause any Letters Patent to be issued . 
in pursuance of this Act to be sealed and bear date as of the day 
of the application for the same, or where the Attorney-General 
or the GovE-rnor thinks fit and directs, any such Letters Patent 
as aforesaid may be sealed and bear date as of the day of the 
scaling of such Letters Patent, or of any other day between 
the day of such application for prodsional registration and the 
day of such sealing. 

• 

Letters Patent wliere ante-dated to be of tlte came validity as if sealed 
on the day of the date. 

24. Any Letters Patent :ksued nnder this Act scaled and bearing 
date as of any day prior to the day of the actual sealing thereof 
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shall be of the eame force and validity as if they had boon 
" 

sealed on the day as of which tho same are expreased to be 
coaled and bear date. Provided always that save where su<'.h 
Letters Patent are granted for any invention in respect wheroof 
a complete spedfication has been deposited upon the application 
for the same under this Act, no proc-eeding at law or in equity 
shall be had upon such Letters Patent in respect of any infringe
ment committed before the same were actually granted. 

Letters Patent for :patented F'oreign Inventions not to continue in force 
after the expiration of the FO'reign Patent. 

25. Where, upon any application made after the passing of 
this Act, Letten; Patent are granted in this colony for or in 
respect of any invention first. invented in any foreign country, 
or by the subject of any foreign Power or State, and a patent or 
like privilege for the monopoly or exclusive use or exercise of 
such invention in any foreign country is there obtained before 
the grant of such Letters Patent in thifl ·colony, all rights and 
privileges under such Letters Patent shall (notwithstanding 
any term in such Letters Patent limited) cease and be void 
immediately upon the expiration or other determination of the 
term during which the patent or like privilege obtained in such 
foreign country shall continue in force, or where more than one 
such patent or like privilege is obtained abroad immediately 
upon the expiration or other determination of the term which 
shall first expire or be determined of such several patents or 
like privileges, provided always that no Letters Patent for or 
in respect of any invention for which any such patent or like 
privilege as aforesaid shall have been obtained in any foreign 
country, and which shall be granted in this colony after the 
expiration of the term for which .such patent or privilege was 
granted or was in force, shall be of any validity. 

Letters Patent not to yrevent tlte use of Intentions in Foreign Ship& 
resorting to this Colony, except ships of Foreign' States in wlwae 
Ports British ahips are prevented from using Foreign Inventio1!8. 

26. No Letters Patent for any invention (granted after the 
passing of this Act) shall extend to prevent the 1113e of such 
invention in any foreign ship or vessel, or fm- ~ne navigation of 
any foreign ship or vessel, which may be in any port of this 
colony, where such invention is n.ot so used for the manufacture 
of any goods or commodities to be vended within or exported 
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from this colony, provided always that this enactment shall not 
extend to the ships or vessels of any foreign State of which the 
laws authorise subjects of such foreign State, having patents or 
like privileges for the exclusive use or exercise of inventions 
within its tenitories, to prevent or interfere with the use of 
such inventions in British ships or vessels while in the ports of 
such foreign State or in the Waters within the jurisdiction of 
its Courts, where such inventions are not so usEl(l for the manu
facture of goods or commodities to be vended within or exported 
from the territoriE>.a of such foreign State. · 

Specifications to be filed. 

27. All Letters Patent to be granted under this Act (save 
only Letters Patent granted after the filing of a complete speci
fication) shall require the specification thereunder to oo filed in 
the office of the Commissioners. 

• 

Specification to be filed. 

28. Every specification to be filed in pursuance of the condition 
of any Letters Patent shall be filed in the office of the Com-

• • miSSioners. ' 

Copies of Specifications to be o-pen to inspection at Office of Com-
• • 

ffll88'1onei'B. 

29. The Commissioners shall cause true copies of all specifi
cations (other than provisional specifications), disclaimers and 
memoranda of alterations filed under or in pursuance of this 
Act, and all provisional specifications after the term of the pro
visional protection of the invention has expired, to be open to 
the inspection of the public at the office of the Commissioners 
at all reasonable times, subject to such 1·egulations as the Oom
mi,;sioners may direct. 

Specification and other Documents to be printed and publitihed. 

30. 'fhe Commissioners shall cause to be printed, published, 
and sold at such prices and in such manner as they may think 
fit, all specifications, disolainers and memoranda of altol'ationa 
deposited or filed under this Act, and such specifications (not 
being provisional specifications), disclaimers and memoranda 
respectively shall be so printed and published as soon as con
veniently may be after the filing thereof respectively, and a.ll 
such provisional specifications shall be so printed and published 
as soon as conveniently may be> after the expiration of the pro-

.. ' 
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visional proteotio!l obtained Jn respect thereof, and it shall be 
lawful for the Commissioners to present copiea of all such 
publications to such public libraries and mUBeums as they may 
think fit, and to allow the person depositing or filing any such 
specification, disclaimer or memoranda of alteration to have such 
number, not exceeding twenty-five, of the copies thereof eo 
printecl and published, without any payment for the 8JI.me, as 
they may think fit. 

·aopies of Specification, &c., as printed by the Queen's Printer, to be 
in evidence, 

31. Printed copies, certified by the Commissioners or one of 
them, of specific:ttions, disclaimers, and memora.nda of altera
tions, shall be admissible in evidence and deemed and taken 
to be prima facie evidence of the existence and contents of the 
documents to which they purport to relate, in all Courts and in 
all proceedings relating to Letters Patent. 

' 

Register of Patents to be kept. 

32. There shall be kept at the office of the Commissioners under 
this Act a book or books to be called "The Register of Patents," 
wherein Rhall be entered and recorded in chronological order all 
Letters Patent granted under this Act, the deposit or filing of . 
specifications, disclaimers and memoranda of alterations, filed in 
respect of such Letters Patent, all. amendments in such I .. ettera 
Patent and specifications, all confirmations and extensions of 
such Letters Patent, the expiry, vacating, or cancelling such 
Letters Patent, with tho dates thereof respectively, and all 
other matters and things affecting the validity of such Letters 
Patent, as th~ Commissioners may direct; and such register or a 
copy thereof shall be open at all convenient times to the in
spection of the public, subject to such regulations as the Com
missioners may make. 

' 

Registers of Proprietors to be lcept. 

33. There shall be kept at the office of the Commissioners a 
book or books entitled "The Register of Proprietors," wherein 
shall be entered in such manner as the Commissioners shall 
direct the assignment of any Letters Patent, or of any share·or 
interest therein, any license under Letters Patent, and the 
district to which such license relates, with the name or names 
of any person having any share or interest in such Letters 
Patent or license, the date ofhiti or their acquiring such Letters 

' • 
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Patent, share and interest, and any other matter or thing re
lating to or affecting the proprietorship in such Letters Patent 
or license ; and a copy of any entry in such book, certified under 
the seal of tho Commissioners, shall be given to any person 
requiring the same on payment of the foes hereinaftet• provided, 
and such copies so certified shall be received in evidence in all 
Courts and in all proceedings, and shall be prima facie proof of 
the assignment of such Lotters Patent or share or interest 
therein or of the license of proprietorship, as therein expressed ; 
provided always that until such entry shall have been made 
the grantee or grantees of the Letters Patent shall be deemed 
and taken to be tho sole and exclusive proprietor or proprietors 
of such Letters Patent and of all the licensee and privileges 
thereby given and granted, and any writ of scire facia~ to repeal 
such Letters Patent may be issued to the P1·ovost Marshal of 
tho Presidency in which tho grantee or grantees resided at the 
time when the said Letters Patent were granted, and in case 
such grantee or grantees do not reside in the Leeward Islands, 
it shall be sufficient to file such writ in the usual manner in 
which writa are filed, and serve notice t.hereof in writing 
at the last known residence or place of business of such grantee 
or grantees, and such register or a oopy shall be open to the 
inspection of the public at the office of the Commissioners, sub
ject to such regulations as the Commissioners may make . 

• 

Falaification or ForgenJ of Entries a Misdemeanoz~r. 

34. If any person shall wilfully make or cause to be made 
any false entry in the said register of proprietors, or shall wil
fully make or forge or cause to be made or forged any writing 
falsely purporting to be a copy of any entry in the said book, or 
shall produce or tender or cause to be produced or tendered in 
evidence any such writing knowing the same to be false or 
forged, he shall be guilty of misdemeanour, and shall be 
punished by fine and imprisonment accordingly. 

Entries may be expunged. 

35. If any person shall deem himself aggrieved by any entry 
made under colour of this Act in the said register of proptietors, 
it shall be lawful for such person to apply hy motion to the 
Supreme Court or any Judge thereof for an order that such 

• 

entry may be expunged, vacated or varied, and upon any such· 
application the said Court or Judge may make such order for 

• 

• 
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expunging, vacating or varying such entry, and as to the coots 
of such application as to the said C•Jurt or Judge may seem fit, 
and the officer having the care and custody of such register, on 
the production to him of any such order for expunging, vacating 
or varying any such entry, shall e:::punge, vucat.e or vary the 
same, according to the requisitions of such order. 

ProvisionB of 5 & 6 W. 4, c. 83, and of 7 & 8 Viet. c. 69, as to Dis
claimers and Memoranda of .Alterations w apply w Patenl8 muler 
thin .Act. .Application for Disclainwrs a11d Oaveata w be at 
Offi•:e of Oommi8sioners. 

36. All the provisions of the Imperial Acts of the Session 
holden in the fifth and sixth years of King William the Fourth, 
Cha.pt.er eighty-throo, and of tho Session holden in the seventh 
and eighth years of Her Majesty, Chapter sixty-nine, respectively 
relating to di~;claimers and memoranda of alterations in Letters 
Patent and specifications, except as hereinafter provided, shall 
be applicable and !Apply to any Letters Patent granted and to 
any specification filed under the provisions o_f this Act, pro
vided always that all applications for leave to enter a disclaimer 
or memorandum of alteration shall be made, and all caveats 
relating thereto shall be lodged at tho office of the Corn
missioners, and shall be referred to the Attorney-General, pro
vided that every such disclaimer or memorandum of alteration 
shall be filed in the office of the Commissioners with the 
specifications to which the same relates; provided also that such 
filing of any disclaimer or memorandum of alteration in 
pursuance of the leave of tho law officer in the first recited Act 
mentioned certified as therein mentioned shall, except in cases of 
fraud, be conclusive o.a to the right of the party to enter such 
disclaimer or memorandum of alteration nuder the Acts afore· 
said and this Act, and no objection shall be allowed to be made 
in any proceeding upon or touching such Letters Patent, 
specification, disclaimer or memorandum of alteration, on the 
ground that the party entering such disclaimer or memorandum 
of alteration had not sufficient authority in that behalf; pro
vided also that no action shall be brought upon any Letters 
Patent in which or on the specification of which any din
claimer or memorandum of alteration shall have bean filed in 
respect of any infringement committed prior to the filing of 
such disclaimer or memorandum of alteration, unless tho 
Attorney-General shall certify in his fiat that any such action 

' 
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mav be brought, notwithstanding the entry or filing of such 
• 

disclaimer or memorandum of alteration . 
• 

Pro~isio118 of 5 & 6 W. 4:, c. 83, 2 & 3 Viet. c. 67, and 7 & 8 Viet. 
c. 69, as to cO!!firmation and prolongatimJ to apply to Patents 
under this Act. 

37. All the provisions of the said Act of the fifth and sixth 
years of King William the Fourth for the confirmation of any 
Letters Patent and the grant of new Letters Patent, and all 
the provisions of the said Act, and of tl1e Acts of the Session 
.holden in the second and third yeara of Her Majesty, chapter 
sixty-seven, and of the Session hold~n in the seventh and eighth 
years of Her Majesty, chapter sixty-nine, respectively relating 
to the prolongation of the term of Letters Patent and to the 
grant of new Letters Patent for a further term, Nhull extend 
and apply to .any Letters Patent granted under the provisions 
of this Act, and it shall be lawful t.o grant new Letters Patent 
as in the said Acts mentioned, provided always that such ne\V 
Letters Patent shall , be sealed and bear date as of the day 
aftA1r tho expiration of the term of tho original Letters Patent 
which may first expire. 

Actians for infrit~gement of Letters Patent to be regulated by " Coile 
of Civil Procedure:• 

38. All actions for the infringement of Letters Patent granted 
' 

under the authority of this Act shall be regulated by tho pro-
visions of "The Cl)do of Civil P1'0Cedure." 

Supreme (Jourt may grant Injunction in c.ase of infringement. 

39. In any action in the Supreme Court for the infringe
ment of Letters Patent, it shall be lawful for the Court if it 
bo then sitting, or if the Court be not sitting, for a Judge of 
such Court, on the application of the plaintiff or defendant 
respectively, to make t.mch order for an injunction, inspection, 
or account, and to give such direction respecting such action, 
injunction, inspection, and account, and tho proceedings therein 
respectively, as to such Court or Judge may seem fit. 

Fees on Letters Patent t!l be as in Scltedule. 

40. There shall be paid to the clerk of the Commh!&ioners 
in respect of Letters Patent applied for or issued, as herein 
mentioned, tho filing of e;pooifications and dilSOlaimcm, oertifi-
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cates, entries and searches, and all other matters and things 
mentioned in the schedule to this Act, such fees as are 
mentioned in the said !Schedule; and such fees shall be payable 
into the public treasury of the Presidency where such Letters 
Patent shall be applied for or issued, save and except such 
portions thereof as may be allotted under section 42 of this 
Act. 

Fees to be paid to Attorney-General in cases of opposition, &c. 

41. In cases of opposition to the granting of Letters Patent, 
and in case of di~:~claimors and memoranda of a.lterations, 8Uch 
fees shall be paid to the Attorney-General as may be appointed 
by the Commissioners as the fee to be paid on the bearing of 
such oppositions, and in the case of disclaimers and memoranda 
of alterations respectively, and such reasonable sums for office 
or other copies of documants in the office of the Commissioners, 
Btl the Commissioners may from time to time appoint to be paid 
for such copies; and the Commit~siouers are hereby authorized 
and empowered to appoint the fees to be so paid in respect of 
such oppositions, disclaimers and memoranda of alterations 
respectively, and for such office and other copies. 

' 
Fees of Olerlc. 

42. It shall bo lawful for the Commissioners to allot to the 
clerk such portions of the fees received by them as they may 
deem right. 

Forme in Schedule may be med. 

43. The several forms in the schedule to this Act may be 
used for and in respect of the several matters therein mentioned, 
and the Commissioners may, where they think fit, vary such 
forms as occasion may require, and cause to be printed and 
circulated such other forms as they may think fit to be used for 
the purposes of this Aot • 

Interpretation of Terms. 

44. In the construction of this Act the following expressions 
shall have the mefl.nings hereby assigned to thorn, unless such 
meanings be repugnant to or inconsistent with the context. 
That is to say: The expression " Governor" shall mean the 
officer administering the general Government of the Colony; the 
expression "the Commissioners" shall mean the Commissioners 
for the time being acting in execution of thit; Act ; the ex· 
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pression "invention" shall mean any manner of new manu
facture, the subject of Letters Patent and grant of privilege 
within the meaning of the existing law of England governing 
this su bjeot; the expressions "petition," "declaration," "pro
visional specification," "warrant," and "Letters Patent," re
spectively, shall mean instruments in the form and to tho effect 
in the schedule hereto annexed, suhject to such alterations as 
may from time to time be made therein under the powers and 
provisions of this Act. 

Short Title. 

45. 'l'his Act may be cited as the "Patent Law Act, 1876." 

Commencement of Act. 
• 

46. This Act shall commence and take effect on such day as 
shall hereafter be fixed by Proclamation under the hand of the 
Governor, to be published in the" Gazette." 

THE ScHEDULE TO WHICH THIS AcT REFERS. 

Fees to be paid. 
. £ B. a. 

On leaving Petition for grant of Letters Patent • • • 2 10 0 
On notice of intention to proceed with the application • • 2 10 0 
On sealing of Letters Patent • • • • • • • 5 0 0 
On filing Specification • • • • • • • • 5 0 0 
At or before the expiration of the third year • • • • 10 0 0 
At or before the expiration of the seventh year • • • 20 0 0 
On leaving notice of objections • • • • • • 2 0 0 
Every search a.nu inspection • • . • • • . 0 1 0 
Entry of assignment or licence • • • • • • 0 · 5 0 
Certificate of assignment or licence • • • • • • 0 5 0 
Filing application for disclaimer • • • • • • 3 0 0 
Caveat against disclaimer • • • • • • • 1 0 0 

The following fees shall be paid to the A tt.omey-General :
On every application for Letters Patent referred to Att.omsy-

General under section 7 • • • • . • • 3 0 0 
Examining provisional spccifieation under section 8 • • 

, amended , , • 
, complete specification under sections 9 and 13 

Perusing particulars of objections under section 13 • 
Certificate of allowance • • • • • • 

• 

• 

• 

• 5 0 0 
• 1 0 0 
• 5 0 0 
• 2 0 0 
• 3 0 0 
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£ s. d. 
Everv Certificate under scetion 14 ' 1 0 0 • • • • • • • 

, order for costs , • • • • • • 1 0 0 
, ·warrant for the scaling of Letters Patent under sec-
tion 15 • • • • • • • • • • 5 0 0 

Considering application for disclaimer or memorandum of altern-
tion under section 36 • • • • • • • • 2 0 0 

Every Certificate or fiat that action may be brought under 
section 36 • • • • • • • • • 3 0 0 

FonMs. 

Petition. 
No. 

To 
The humble Petition of [here inse1·t name and add1·ess of Petitioner] 

for, &c. 
SuEWETR, 

That your Petitioner is.in possession of an invention for [title of the 
invention], which invention he believes will be of great public utility; 
tha.t he is the true and first inventor thereof, and that the same is not in 
use by any other perso:c or persons, to the best of hi11 knowledge and belief. 

Your Petitioner ther.,fore humbly prays that will be pleased to 
grant unto him, his executors, administrators, and assir.ns, Letters Patent 
for the Leeward !Glands for the term of fourteen years pursuant to the 
statute in that. case made and provided. 

And your Petitioner will ever pray, &c. 

Declaration. 
No. 

I , of , do solemnly and sincerely declare that I am in posses-
sion of an invention for, &c. [tM title as in Petitim ], which invention I 
believe will be of great public utility; that I am the true and first 
inventor th~reof; and that the same is not in use by any other person or 
persons to the best of my knowledge and belief [where a complete specifi· 
<:at ion is to be filM, with the petitim and declaratwn insert these words : 
« and that the instrument in writing under my hand and seal hereunto 
annexed particularly describes aud ascertains the nature of the said 
im•ention and the manner in which the same is to be performed"], and 
I make this declaration conscientiously believing the same to be true. 

Declared at 
me, 

No. 

this day of 

Provisional Specification. 

A.B. 
A.D. before 

I do hereby declare the nature of the said invention for [inBI!rt 
title as in petition] to be as follows [here insert description]. 

Dated this day of A.D. • 

[To be signed by applicant or his agent.] 
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Reference • 
• 

(To be endor~ed on the Pctit·ion.) 
The Governor is pleased to refer this Petition to the .Attorney-General 

to consider what roay be properly done therein. 
Clerk of the C<>rnmissioners. 

Warrant. 
In humble obedience to commaud referring to me the Petition of 

of to consider what may be properly done therein ; I do 
hereby certify as follows : that the said Petition sets forth that the 
Petitioner [allegations of the Petition]. And the Petitioner most humbly 
pray; [prayer of the Petition]. 

That in oupport of the allegations contained in the said Petition the 
declaration of the Petitioner bas been laid before me, whereby he solemnly 
declares, that [allegations of the decla!'ation ]. 

' 'l'hat there has also been laid before me [a provisicmal specifo:ation 
signed and alw a certificate ] or [n comJllete specification and a 
certificate of the filing thereof1 whereby it appears that the said in'Vention was 
provillionally protected [or protected] from tLe day of A.D. 

in pursuance of the statute ; That it appears that the said applica
tion was duly advertised; Upon consideration of all the matters aforesaid, 
and as it is :3ntirely at the hazard of the said Petitioner whether the said 
invention is new or will have the desired success, and as it may be reason
able for Her Majesty to encourage all arts and inventions which may be 
for the public good, I am of opinion that the Governor may grant Le.tters 
Patent unto the Petitioner, his executors, administrators and assigns, for 
his said invention within the Leeward Islands, for the term of fourteen 
years according to the statute in that case made and provided, if his 
Excellency shall be graciouilly pleased so to do, to the tenor and effect 
following [see nextjorm]. 

Given under my hand and eenl thia day of A.D. 

[Seal of the Commissioners.] 

Letters Patent. 
VICTORIA, by the Grace of God, of the United Kingdom of Great 

Britain and Ireland, Queen, Defender of the Faith; 
To all to whom these presents shnll come greeting: 

Whereas hath, by his Petition, humbly represented to Us that 
he is in possession of an invent.ion for 

which the Petitioner conceives will be of great public utility; that he is 
the true and first inventor thereof; and that the same is not in use by 
any other person or persons, to the best of hiR knowledge and belief; the 
Petitioner therefore most humbly prayed that We would be graciously 
pleased to grant unto him, his executors, administrators, and assigns, Our 
Ro.tal Letters Patent for the sole use, benefit, and advantage of his said 
invention within Our Leeward Islands, for the term of fourteen years, 
pursuant to the statutes in that case made and provided : 
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[And whereas the said l1ath p:zrticUim·ly desct·lbed and ascertained 
the nature of tl,e said invention, and in what ?nanner the saml! is to be per 
formed, by an instrument in writing under his hand and seal, and haa 
caused the same to be duly filed in ]. 

And We being willing to give encoura;,:ement to all arts and inventions 
which may be for the public good, are grociously pleased· to condescend to 
the Petitioner's request : Know ye, therefore, that We, of Our especial grace, 
certain knowledge, and mere motion, have given and granted and by these 
presenta for Ue, Our heirs nnd succcssoro, do givs and grant unto the 
~aid , his executors, administrators, anu assigns, Our ~l>eciallicence, 
full power, solo privilege and authority, that he tho said , his 
rxecutura, naministru.tors, and assigns, and every of them by himself and 
themselves, or by his aud their deputy or deputies, servants or agents, or 
such others as he the said , his executors, ~tdministrators, 01 a.."Jl:gns, 
shall at any time agree with and no others from time to time, and at all 
times her-eafter during the term of years herein expressed, shall and law
fully may, make, n~e, exercise, and vend, his said invention within Our 
said Leeward Islands, in such manner as to him the said , his 
executors, administrators, and assigns, or any of them, shall in his or their 
discretion seem meet, and that he the said , his executors, adminis
trators, and assigns, shall and lawfully may have and enjoy- tho whole 
profit, benefit, commodity and b.<lvantage from time to time coming, 
growing, accruing, and arisin!!, by reason of the said invention for and 
during the term of years herein mentioned; to have, hold, exercise, and 
enjoy the said licences, powers, privileges and advantages hereinbefore 
granted or mentioned to be granted unto the said , his executors, 
administrators, and assigns, for and during, and unto the full end and 
term of fourteen years from the day of A.D. next, aud imme
(1intely ensuing according to the statute in such case made and provided; 
and to the end, that he the said , his executors, administrators, and 
assigns, and every of them, may have and enjoy the full benefit and the 
sole use and exercise of the said invention according to Our gracious 
intention hereinbefore declared. We do by these presents, for Us, Our 
heirs and successors, require and strictly command all and every person 
and persons, bodies politic and ccrporate, and all other Our subjects what
soever, of what. estate, quality, degree, name, or condition soever they be, 
withiH Our said Leeward Islands, that neither they nor any of them at 
any ~1me during the continuance of the said term of fourteen years hereby 
granted, either directly or indirectly to make, use, or put in practice the 
said i.Jwention, or any part of tho same so attained unto by the sa.id 

as aforesaid, nor in anywise counterfeit, imitate, or resemble the 
same, nor shall make or cause to be made any addition thereunto or sub
traction from the same, whereby to pretend himself or themselves the 
inventor or inventors, devisor or devisors thereof, without the consent, 
licence, or agreement of the said , his executors, administrators, or 
assigns, in writing under his or their hands and seals first had and 
obtained in that behalf, upon such rAiins and '(lenalties as can or m:1y be 
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justly !nfiict'!d on guch offenders, for their contempt of this Our Royal 
cnmmancl, and furt.her to be answerable. to the sai~ , his executors, 
!tdministrators, and assigns, according to bw for his and their damages 
thereby occssil)ned: And, moreover, We do by these presents for Us, Our 
heirs and successors, will and command all and singular the magistrates, 
justices of the peace, and all other officers and ministers whatsoever of Us, 
Our heirs, and successors, for the time being, that they or any of them 
do not nor shall at any time during the said term hereby grantOO, in any 
wise molest, trouble, or hinder the said , his executors, administra
tors, or assigns, or any of them, or his or their deputies, servauts, or 
agents, in or about the due and lawful use or exercise of tho aforesaid 
invention, or anything relating thereto: Provided always, and these Our 
Letters Patent are and shall be upon this condition, that if at any time 
during the said term hereby granted it Hhall be made to appesr to Our 
Governor of Our said Leeward Islands in council that this Our grant is 
contrary io law, or prejudicial or inconvenient to Our subjects in general, 
or that the said invention is not a new invention aa to the pu'lllic use and 
exorcise thereof, or that the said is not tho true and first inventor 
thereof within the Leeward Islands as aforesaid, these Our Letwrs Patent 
shall forthwith ceaRe, determine, and be utterly void to all intents and 
purposes, anything herein contained ro the contrary thereof in anywise 
notwithstanding; Provided also that these Our Letters Patent, or anything 
herein contained shall not extend, or be construed to extend, to give privi
lege unto tho said , his executors, administrators, or assigns, or any 
of them, to use or imitate any invention or work whatsoever which hath 
heretofore been found out or i!:.vented by any other of Our subjects what
soever and publicly used or exercised unto whom QUI' like Letters Patent 
or privileges have been already granted for the sole use, exercise and 
benefit thereof: It being Our will and pleasure that the suid , his 
executors, administrators, and assigns, and all and every other person and 
persons to whom the like Letters Patent and privileges have been alreari.f 

• 

granted as aforesaid, shall distinctly use and practise their several inven-
tions, by them invented and found out, according to tl.o true intent and 
meaning of the same re.spective Letters Patent and of these present.~, 
provided likewise nevertheless, and these Our Letters Patent are upon this 
express condition, that if the said shall not particularly describe 
and ascertain the nature of his said invention and in what manner the 
same is to be performed, by an instrument in writing nuder his hand and 
seal, ond cause the same to be filed in within calendar months 
next and immediately after the date of these Our Letters Patent [and also 
if the said instrument in writing filed as aforesaid does not particularly 
describe and ascertain the nature of the said invention and in what manner 
the same 1:s to be performed], and also if the said his execut<>rs, 
rtdministrntors, or assigns, shall noo pay, or cause to be paid, at the office 
of Our Commissioners of Patents for inventions the sums following, that is 
to say, the sum of pounds on or before the day of A.D., 

and the sum of pounds on or bcforH the day of A.D.; 

X 

• 

• 
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and also if the said , his executors, administmtors, or assigns, shall 
not supply, or cause to be supplicu, for Our serl'ice, all such articlcR 
of the said invention as he or they sball be required to supply by the 
Officem or Commissioners administering the department of Our ilervice for 
the use of which the same shall be required in such manner, at such times, 
and at and upon such reasonable prices and terms as shall be settletl for 
that pnrpose by the said Officers or Commissioners requiring the same; 
that then and in any of the said cases these Our Letters Patent and all 
iibertic~ and adv:mt~1ges whatsoever hereby granted shall utterly cease, 
determine, and become void, anything hereinbefore contained to the con
trary thereof not\\ithstanding; Providetl that nothing herein contained 
shall prevent the granting of licenses in such manner and for all such 
considerations as they may by law be granted ; and lastly, We do by these 
presents for Us, Our he.irs and snceessor~;, grant unto the said , his 
executors, administrators, and assigns, that these Our Letters Patent on 
the filing thereof shall be in and hy all things good, firm, valid, sufficient, 
and effectual in the law according to the true intent and meaning thereof; 
and shall be taken, construed, and adjudged in the most favourable and 
beneficial sense for the best advantage of the said , hiR executors, 
administrators, and assigr,.q, as well in all Our Courts of Record as else
where, and by all and singular the officers and ministers whatsoever of 
Us, Our heirs and successors in Our said Leeward Islands, and amongst all 
and every the subjects of Us, Our heirs and successors whatsoever and 
wheresoever, notwithstanding the not full and certain describing the 
nature or quality of the saill. invention, or of'the materials thereunto con
ducing and belonging. 

In \\itness whereof \V e have cause1l these Our Let terti to be made patent 
this day of A.D. and to be sealed and l1ear date 
as of the ~aill day of A.ll. in tho year of 
Our reign. 

Specification. 

To all to whom these presents shall come, I , of , send 
greeting. 

• 

'Vherens His I~xccllcncy , Governor of the Leeward lslantls, by 
Letters Patent., bearing elate tho clay of A.D. iu the 

year of Her :Majesty's reign, did for Her Majesty, her heirs and 
successors, give and grant unto mo the said , his special liceusc that 
1 the so.id , my executors, allmini.:trators, und assigns, or such other 
ns I the said , my cxccutora, administrators, and assigns, shoulJ at 
any time agree '1\ith and no others, from time to time and at all times 
thereafter during tho term therein expressed, should, and lawfully might 
make, usc, exercise, and vend, within the Colony of the Leeward Islands, 
nn invention for [insert title as in Letters Paf.ent] upon the condition 
(amongst others) that I the said , by an instrument in writing under 
my bawl and ~eal, Khould particnlRrly dcMcrihe nnd ascertain the unturc 

.. , 
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of the said invention, and in what manner the M.rne was to be performed, 
and canso the same to be filed in within calendar months 
next, and immcuiately after the dat~ of tho said Letters Patent: Now 
know ye, that I, the said , do hereby ueclare the nature of my said 
invention, and in 'll hat manner the same is to be perfonned, to be particu
larly described and ascertained in and by the following statement (that is 
to say) [describe the inv~ntion]. 

In witness whereof I, the said A.B., have hereto set my hand and 
seal this tf:w of A.D. A.B • • 

No. 16 of 1878. • 

--------------

An Act to amend the Act No. 12 of 1876, entitled" An Act for 
amending the Law for granting Patents for Inventions." 

1. Cer.ain persons constituted Commissioners of Patents for 
Inventions, three of whom may act, tho Attorney-General being 
one. 

2. Applications for Letters Patent, &c., to be advertised. 
3. Copies of Specifications, &c., to be enrolled in each 

Presidency. . 
4. Registers of Patents and Proprietors to be kept in each 

Presideucy. 
5. Section 1 of Act 12, 1876, repealed. 

Whereas it is expedient to amend the law concerning Letters 
Patent for Inventions : 

Be it enacted by tJ1e Governor and General Legislative 
Council of the Colony of the Leeward Islands as follows :-

Certain perso1l8 constit?.ted Commissioners of Patents fm· Inventions, 
three of whom 'IUay act, tlw Attorncu-Gen.eral being one. 

1. Her Majesty's Attorney-General, the Aurlitor-General, and 
the Treasurer of the Presidency of Antigua for the time being 
respectively, together with such other person or persons as may 
be from time to time appointed by the Governor, shall be 
Commissionel's of Patents for Inventions, and every person so 
appointed 10hall continuo to hold office during Her M:ajesty'fl 

x2 

• 

• 



• 

308 LEE WARD ISLANDS. 

pleasure ; and all the powers vested in the Commissioners by 
the Act No. 12 of 1876 may be executed by any three or more 
of them, of whom the Attorney-General shall be one. 

Applications for Lettm·s Patent, &c., to be advertised. 

2. Every provisional protection, every protection on deposit 
of a complete specification, and every application for Letters 
Patent, shall be advertised in the Royal Gazette and in one 
of the public newspapers in each Presidency of the Colony, 
or where there shall be no such newspaper, then by being 
attached to the door of the Court House in the principal town 
of the Presidency. 

Copies of Specifications, &c., to be enrolled in each Preaidency • 
• 

3. In addition to the copies prescribed by the above recited 
Act to be kept at the office of the Commissioners, true copies of 
all specificationa (other than provisional specifications), dis- · 
claimers, and memoranda of alterations filed in pursuance of 
the said Act, and of all provisional specifications after the 
expiration of the term of protection, shall he enrolled in the 
Registrar's Office in every Presidency of the Colony (Antigua 
excepted), and shall be open to the inspection of the public 
at all reasonable times, subject to such regulations as the 
Commissioners may think necessary. 

Registers of Patents and Proprietors to be kept in eacl~ Presidency. 

4. A true copy of tho "Register of Patents" and of the 
"Register of Proprietors" prescribed by sections 32 and 33 of 
the above recited Act, shall be kept at the Registrar's Office 
in each Presidency of the Colony, and shall be open to the in
spection of the public at all reasonable times, subject to such 
regulations as tho Commissioners may think necessary. 

Section 1 of Act 12, 1876, repealed. 

5. The first section of the Act No. 12 of1876 is hereby repealed . 
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Law of the 30th Jnne, 1880. 

' 

-

CHAPTER I. 

General ProvMions. 

Art. I. 

Patents will be granted for new inventions capable of being 
worked industrially, excepting: · 

1. Inventions of which the working would be contrary to 
law or morals. -

2. Inventions which have for their object food or other 
articles of consumption, pharmaceutical products or 
substt:mces obtained by chemical means, unleEls they 
relate to definite processes for the manufacture of 
these articles. 

Art. II. 
An invention is not considered as new when, at the time 

of making tho deolaration under the present law, it has been 
described sufficiently clearly in public prints, or it has been 
sufficiently publicly worked either in tho Grand Duchy or in 
one of the States of the German "Customs Union," for it to 
be possible for other experts to work it. 

Art. III. 

The right of obtaining the patent belongs to him who is tho 
first to declare the invention in accordance with the present law, 
except as is enacted hereafter by No.2 of Art. 16. . 

' 
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Art. IV. 

The effect of the patent shall be, that without the authoriza
tion of the owner, no one may industrially make, commercially 
deal with, or expose for sale the object of the invention. 

If the object of the invention consists in any process, 
machine, or industrial apparatus, a. tool, or any other imple
ment, the effect of the patent shall be besides, that without 
the authmization of the patentee none may industrially apply 
the process or make nse of the object of the invention. 

Art. V. 

The effect of the patent does not extend to those who at the 
time the owner of the patent made his declaration had already 
worked the invention in tho Grand Duchy, or had already made 
the preparations necessary to that end. 

The effect of the patent does not extend to locomotive engines 
which only enter fur the purpose of passing through the Grand 
Duchy. 

The patent shall cease to have effect from the t~me that 
a Royal Grand Ducal Decree b.7 the advice of the Council of 
State shall have declared that in the interest of tho public 
the invention should be worked. In this case tho patentee has 
the right, at the charge of the State, to compensation, which in 

, default of agreement shall be fixed judicially. 

Art. VI. 

The right of obtaining a paten~, as well as the rights conferred 
by the patent itself, passes to the representatives of him having 
the right. These rights can be transferred wholly or in part 
either by deed inter vivos or testamentary. 

Tho transmission of the patent is free from all taxes. Deeds 
of assignment inter vivos shall be registered, the fixed tax being 
1 franc 70 centimes. 

Art. VII. 

The term of the patent is fifteen years. It commences from 
the day after the invention has been declared according to 
Art. 10 of the present law. 

If the invention consisto of an improvement on another inven
tion for which the applicant already has a patent in the Grand 
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Duchy, he can obtain a certificate of addition which expires 
with the principal patent. · 

Certificates of addition taken by any person entitled inures 
to the benefit of all the others. The patentee shall have the 
option of taking a. principal patent for changes or improve
ments in his invention. 

• 

A third IHtrty who shalll1ave taken a patent for an invention, 
or application, relating to the object of a patent, shall have no 
right to work the invention already patented, and reciprocally 
the owner of the first patent cannot without licence work the 
invention which is tho object of the new patent. 

Art. VIII. 
'l'hore shall be paid for each patent an annual aml progressive 

tax as follows :-
1st year . . . . 10 francs • 
2nd , . . . . 20 , 
Srd , . . . . 30 , 

antl so on up to the fifteenth year, for which the tax shall be 
150 francs. 

The tax shall be paid in advance to the receiver of the 
Registry. It will not be returned in any case. Certificates of 
addition mquire only a single tax of 10 francs. 

Art. IX. 
No one can obtain a patent nor exercise rights under a patent 

unless he has elected domicile in the Grand Duchy. If he is a 
foreigner, he must elect domicile with someone holding a power 
to represent him, and t{) whom all communications may validly 
be made. The domicile elected determines jurisdiction, and 
will be valid so long as it is not replaced by a new election of 
domicile, in the form prescribed by Art. 13. 

CHAPTER II. 

The Delivery of Patents. 

Art. X. 
Whoever wishes to take a patent must make his declaration in 

writing before an offir.er who will be appointed for that purpose 
by the Government. A separate declaration is required for 
each invention. The declaration shall set out the Christian and 

• 

• 



312 LUXEII!BOURG. 
---------------------------------------
suruames, the quality and the real and elected domicile of the 
declarant, and, when the case arises, that of his representative. 
It shall set forth a title stating shortly and precisely the object 
of the invention. 

'l'he declaration shall be accompaniell by:-
1. A description in ]'ranch or German of the object 

invented. 
2. The drawings, model!', or samples, which may be nc

cessary to render tho description intelligible. Tho 
description and drawings must be in duplicate. Tha 
description must bo written without alteration or inter
lineation; words erased must be counted and identified, 
the pages and references being given. It must mako 
known the invention in a. clear and complete manner, 
and must terminate with a precise enunciation of its 
characteristics. 

'l'he drawings must be traced in ink to a metrical scale. 
All tho papers must be signed by the declarant or by his 

rcprescntati.ve, whose power shall remain annexed to tho 
declaration. 

Art. XI. 

No application shall be received without the production of tho 
receipt for the payment of the first year's tax. 

A memorandum, signed by the declarant, setting out the day 
and hour of the delivery of the papers, and entered without 
charge on the register kept for this purpose, shall prove tho 
deposit • 

.A duplicate of the entry shaU be given without charge to tho 
depositor. 

Art. XII. • 

Patents for which applications hava been made in duo form 
shall be delivered ·without previous examination at the risk and 
peril of the applicants, and without guarantee either of tho 
reality, novelty, or merit of the invention, or of the truth or 
accuracy of the description. 

A certificate of the member of the Government having charge 
of matters of commerre and indu~;try, certifying the regularity 
of the application, shall bo delivered without charge to the 
applicant, and shall constitute his pat.ent of invention. 

To this certificate shill 1>0 affixed the certified duplicates of 
the description and drawings mentioned in Art. 10. 

' 
• 



' ' ' ' 
' 

LUXEM.JWURG. .• 313 

An extract from the same certificate shall be inserted in the 
Me11wrial. From tho refusal of the Go\"ernweHt to deliver tho 
patent there is an appea.l to the Judicial Committee of the Council 
of State who have jurisdiction. 

Art. XIII. 
Clu~nges in the ownen;hip of l'atents which occur, or in the 

rcpreHcntatives and elected domiciles of patentees, und altio all 
partial assignments of patents, nntllt be brought, in an authen
ticated form, to the knowledge of tho member of the Government 
having charge of matters of commeroo and industry, and shall 
bo publlilhed in th~ Memorial. So long as these formalities are 
110t fulfilled, be who has previously ap}>earea as the patentee or 
his representative remains inv&ted with the rights und liable 
to the obligations of the present law, and all notice!!, announce
ments, etc., given at the domicile previously elected shall be valid. 

Art. XIV. 
The public shall be allowed to see in tho Government Offices 

the specifications of patents which have been i88ued, and copies 
of them can be obtained on payment of thu cost. 

CuAPTER III. 

Extinction of Pateni8; Annulments and Lapsings. 
' 

Art. XV. 
'fho patent becomes extinct:-

1. By the expiration of tho time for which it was granted. 
2. By renunciation by the owner. 
3. By a single default of payment of thu annual tax within 

three months of its being due. 
4. If a patent for the same object is not applied for within 

threo months in the States with which the Grand 
Duchy may be connected by treaties of " Cnstoms 
Union;" or if, having been applied for within that 
time, the patent is refused; or if, having been granted, 
it is withdrawn, annulled, or terminated in any other 
manner. 

Nevertheless, in case the annulment of the patent has been 
pronounced in a country of this Union because the invention 
has not been worked, it ~;hall be lawful for tho Government to 
continue the patent in the Grand Duchy. 

' 
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Art. XVI. 
• 

'l'hc patent shall be null and of no effect if it is shown :-
1. That in terms of Arts. 1 and 2 the invention is not 

patentable. 
2. That the essential element of the application has been 

taken from the descriptions, drawings, models, instru
ments, tools, or processes of another without his 
consent. . 

3. If the title under which the pd.tent was applied for 
fraudulently indicates an object other than the true 
ol~ect of tho invention. 

4. If the specification of the patent is not t.mfficient to enable 
tho invention to be carried out, or if it does not show 
in a faithful and complete manner the true means 
employed by the inventor. 

Art. XVII. ' 

An action for nullity can be brought by any person interestetl, 
'J.'hese actions, and also all disputes relating to tho owner~hip 

of patents, ~;ball be brought before tho Civil Tribunal uf tho 
arrondissement. 

If the petition is directed at the same time against the owner 
of the patent and against one or more licensees, it shall be 
brought before tho tribunal of the elected domicile of the owner 
of the patent. 

Patent cases shall be proceeded with and decidet.. the form 
prescribed for summary cases by Art. 405 and the following 
Articles of the Code of Civil Procedure. The matter shall be 
communicated to the Public Prosecutor. 

The Public Prosecutor may intervene in the action, and 
apply to have the pateat declared absolutely void. He may 
also for the same purpose himself bring an independent action. 

In the cases menti<lned in the two preceding paragraphs, all 
those entitled under the patent whose titles have been registered 
with the Government in accordance with Art. 13, must be made 
parties to the cause. 
· Tho costs of the intervention of tho Public Prosecutor and of 

tho official proceedings shall be taxed, liquidated, and recovered 
as in a criminal matter. 

When the patent has been pronom>ced absolutely -,roid by a 
judgment or by final decree, the Government shall be informed 
of it in viow of the publication proscribed by Art. 19. 
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Art. XVIII. 

'l'ho patent may bo withdrawn after three years by Royal 
Grand Ducal Decree, but with an appeal to the Judicial 
Committee of tho Council of State, if the patentee neglects 
to work his invcnti.on in the Grand Duchy tc a ~>uitablo 
extent, or at least to do all that is necessary to secure this 
working. 

Similarly, after three years it may be declared by a Royal 
Grand Ducal Decree, on the advice of the Council of State, that 
the interests of the public require that the right of working a 
patented invention shall be granted to one or more persons who 
have made application. In this case the compensation and the 
guarantees due to the patentee from the new claimants for the 
working shall in case of non-agreement l)e fixed by judicial 
decision. 

Art. XIX. 

Tho extinction of patents, their annulment or withdrawal, 
shall be brought to public knowledge by means of the 
.llfcma~·ial. 

--·-

CHAI'TBI~ IV. 
• 

Infringement, Prosecutions, and Penalties . 
• 

• Art. XX . 

· Anyone who has knowingly made use of an invention contrary 
to tho provisions of Arts. 4 and 5 shall be punished with a fine 
of from 100 francs to 2000 francs, without prejudice to a civil 
a<Jtion for damages if they have arisen. 

In case of repetition of the offence he shall be sentenced, in 
addition to the fine, to imprisonment for from one month to six 
months. It is a repetition when there has been given against 
the accused within the five preceding years a prior judgment 
for the same offence. 

The prosecution shall only be instituted on the complaint of 
the party aggrieved. 

The Tribunal may order the publication of the judgment at 
the expense of the person convicted. 'rhe judgment will fix the 
mode and time of publication. 

'rhe judgment may order either the destruction, or the confis
cation for the benefit of the State or of tho party aggrieved, ar; 

• 

• 
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deduction from the damages, of articles used for or intended for 
the commission of the offence, and of those which are tho product 
of it. 

Art. XXI. 

The Correctional Tribunal having charge of the action ~;hall 
remit the parties before a COIDJJetent Civil Court to decide on 
pleas raised by the aecnsed, either as to the extinction, the 
nullity, or the lapsing of the patent, or on questions 1·elating to 
tho ownership of the patent. 

Art. XXII. 

Anyone who, without having a valid patent, shall affix on 
·articles or their envelopes a mark calculated to give rise to the 
error that the articles are patented under tho present law, or 
who shall use a like notice in announcements, posters, advertise
ments, prospectuses, or sign boards, shall be punished by a fino 
of from 20 francs to 200 francs. 

Art. XXIII. 

The penalties fixed by the present law shall not be cumulative. 
The hea.viest of the penalties incurred by reason of all acts priur 
to tho commencement of proceedings shall alone be imposed. 

Art. XXIV. 

Provisions in force relating to extenuating circumstances 
may he applied to offences provided for in tho preceding 

• • prOVISIOnS, 
Art. XXV. 

Right of civil action for the infringement of a patent js 
lost by lapse of time at tho end of three years from the date 
of any matter which might have given rise to it. 

---
CHAPTER v. 

2'ransitory Provisions. 

Art. XXVI. 

The Law of the 25th of January, 1817, and all enactments, 
prior to the present law, relating to patents of invention, 
importation, or improvement, arc repealed. 
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Provided that patents actually in force shall continue to 
be governed by the provisions in force at tho time of .their 
issue so long as their owners do not rwaH themselves of tho 
following provisions. 

Art. xxvn. 
The owners of patents actually in force may convert tltem 

into patents governed by the present law by making, within 
three months from the publication of the present law, a declara
tion on this head in conformity with what is pre~'<cribod in 
.Art. 10, except that it will suffice if they attach to it the 
original patent and papers annexed thereto. 

The term of fifteen years fixed by .Art. 7 runs from the date 
of the original patent. 

The annual taxes shall be reckoned to start from the same 
date upon which also depend the annuallapsings. 

'l'ho tax paid on the original patent shaH be deducted from 
the annuities due or to become due; if it is not sufficient to 
cover the annuities already due, the difference must be paid 
before the deposit of the declaration . 

.Art. XXVIII. 

Applications for patents deposited prior to the present law, 
and upon which we have not yet decided, must be converted by 
their authors, within three months from the publication of the 
present law, into declarations in accordance with the provisions 
of the foregoing Chapter II., under penalty of the lapse of the 
original application. The patents which issue in consequence 
shall be governed by tho present law; neverthele~s, the time 
elapsed since the original applications shall be deducted from 
the term of fifteen years fixed by Art. 7. 

Art. XXIX. 

Against those to whom patents shall have been issued accord
ing to the preceding Arts. 27 and 28, the publication of descrip
tions and notorious working, as referred to in Art. 2, cannot be 
adversely raised unless they occurred prior to the date of the 
original patent or to the date of deJJOsit of a pending application 
respectively. 

.Art. XXX. 

A Royal Grand Ducal .Administrative Decree shall determine 
the provisions necessary for the execution of the present law. 
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MAURITIUS. 

-

Ordinance No. 16 of 1875 . 

• 

AN ORDINANCE enacted by the Governor of Mauritius and its 
Dependencies, with the advice and consent of the Council 
of Government thereof, to grant, regulate, and protect 
certain privileges to inventors. 

Whereas it is expedient that certain privileges be granted to 
inventors, and that the same be regulated and protected : Be it 
enacted by his Excellency the Governor, with the advice and 
consent of the Council of Government, as follows: 

Privilege granted to Inventors. 

1. Every inventor of any manufacture shall be entitled, 
under the conditions and restrictions hereinafter enacted, to tho 
sole exclusive right of and in such new invention. · 

Drjinition of Words. 

2. ·within the meaning of the word "invention" are included 
discoveries, and also the invention of new chemical products; 
also every new mode of application of known processes or forces 
whereby a new product or preparation it~ obtained or made; and 
also every new procesr; or force whereby an old product or pre-
paration is obtained or made. · 

Improvements are also included within the word "inven
tion." 

The word "manufacture " ,;hall be deemed to include any 

• 

• 
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art, process, or manner o:~ producing, preparing, or making an 
article; and also any article prepared or produceJ by manu-
facture. • 

'J'he words "inventor'" a11d "actual inventor" shall include 
the heirs, executors, administrators, or assigns of an inventor 
or actual inventor, as the case may be . 

The word "assigns" shall include grantees of the sole use or 
benefit in ~fauritius of an invention, or of the sole use of an 
exclusive privilege for a limited period. 

Financial Scllcrnes r.ot entitled to Privileges. 

3. Financial schemes and operations of credit, whethe;: com
mercial or. industrial, shall not entitle the inventor,; or promoters 
thereof, or parties interested therein, to obtain any exclusive 
right or privilege. 

Patents 111ay be granted and extended, wlten. 

4. '!'he right and privilege granted to inventors shall be con
ferred by a patent under the seal of the Colony, whereby tho 
inventor shall be entitled to the sole and exclusive privilege of 
making, selling, and using his said invention in the Colony of 
1\Iauritius, and of authorizing others so to do, for the term 
of fourteen. years from the date of the patent, and for such 
further term, if any, not exceeding fourteen years from tho 
expiration of the first fourteen years, as the Governor in Execu
tive Council may think fit to direct, upon petition to be pre
sented by such inventor, at any period not more tlun one year 
and not less than six calendar months before the expiration of 
the exclusive privilege first. granted. 

Petition and Specification to be filed. 

5. Every inventor desirous of obtaining a Patent as aforesaid 
shall file in the office of the Colonial Secretary a petition signed 
by him, or, if he be absent from this Colony, by an authorized 
agent; such petiti'on shall state the names, additions, place of 
abode of the petitioner, and the nature of the invention. To 
the petition shall be annexed a Specification in writing; such 
Specification shall be signed by the petitioner or authorized 
agent as aforesaid, and shall particularly describe and ascertain 
tho nature of the said invention, and in what manner the same 
is to be performed. With the Specification shall be filad all 
tliagrams, plans, aJHl drawings whereby the nature of and the 

' 
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mode of \vorking the invention can he best described 11nd ascer
t.'lincd. 

Declaration to accompany Petition. 

6. Every petition or specification shall be accompanied by a 
declaration in writing, signed by the petitioner or authorized 
agent as aforesaid, in the form and to the effect mentioned in 
Schedule A. hereunto annexed. 

Comequences of wilfully fal$e Statements. 

7. If any person who shall make a declaration under this 
Ordinance shall wilfully and corruptly make auy false ~tate
mont, he shall be deemed guilty of pet:iury, and upon conviction 
be liable to imprisonment not. excPeding two years, without 
prejudice to any action or suit which the injured party or 
parties may bring against him. 

-

Procnre'ltr General's Certificate and interim protectwn. 

8. When any applicant has filed his petition and specification 
with the view of obtaining a patent, the same shall be referred 
to the Procureur General, and if he approve of them as prima 
facie entitled to protection, he shall issue his certificate to that 
eftect, and the inventor shall be provisionally protected. 

Provided that, should the Procurcur General refuse to issue 
l1is certificate, the party aggrieved may apply to tho Governor 
in Executive Council, who shall have the power to decree that 
the certificate do issue; and it shall then be issued by the 
Secretary of the Executive Council . 
It shall then be the duty of the applicant to cause, within 

two montLs of the certificate, the application to be advertised 
·in the Government Gazette, with a view of giving persons who 
have an opposite interest tho opportunity of objecting to the 
patent being granted. If no oppo•ition be made within one 
calendar month of the advertisement, the patent shall issue; if 
there be opposition made, the matter will be referred to tho 
Procureur General, who, if the applicant and opposing party or 
parties are satisfied that his decision shall guide them, shall 
decide finally; but who shall otherwise refer the matter to the 
Supreme Court for decision. 

Tho Supreme Court may hear and determine the case upon a 
motion to show cause why the patent applied for should not 
• 
lSSUO. 
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Upon the fiat of the Procurenr General, or, as the case may 
be, the rule of the Supreme Court, the Patent shall issue, or the 
interim protection cease and determine. 

Opposition how lodged. Grounds of Objection. 

9. Any party or parties intending to oppose the issuing of 
the patent shall be bound within the above-mentioned delay to 
notify his or their opposition to the Colonial Secretary. The 
opposition shall contain the grounds of objection, and no other 
objactions than those specified in the opposition shall be t.'\ken 
notice of either by the Procureur General or the Supreme Court, 
as tho case may be. 

Form and Cost of Ce1'lificate. 

r 10. The certificate of the Procureur General to entitle tho 
applicant to interim protection shall be in the form in Schedule 
B. hereunto annexed. When from any cause prevented from 
acting, the Procureur General may delegate the Substitute 
Procureur General to act in his stead. 

Every certificate shall issue upon payment of a fee of ten 
pounds sterling to be paid to the Receiver General. 

Govel'n71!ent gives no 1oarranty. Seal. 

11. Every patent shall as heretofore be granted without any 
warranty of any kind or nature "Yhatsoever on the part of the 
Government; and every,person entitled to a patent shall, before 
his patent is sealed, pay the sum of two pounds sterling to the 
Rec.eiver Gene:-al. 

Printed copies to be filed, and a BooTe to be kept. 
12. Before the patent is sealed, the person entitled to the 

patent shall deposit in the office of the Colonial Secretary a 
printetl copy of every such petition and specification. 

A book shall also be kept in the office of the said Colonial 
Secretary wherein shall be filed and recorded every suoh original 
petition and specification, and every order made upon such peti
tion or relating to the invention therein related. Every speci
fication shall be numbered according to the order in which it is 
entered. in such book, and a reference shall be made in such 
book, in the margin of the entry of such specification, to every 
order relating to the invention, and to every petition, memo
randum, or amended specification which shall be filed under tho 
}>rovisions of Articlo 15. 

y 
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Book open to all Persons. 

13. Such book or printed copy ru; aforesaid shall be open at 
all convenient times for the inspection of any person, upon 
payment of a fee of four shillings, and the said Colonial Secretary 
shall cause a copy of any entry therein, certifiea under his hand, 
or the hand of the As~:~istant Colonial Secretary, to be an 
examined· l.'opy, to be given to any ·person requiring the same, 
on payment of the expense of copying, at the rate of fourpenco 
Hterling per folio of ninety words . 

. 

Copies tu be Evidence. 

14. Printed or manuscript copies, certified to be examined 
copies by the Colonial Secretary or Assistant Colonial Secretary, 
of Letterrl Patent, specifications, disclaimers, memoranda of 
alterations, and all other documents filed in the Colonial Secre
tary'!:! office, shall be received in evidence, in all proceedings 
relating to Letters Patent, in all courts whatever in the Colony 
of Mauritius, without further proof or production of the 
originals. 

Amended Specification to be filed, when and how. 

15. If after the filing of the specification the petitioner shall 
have reason to believe that tb.rough mistake or inadvertence he 
has erroneously made any mis-statement in his petition or speci
fication, or included therein something which at the date of 
his petition was not new or whereof he was not the inventor, or 
that such specification is in any particular defective or insuffi
cient, he may petition the Governor in Executive Council for 
leave to file a memorandum pointing uut such error, defect or 
insufficiency, or disclaiming any part of the alleged invention; 
or, in case of any defect or insufficiency in the specification, for 
leave to file an amended ~>pecification. The petition shall state 
how the· error, defect, or insufficiency occurred, and that it was 
not fraudulently intended, and shall be accompanied by a decla
ration in writing, sigued by the petitioner or authorized agent 
as aforesaid, stating that the contents of ~>Uch petition are true 
to the best of hit:: knowledge and belief. Upon such petition 
the Governor in Executive Council may make an order allowing 
such memorandum or amended specification to be filed. All the 
provisions of Articles 7, 8, 12, 13, and 14, shall be applicable 
to petitions, memoranda, amended t;ltecificatiuns, or orders 
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referred to in this Article. An amended specification under the 
provisions of this Ordinance shall, except as to suits and pro
ceedings relative to the exclusive privilege which shall be 
pending at the time of such amended specification, have the 
game effect as if it had been the ~>pecification first filed; provided 
that nothing in au amended specification shall extend or enlarge 
any exclusive privilege before acq1iired. 

Patents not to be granted, in what cases • 
• 

16. No person shall be entitled to a patent under this Ordi-
nauce,-

(a) If the invention is of no utility; 
(b) If the invention at the time of presenting the petition 

was not a new invention within the meaning of this 
Ordinance; 

(c) If tho petitioner is not the inventor thereof; 
(d) If the specification filed, or the amended specification 

if any, does not particularly describe and ascertain the 
nature of the invention, and in what manner the same 
is to be performed ; 

(e) If the original or any subsequent petition relating to 
the invention, or the original or amended specification, 
contain a. wilfullv fraudulent 1-tatement • • 

• 

Patents, if prejudicial to the Public, to be withdrawn. 

17. Every patent for an exclusive privilege under this Ordi
nance shall be invalid and of no effect if it be proved to the 
sati~;faction of the Governor in Executive Council that the samb 
or the mode in which it is exercised is mischievous to the 
Colony or generally prejudicial to the public; or if the patentee 
shall to the satisfactiQn of the Governor in Executive C<Juncil 
be proved guilty of the breach of any special condition under 
which the patent originally issued or was extended. Notice of 
the withdrawal of the patent, and the cause thereof, shall be 
inserted in the Government Gazette. 

No Patent wlten Foreign Patent ltas expired. 

18. No patent llhall be granted for an invention in respect 
whereof a patent has been granted out of this Colony and has 
exphell. 

y 2 

• 

-
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Assiunments to be reuistered and transcribed. 

19. No patent shall be held as to third parties to have been 
duly assigned unless the assignment be registered and tran
scribed at the Mortgage Office. 

Patents in }oint Names of several Inventors. 

20. When more persons than one have been concerned in 
making au invention, the patent must be taken out in their 
• • JOmt names. 

Patents, wltat they may inciude. 

21. No patent will be allowed to inc1ude several distinct antl 
!<oparate inventiomJ, but where one invention is applicable to 
tho improvement of several· manufaetu'i:es, or where severa! 
inventions are applicable to the improvement of one and the 
same manufacture, the whole may be included in one patent . 

No Patent except to actual Inventor for imported Itwentions. 

22. The importer into l\Iauritius of a new invention shall not 
be deemed an inventor within tho meaning of this Ordinance, 
unless he be the actual inventor. 

Foreiuners entitled to Patents. 

23. A foreigner, whether resident abroad or not, may obtain 
a }>ntent under this Ordinance, provided he comply with tho 
provisions of this Ordinance. 

Inventions deemed new Inventions, tolwn. 

24. An invention shall be deemed a new invention within the 
meaning of this Ordinance, if it shall not, before tho time of · 
filing the petition as aforesaid, have bce-u publicly used in 
l\Iauritius or in any part of the United Kingdom of Great 
Britain and Ireland, or been made publicly known in Mauritius 
or the United Kingdom by means of a publication either printed 
or written, or partly printed acd partly written. 

'rho public m;e or knowledge of an inv\lntion prior to tho 
filing of the petition as aforesaid shall not be deemed a public 
use or knowledge within the meaning of this Article if the 
knowledge shall have been ol1tained .surreptitiously u: in fraud 
of the inventor, or shall h1n-e been communicated to the public 
in fraud of the inventor, or in breach of confidence; provided 
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tho inventor shall, within six c-.alendar months after the com
mencement of such public use, file his petition for a patent, 
and shall not previously have acquiesced in such public usc. 

Provided also, that tho use of an invention in public by the 
inventor thereof, or by his servants or agents, or by any other 
person with his licen813 in writing, for a period not exceeding 
one year prior to the date of the petition, shall not be deemed a 
public u~e thereof within the meaning of this Ordinance. 

Holders of Lettei'B Patent to take a Pateut, when and lww. 

25. If an inventor has obtained Her l\laje"ty's Letters Patent 
for the exclusive use of an invention in tho United Kingdom, he 
may obtain a patent in I\lauritius under this Ordinance for 
such invention, provided the application be made within tweh·e 
calendar months from the passing of this Ordinance, or within 
twelve calendar months from the date of the Letters Patent, 
although previous to the time of his petitioning such invention 
may have been publicly known or used in 1\lauritins; 11rovided 
such invention was not publicly known or used in l\lauritius 
before the date of tho Letters J>atent, and provided the patent 
obtained in Mauritius sh:tll cease to have effect if the Letters 
Patent are revoked or cancelled, and pro»ided the privilege 
obtained in Mauritius shall not extend heyond the perivd 
assigned to the Letter!' Patent in the United Kingdom . 

• 

lVlw cmt use the Invetzlion uevertheless. 

26. No privilege obtained under this 01·dinance shall entitle 
the owner of such privilege to exclude any person from using 
tho invention wh<., prior to the passing of this Ordinance used 
the same in this Colony. 

Actions for infringement; writ of injunction. 

27. An action may be maintained by an inventor against any 
person who, during the continuance of any exclusive I)rivilege 
granted under this Ordinance, shall without the license of such 
inventor, make, use, sell, or put in practice the said invention, 
or who shall counterfeit or imitate the same; provided such 
action ho brought before the Supreme Court, and provided the 
said Supremo Court or a Judge in Chambers shall have the 
right, before action brought or pending the action, to issue a 
writ of injunction restraining the defendant from making use of, 
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Rolling or putting in practice, the said invent.ion, for such time 
and under such conditions as to the said Court or Judge shall 
seem fit. 

Actions; lww tl~ey 111ay not be defended. 

28. No such action shall be dofende<l upon the ground of any 
defect or insufficiency of the invention ; nor upon the ground 
that the original petition, or any subsequent petition relating 
to tho invention, or the original or any amended specification, 
contains wilful mis-statements; nor upon tl1e ground that the 
invention is not useful; nor shall any such action ho defcndecl 
upon tho ground that the Jllaintiff was not tbe inventor, unle.-.s 
tho tlefendnnt shall show that he is the act.uul inventor, or h:1S 

obtained the right from him to use the said invention wholly or 
in part. 

But auy such action may be defended upon the ground that 
tho iD\·ention was not new • 

blotion to be made brfore infringement to r.ancel Patent. 

29. It slmll, however, be Ja,~ful for any person to apply by 
motion to tho Supremo Court fc,r a 111le to show cause why tho 
Court should not declare that an exclusive privilege in raS})CCt 
to an invention shall he cancelled or revoked under the pro
vi~ionH of this Article. by reason of all or any of the objections 
following, to be specified in tho Rule ; that is to say, 

1st. That the said invention is of no utility; 
2nd. That th~ said invcution was not at the time of filing 

the petition a new invention within the meaning of 
this Ordinance. 

3rd. That the patentee was not the inventor thereof; 
4th. '!'hat the patentee did not in his petition and specifi

cation particularly describe and ascertain the nature of· 
tho invention, or in what manner tho same is to be 
performed ; 

5th. That the petitioner has in the petition or specification 
or amended specification made wilful or fraudulent 
mis-statements; 

6th. That soml' part of the invention, or tho manner in 
which that part is to be performed, as described in tho 
specification filed or the amended specification, is not 
thereby sufficiently described or ascertained, and that 
such defect or insufficiency was fraudulent or is 
iujurious to the public; 
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7th. That some pnrt of tho invention is wholly distinct 
from the other part, and is of no utility or is not new 
as aforesaid, or that the petitioner was not the inventor 
of such part. 

Procureur General may move. 

30. It shall be lawful fur the Procureur General to make or 
<lirect to be made the application in Article 29 mentionerl, 
whenever he shall think it necessary on behalf of the public. 

Notice; lwro served. 

31. Notice of any rule obtained or proceeding taken under 
Articles 29 and 30 shall Le served on the paten teo; or, if the 
patent have IJeen assigned, upon all persons appearing to he 
proprietors or to have shares or int~rests in tho exclusive privi
lege conferrc,-d by the patent; and it slJall not be necossary to 
serve such notice on any other person. 

Wlwt tlw Supreme Court may not take coynizanr-e o.f. 

32. It shall not be l1\wful fur the Supreme Court to take cog
nizance, either in actions for infringement or in motions made 
to cancel anrl revoke a patent, of any breaches or grounds of 
defence but those specified in the declaration and plea, or of 
any objections but those specified in tl1e rule to show ca~se . 

• 

Supreme Court to hear and determine. 

33. If it shall a}>pear to the Supreme Court that by any of 
the objections in Article 29 mentioned the said exclusive privi
lege in the invention, or any part thereof, ought to be cancelled, 
tho Court r;hall make the rule absolute, with such order as to 
costs of and consequent llpon the application as it may think 
just; and thoronpon the patentee, his heirs, executors, adminis
trators, or assigns, shall, so long as the judgment continues in 
force, cease to be entitled to the said exclusive privilege. A 
copy of the rule certified by the Registrar of the Supreme Court 
shall be forwarded to the Colonial Secretary, and annexed to 
the original petition and specification. 

Supreme Court ~may allozo Amendmenis, when and how. 

34. It shall be lawful for the Court to adjudge that the 
exclusive privilege shall not he cancelled, save as to the part 
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thereof affected by error, defect, or insufficiency; and also if 
satisfied that no fraudulent practices were intended, and that 
the error, defect, or insufficiency can bo amended without injury 
to tho public, to order, upon such terms as to tho Court may 
appear reasonable, tho specification or amended specification to 
be amended in any particular; and the patentee, his heirs, 
executors, administrators, or assigns, shall, within the time 
limited by the said court for the purpose, file a specification 
amended according to such order; provided that no such 
amended specification shall have the effect of extending or 
enlarging the exclusive privilege before acquired . 

Short Title. 
35. This Ordinance may be cited as "the Patents Ordin

ance." 
' 

Repeal Clause . 

36. Ordinance No. 11 of 1835 is hereby repealed. 

. ---- ·-·- -------- ----------

SCHEDULE A. 

I of in the district of do solemnly and sincerely 
declare that I am in po!!Scssion of an invention for, &c. [the title as in 
pt!iition], which invention I belie\·e will be of great public utility; that I 
am the true and first inventor thereof; and that the same is not in use 
by any other person or persons, to the best of roy knowledge and belief 
[w!tere a complete specification is to be filed with the petition and declara
tion, iuscrt these wm·ds: "and that tho instrument in writing under roy 
hand, hereunto annexed, particularly describes and ascertains the nature 
uf the sai,l invention and the manner in which the same is to be pcr
furnwd."J. 

SCHEDULE B. 

In humble obedience to his Excellency's commands referring to me the 
petition of of , to consider what may be properly done 
therein, I do hereby certify as follows: 'l'hat the said petition sets forth 
that the petitioner [state briefly tlle allegations o/ tlle petition]. 

And the petitioner roost humbly prays [state briefly tlle prayer o/ the 
pefltion]. 'l'hat in support of the allegations, contained in the said 
petition the declaration of the petitioner has been laid before roc, 
wherchy he solemnly dcclaree that fsiaie b7·iefly tlle allegations of t},e 
declaratio11 ]. 

• 
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'!'hat there has also been laid before me (a provisional specification 
signed and also a certificate ), or (a complete specification, 
and a certificate of the filing thereof), whereby it appears that the said 
invention may he provisionally protected (or protected) from the 
day of A.D. in pursuance of the Ordinance : 

I hereby certify that the petitioner is entitled to interim protection on 
account of his said invention, provided the said application for Letters 
Patent be duly advertised accor<ling to the Ordinance, and that the peti
tioner do otherwise comply with the enactments of Ordinance No. 16 of 
1875. 

Given under my hand, this day of A.D • 

• 

• 

• 

• 
• 

• 

• 

• 

• 

• 

' 
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MEXICO. 
' 

• ---------------------------
Law of llfay 7th, 1832. 

----... ·---~ -·- ---··--------
• 

Art. 1. 

To protect the right of property of inventors or improvers 
of any branch of industry, an exclusive right shall be given 
them, to use the invention or improvement in all the states of 
the federation for the time and under the conditions that are 
expressed in this law. 

Art. 2. 

The. inventor or improver of any itJ.dustry in the 1\Iexican 
Republic who wishes the Government to secure to him tho 
ownership, shall present to it or to tho city council of tho 
place in which he desires to establish his project, or to that 
of his residence, or to the Governor of tho state or territory to 
which that place pertains, an exact description, accompanied by . 
drawings, models, and whatever may be judged necessary for 
the explanation of the proposed object all signed by him, and 
the above named authorities shall give him a legal instrument 
according to form number one. . 

Art. 3. 

The local authority, in case the applicant does not address 
himself directly to tho Governor of the state, shall remit to tho 
latter the application with all the documents, and the 
Governor making note thereof shall in case the applicant docs 
not wish to go himself, forward the application by the first 
ordinary mail to the Minister of the Interior, 



' 

MEXICO. 331 
--------------------------------------------

Art. 4. 

The General Government, on receiving a petition to obtain 
a patent, shall order its publication three times in the news
papers, and a term of two months, counting from the first day 
of publication, shall be allowed for opposition to be entered by 
any who claim priority. 

Art. 5. ' 

Tho General Guvernment, through 
Interior, shall issue to the inventor 
according to form number two. 

Art. 6. 

the Secretary of the 
• or Improver a patent 

In granting the patent mentioned in the preceding Article, 
the Government shall not examine whether or not the inven
tions or improvements aro useful, but only if they are contrary 
to public safety or health, to morality, or to law, or to the 
orders and regulations, and if it is not so, they cannot refuse tho 
protection to the person applying for it. 

Art. 7. 

Patents of invention shall remain in force fur ten years, and 
those of improvement for six, conn~ing from tho date when tho 
privileged project iiS o~tab,lished in any part of tho Republic. 

Art. 8. 

A project of invention or improvement is understood to be 
establiJShed from the day the patent is issued. 

Art. 9. 

When an inventor or improver de~ires that l1is privilege 
should . be limited to ono state only, ho must apply for the con
ce~sion to the authorities of that state. 

Art. 10. 

When any one has obtained a privilege for an invention or 
improvement already established without patent by another, 
the privilege shall be void, even if it be not claimed by that 
person as his invention or improvement. 
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Art. 11. 

When the invention or improvement is of such nature that it 
may be kept secret, and the inventor or improver obtains a 
privilege on the expiration of its term, it must be made public. 

Art. 12. 

A patent having been issued for an invention, if a privilege 
for an imJJrovement is solicited, the privilege granted to the 
improver shall not affect the rights of the original inventor, 
without prejudice to any arrangement the two parties may make. 

Art. 13. 

\\'hen inventors or improvers desire their privileges to be 
extended for a longer time than that expressed in Art. 7, they 
mnst apply to the Government, which will lay the application 
with their report before Congress . 

Art. 14. 

An inventor or improver shall not usc his industry as 
privileged until he has obtained from the General Government 
the patent which establishes his title. 

Art. 15. 

In case of dispute as to the ownership of an invention or 
improvement, it shall be decided by tho common laws. 

Art. 16. 

When it is proved that a privilege has bee!l obtained by 
fraud, the applicant representing as an invention or improve
ment that which is no more than an introduction, the patent 
wldch has been ~btained shall be void. 

Art. 17. 

'l'he Government shall publish in the Gazette the grant of 
each patent immediately it is itisueu, and shall designate a 
convenient place where the drawings, plans, and models named 
in Art. 2 may be open to public inspection. 

Art. 18. 

When the invention or improvement is to remain secret, 
the designs, plans, &c., shall not be published until the expira
tion of the term of privilege. 

• 
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Art. 19. 

'l'ho fees for a patent will be from 10 to 300 pesos. 

Art. 20. 

At least one half of tho individuals employed in mechanical 
labour by }Jriviloged persons must, if possible, be actually 
natives of tho United 1\Ioxican States. 

Art. 21. 

The introducer of any branch of industry that in tho judg
ment of the General Congress is of great importance, may 
obtain an cxelusivo privilege by applying through tho 
Government to tho said CongrGss. 

FoRM No. I. 

Certificate delivered by tl1e Local Autlwrity or Govci"/lor if' a Province. 

I, N., mayor or governor of , certify herewith that this day, 
month, and year, N. N. bas [or have] delivered to me a closed and sealed 
packet, which he [or they] declares to contain all the descriptive docu
ments [insert the precise object in view],' and for that purpose the packet 
has been labelled with the niunber of the inventor or improver, and tho 
day and hour of its delivery. Having declared that he [or they] is [or 
are] the inventor [or inventors], improver [or improvers], be hns [or they 
have] signed the present in duplicate with me, keeping one for himself [or 
themselves], and leaving the other at this ofi1ce. 

[Certificates may also be delivered by tho secretaries of governors, if the 
btte~ should find it convenient.] 

Fonllt No. II. 

Letters Patent. 

'l'he Pre8ident of the United States of Mexico informs all those present 
that having found N. [or N. N.J to be an inventor [or inventors], or an 
improver [or improvers], according to the documents, plans, drawings, 
descriptions, or models delivered, he by these presents secures his [or 
their] right of property of his for their] invention [or improvement], 
according to the terms and for the time prescribed by law, the present 
degree establishing his [or their] title. 

Dated 
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.Decree of September 28th, 1843 . 
, 

• 

------
In every patent which is issued a reasonable term shall be 

fixed, within. which the use of tho privileged object shall be 
commenced, and if not accomplished in said time, the privilege 
will be held to have expired, and fr(le action granted to any 
other indivillual to aJ>ply fot· it again. 

• • 

• 

• 

• • 

• 

• 

• 
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-------------------------
Law No. 4, 1870. 

-- . - . . 

" To Provide for the granting in this Colony of Patents for 
Inventions." 

Preamble. 

• 

WHEIUU.S it is expedient that the making of now and useful 
• 

inventions should be enc<?uraged by securing to their inventors, 
for a limited time, the exclusive enjoyment thereof: 

Bo it therefore enacted, by the Lieutenant Governor of Nata], 
with the advice and consent of the Legislative Council thereof, 
as follows: 

Interpretation Clause. 

1. In tho interpretation of this law the term "invention" 
~:<hall bear and have the same meaning as tho term "invention " 
bears and has in the Act of tho Imperial Parliament, the 15th 
and 16th of Her l\Iajesty, c. 83, entitulcd "An Act for amend
ing the law for granting patents for inventions;" and the 
term ·'Letters Patent " shall mean authorisations granted by 
the Lieutenant Governor, under the public seal of the Colony; 
and tho term "proceedings in tho nature of a scire facias," shttll 
mean and have a like signification with, or as nearly as may 
be, what the :;amc term would moan if used in an Act of tho 
Imperial l><U'lianwn I. 
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Issue of Lettei'B Patent authm·ised. 

2. It shall be lawful fo1· the Lieutenant Governor to make 
and issue, in manner herein-after mentioned, Letters Pat{lnt, 
granting to t]Je true and first inventor of any invention the 
Jlrivilege of the sole and exclusive working, making, and enjoy
ment of such invention within this Colony, for any term not 
exceeding fourteen years from tho date of such Letters Patent. 

Rules and Regulati01UJ for cal·,.yin[J out tltis Law. 

3. It shall be lawful for the Lieutenant Governor, with tho 
advice of hi~:~ Executive Council, from time to time to make 
such rules and regulations, not inconsistent with tho provisions 
hereof, as may appear to be necessary and expedient for the 
purposes of this law ; and all such rules and regulations shall 
be laid before the Legislative Council within fourteen days after 
the making thereof, if the Legislative Connoil be sitting, and if 
the Legislative Council be not sitting, then within folllieen 
days after the next meeting thoreuf. 

Application for Letters Patent Deposit o.f Provisional Specification 
-Fee Term of Protection Amendment of Specification. 

4. All applications under this law, for the grant of Letters 
!'dent, shall be made, as near as may be, as follows, that is to 
say: Tho applicant shall deposit in tho office of the Attorney 
General an instrument in writing, under his signature, 
describing the nature of his invention ; and the. day of tho 
deposit of every such specification shall be recorded at the said 
offico, and cndor:;ed upon such specification, and a certificate 
thereof given to such applicant or his agent, who shall there
upon deposit and pay a fee as per Schedule 8 hereunto annexed; · 
and thereupon, subject and without prejudica to the provisions 
hereinafter contained, the said invention shall be protected 
under this law for the term of six months next ·after the said 
deposit; and the applicant shall have, during such term, the 
like powers, rights, and privileges as might have been conferred 
upon him by Letters Patent issued under this law, and duly 
scaled as of the day of the date of such deposit ; and during 
the cont.inuanco of such powers, rights, and privileges, such 
invention may be used and published, without prejudice to any 
Letters Patent to be granted for tho same; and the contents of 
such specifications ~>hall not be in~;pcctcd hy any person Lut 

• 
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the Attorney General, or snch person as he may appoint 
in that. behalf, and its contents shall not be published until 
after the expiration of the said six months : Provided that in 
case the title of the invention or the said specification be too 
large or insufficient, it shall be lawful for the Attorney General, 
during the said term, a.nd before the grant of Letters Patent, to 
allow or require such spec:ifica.tion to be amended. Such 
amended specification shall be considered a. complete specifica
tion, and shall be liable to the conditions imposed upon complete 
specification by this law. 

Complete Specification Requirements of same Fee PJ·otection.
l118ujficicnt description to invalidate Letters Patent. 

5. The applicant for an invention, instead of depositing a 
"provisional specification," M aforesaid, may, if he think fit, 
deposit an instrument in writing under his hand and seal 
(herein-after called a complete specification), particularly 
describing and ascertaining the nature of tho said invention, in 
what manner the same is to bo performed, and also such draw
ings as may be required to explain the same, aml the day of the 
deposit of every such specification shall be recorded at the 
aforeE<aid office and endorsed upon such specification, and a 
certificate thereof given to such applicant, or his agent, who 
shall thereupon deposit and pay a foe as provided in Schedule 8 
of this law; and thereupon, Hubject and without prejudice to 
the provisions hereinafter contained, the said invention shall be 
protected under this law for the term of six months next after 
the said deposit, and the applicant shall hav" during such term 
the 1ike powers, rights, and privileges; such invention may be 
used and published without prejudioe to any Letters Patent to be 
granted for the same, and where Letters Patent ar~ granted 
in respect of such invention, such letters shall be conditioned 
to become void if such specification does not sufficiently describe 
and ascertain the nature of the said invention and in what 

• 

manner the same is to be performed, and in case tlw invention 
is an improvement on any existi:og inventiou, if such speci
fication does not sufficiently shew in what the improvement 

• 
COnSlStS. 

Deposit of Specijioation in fraud of true Jm,entor not to invalidate !tis 
Letters Patent. 

6. In case of the depositing of any such E~peci.fication a11 
aforesaid, in fraud of the true and first inventor, any Letters 

z 



• 

338 N.ATA.L. 

Patent granted to the true and first inventor of any such 
invention shall not be invalidated by reason of such deposit, or 
of any nse or publication of the invention subsequent to 
such deposit, and before the expiration of the said term of 

• protectwn. 

Mode of proceeding after deposit of Specification Notice to Attorney 
General-Attorney Generafs appointment- Publication thereof
Filing objeclians. 

7. Tho applicant, as soon as he shall think fit after the 
deposit of such specification as aforesaid, aud of thEl drawings 
accompanying the same, if any, may give notice in writing, at 
tho office of the Attorney General, of his intention to proceed 
with his application for Letters Patent for the saitl invention, 
stating in such notice the title of the said invention, and tho 
day on which the specification thereof was deposited at the 
office of the Attorney General, and at the time of giving such 
notice ~hall produce tho said certificate of deposit and receipt 
for the said fee or fees, and thereupon the said Attorney 
General, shall deliver to the applicant, or his agent, an appoint
ment in the form contained in the second schedule to this law, 
or to the like effect ; and such applicant or agent shall cause 
the said appointment to be published once in the Government 
Gazette, once in some newspaper published in the city of 
Pietcrmaritzburg, and twice in some newspaper published in 
the town or place at or near which the applicant uses or exercises 
the said invention, or· (in case he does not use or exercise the 
same) in or ncar to which he resides ; or if there shall be no 
newspaper published iu such town or place, then twice in some 
newspaper circulating in the neighbourhood where be uses or 
exercises the said invention, or (in case he does not exercise 
or use the same) where he resides ; and any person having an 
interest in opposing the grant of l-etters Patent for the said 
invention, sll!tll be at liberty, upon payment therefor of a fee 
as provided by schedule 8, to leave particulars in writing of the 
objections to the said application at the office of the Attorney 
General within such time, not less than one month. as tho 
Attorney General by such appointment may direct. 

Heari11g of Application and ObJections-Costs Order for Costs. 

8. At the time and place named in the said appointment, the 
applicant shall produce the newspapers containing the same, 
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and the Attorney General shall thereupon hear and consider 
the said application, and all objections to the same mentioned 
in the said particulars, if any, and may call to his aid scientific 
or other person or persons, as he may think fit, and the 
Lieutenant Governor therefor appoint, and may, by writing, 
under his hand, order to be paid to such person or persons, by 
the said applicant or objector, some remuneration for his or 
their attendance,· and may also in like manner order that the 
costs of any hearing upon any objection or otherwise in relation 
to the grant of such Letters Patent, or the protection acquired 
by the applicant under this l(tw, shall be paid, and in and by 
such writing shall fix: the amount of such remuneration or 
costs, and by or to whom tho same respectively shall l1e paid ; 
and every such order shall be in the form contained in the 
third schedule to this law, or to the like effect, and may be 
made a rule of the Supreme Court; provided that the applicant, 
the objectors, and their respective witnesses and evidence, shall 
be respectively heard, examined, and considered separately and 
aoart from, and in the absence of, the other, and his witnesses -and evidence. 

Issue of Warrant for granting Letters Patent • 
• 

9. The Attorney General, if no objections have been made, or 
after such hearing and consiuerati~n, as the case may he, may 
issue a warrant under h~s hand for the granting of Letters 
Patent for the said invention, and by such warrant shall direct 
tho insertion in such Letters Patent of all such restrictions, 
conllitions, and provisoes as he may deem usual a.nd expedient 
in such grants, or necessary in pursuance of this law, and the 
said warrant shall be the warrant for the making and sealing of 
Letters Patent under this law, according to the tenor of the 
said warrant, and every such warrant shall be in the form 
contained in the fourth schedule to this law, or to the like 
effect, and for the granting thereof the applicant shall pay to 
tho Colonial Treasurer, a.nd produce his receipt therefor, a. fee as 
in schedule No. 8 hereunto annexed. 

" . 
.A ffi·it of Scire Facias sl!all lie for repeal of Lettm·s Patent-

GovcMWr may order Attorney General to witltliold Warrant. 

10. A writ of tho Supreme Courts of the nature of a. writ of 
scire .facias in England, shall lie for the repeal of any Letters Patent 
granted under this law, and it shall be lawful for the Lien tenant 

z 2 

' 
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Governor, with the advice aforesaid, to order such Attorney 
General to withhold such warrant as afores'lid, or that any 
Letters Patent, f0" the granting whereof he has issued a 
warrant, shall not issue; or to order the insertion in any such 
!,etters Patent of any restrictions, conditions, and provisoes in 
addition to, or in substitution for, any restrictions, conditions, 
or provisoes which would otherwise be inserted the1·ein under 
this law ; and ii shall also be lawful for the Lieutenant 
Governor, with the advice aforesaid, to order any specification 
in respect of the invention described, in which no Letters 
Patent may have been granted, to be cancelled, and thereupon 
the protection obtained by the deposit of such specification shall 
cease. 

Fonn and condition of Letters Patent. 

11. All Letters Patent granted under this law shall be in tho 
form contained in the fifth schedule to this law, or to the like 
effect, and be made subject to the condition that the same shall 
be void, and that tho powers and privileges thereby granted 
shall cease and detetmine at. the expiration of three years and 
seven years respectively from the date thereof, unless there 
be paid to the Colonial Treasurer within the said three and 
lleven years respectively, the sum or sums of money in that 
beh~tlf hereby required to be paid, and the Colonial Treasurer 
shall issue under his hand a certificate of such payment, 
and shall endorse a receipt for the same on the Letters Patent. 

Preparation of Letters Patent Sealing same. 

!12. The Attorney General, so soon after the issue by him of 
the warrant aforesaid as required by the applicant, sl1all cause 
te be prepared Letters Patent of the invention, according to the 
tenor of the said warrant; and i:. ~hall be lawful for the 
Lieutenant Governor, with the advice of the Executive Council, 
to cause Letters Patent to be sealed with the public seal of the 
Colony, and such Letters Patent shall be made applicable to tho 
said C0lony, and shall he valid and effectual as to the whole of 
the sam~; but, except ns herein-after mentioned, no Letters 
Patent shall issue on any warrant granted as aforesaid, unless 
application be made to seal such Letters Patent within three 
months after the date of the said warrant, nor unless such 
Let1ers Patent be granted during the continuance of the pro
tection conferred under this Jaw by reason of such deposit as 
aforesaid. 
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Accidental delay in sealing JJeath of Applicant-Destruction or loSB 
of original Letters Patent. 

13. Where the application to seal such Letters Patent has 
been made during the continuance of such protection as afore
said, and the sealing of such Letters Patent has been delayed 
from accident, and not from the neglect or wilful default of the 
appliaant, then such Letters Patent may be sealed at such time, 
not being more than one month after the expiration of such 
protection as the Lieutenant Governor, with the advice afore
said, shall direct; and where the applicant for such Letters 
Patent dies during the continuance of such protection as 
aforesaid, such Letters Patent may be granted to the executors 
testamentary or dative of such applicant during the continuance 
of such protection, or at any time within three months aft~r the 
death of such applicant, notwithstanding the expiration of the 
term of such protection; and the Letters Patent so granted 
shall be of the like force and effect as if they had been granted 
to such applicant during the continuance of such protection; 
and in case any Letters Patent shall be destroyed or lost, other 
Letters Patent, of the like tenor and effect, and sealed and dated 
as of the same day, may, suhject to such regulations as the 
Lieutenant Governor, with the advice aforesaid, may direct, be 
issued under the authority of the warrant in pursuance of which 
the original Letters Patent were issued • 

• 

Date of Letters Patent. After issue thereof Particulars of Appoint.. 
ment not to be enquired into • 

• 

14. All Letters Patent to be issued in pursuance of this law, 
shall be sealed and bear date as of the day of the deposit of any 
such specification as aforesaid, and shall be of tho same force 
and validity as if they had been sealed on the day as of which 
tho Bame are oxpre~>sed to be scaled and bear date ; and after 
any Letters Patent shall have been granted or issued under this 
law, it ~;hall not be necessary or admissible to inquire or ascer
tain whether such appointment a~:~ aforesaid has or has not been 
delivered and published in the manner hereinbefore mentioned 
and directed. 

Extension to this Colony of Letters Patent granted elsewhere. 

15. Where, upon any application made under this law, Letters 
Patent arc granted for or in respect of any invention, first in-
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vented in parts out of this Colony, and a patent or like privilege 
for the monopoly or exclusive use or exercise of such invention 
in any parts out of this Colony is obtained before the grant of 
such Letters Patent in this Colony, all rights and privileges 
under such Letters Patent shall, notwithstanding any term in 
such Letters Patent limited, cease and be void immediately 
upon the expiration or other determination of the term during 
which the patent or like privilege obtained in such part out. of 
such Colony shall continue in force, or where more than one 
such patent or like privilege is obtained abroad, immediately 
upon the expiration or determination of the term which shall 
first expire or be dett'rrnined of such several patents or like 
privileges: Provided always, that no Letters Patent for or in 
respect of any invention, for which any such patent or like 
privilege as aforesaid shall have 1Jeen ol)tained abroad, granted 
in this Colony after the expiration or determination of the term 
for which such p~ttent or privilege was granted or was in force, 
shall be of any validity. 

• 

Letters Patent not to apply to Foreign Sltips in Port Natal. 

16. No Letters Patent for any invention, granted after tho 
passing of this law, shall extend to prevent the use of such 
invention in any foreign ship or vessel, or for the navigat.ion 
of any foreign ship or vessel which may be in any port of Natal, 
in case such invention is not so used for the manufacture of any 
goods or commodities to be vended within or exported from tho 
s1me. 

[NoTE.-Sce Law No. 5, 1871. Post, p. 358.) 

Specifications and Drawinys, toltere to be kept. 

17. Every specification deposited at the office of the Attorney 
General, as aforesaid, and the drawings accompanying tho same, 
if any, shall forthwith, after the grant of the Letters Patent, or 
if no Letters Patent be granted, then immediately on the 
expiration of six months from the time of such deposit, be 
transferred to and kept in such office as the Lieutenant Go\'ernor 
with the advice aforesaid, shall from time to time appoint for 
that purpose. 

Application for leave to enter Disclaimer Attorney General's appoint
ment-Publication Objections No appointment requisite for Dis
claimer of pm·t qf Title. 

18. Any person who shall obtain Letters Patent under this 
law, or in ca~e ~:;uch persun shall part with tho whole or any 
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part of his interest by assignment, such person, together with 
the assignee (if part only hath been assigned), or the assignee 
alone (if the whole hath been assigned), may apply to the 
Attorney General for leave to enter a disclaimer of any part of 
either the title of the invention or of the specification, or a 
memorandum of any alteration in the said title or ~l>ecification, 
not being such disclrdmer or such alteration, as shall extend to 
the exclusive right granted by the said Letters Patent; and 
thereupon the Attorney General shall deliver to such patentee 
and assignee, or either of them, or to their or either of their 
agents, an appointment in the form contained in the sixth 
schedule to this law, or to the like effect, and such patentee or 
assignee shall thereupon cause such disclaimer (stating the 
reason for the same), or such memorandum or alteration to be 
written at the foot of such appointment, and shall cause the 
same respectively to be published in the manner hereinbefore 
required, with respect to the said first-mentioned appointment, 
and any person h<wing an interest in oppo~ing tho said applica
tion shall be at liberty to leave particulars, in writing, of their 
objections to the same, at the office of the Attorney General, 
within such time, 11ot being less than one month, as the said 
Attorney General by such appointment may direct: Provided 
that where ~uch application as aforesaid t>hall be for leave to 
enter a disclaimer of any part of the title of the said invention, 
or a memorandum of any alteration· in such title, the Attomey 
General may ditSpense with such appointment and publication, 
and in that case shall certify, in the fiat hereinafter mentioned, 
that he has dispensed with the same. 

Hearing Application and Objections Powers of Attorney General. 

19. At the time and place namell in such appointment, the 
said patentee and assignee, or one of them, shall produce the 
newspapers containing the same, and the said disclaimer or 
memorandum of alteration at tl1e foot thereof; and the Attorney 
General~;hall thereupon hear and consider the said application, 
and all objections to the same, mentioned in the r-;aid particulars, 
if any, and all such power and authority shall and may be 
exercised on such occasion by the Attorney General, as by 
virtue of the provisions hereinbefore contained, can and may be 
exercised in relation to the hearing and con>idering any appli
cation for Letters Patent, and objections to the same, and ~:hall 
and may be enforcetl in the same munum·. 
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Entry of Disclaimet' Attorney Genera"l'a Fiat. 

20. After such hearing and consideration, or without such 
bearing and consideration, where the said appointment and 
publication shall have been dispensed with, as aforesaid, such 
patentee and assignee, or either of them, may, by leave of the 
Attorney General, to be certified by a fiat under his hand (to be 
written at the foot of the same parchment with the said dis
claimer or memorandum), enter such disclaimer, stating the 
reason for the same, or such memorandum of alteration; and at 
the time of entering such disclaimer or memorandum of alteration, 
shall deposit a copy thereof in the office next hereinbefore men
tioned ; and such disclaimer or memorandum of alteration being 
filed in such office as trw Ueutenant Governor, with the advice 
aforesaid, shall from time to time appoint for that purpose, 
shall be deemed and taken to be part of such Letters Patent, or 
such specification, and subject to the several incidents thereof 
in all courts of this Colony, and shall be valid and effectual in 
favour of any per~on in whom the rights under the said Letters 
Patent may then be, or hereafter become legally vested ; and no 
objection shall be allowed to be made in any proceeding upon, 
or touching such J~etters Patent, specification, disclaimer, or 
memorandum of alteration, on the ground that the person 
entering such disclaimer or memorandum of alteration had not 
sufficient authority in that behalf: Provided always, that no 
action shall be brought upon any Letters Patent in which, or 
on tho specification of which, any disclaimer or memorandum of 
alteration shall have been filed in respect of any infringement 
committed l)l'iot· to the filing of such disclaimer or memorandum 
of alteration (unless the Attorney General shall certify in his 
said fiat that any such action may be brought), notwithstanding 
the entry or filing of such di~claimer or moUJorandum of altera
tion; and no such disclaimer or alteration shall be receivable as 
evidence in any action or suit (save and except in any proceed
ing as aforesaid, in tho nature of a scire facias), pending at the 
time when such disclaimer or alteration was filed as aforesaid, 
but in every such last-mentioned action or suit the original 
title and specification alone shall be given in evidence, and be 
deemed and taken to be the title and specification of the inven
tion for which t.he Letters Patent have been or shall have been 
granted : Provided also, that when any such fiat shall have 
been granted or issued under this law, it shall not be ncces~ary 
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or material to inquire or ascertain whether such appointment as 
last aforesaid has or has not been delivered and published or 
dispensed with in accordance with this law; and such filing of 
any disclaimer or memorandum of alteration, in pursuance of 
the leave of the Attorney General, certified as aforesaid, shall, 
except in cases of fraud, be conclusive as to the right of the 
party to enter such disclaimer or memorandum of alteration 
under this law. 

• 

Copies of Specifications, Drawings, &c., to be open to Public after issue 
of Letters Patent. 

21. The copies of all specifications, and the drawings accom
panying the s~me, if any, and of all disclaimers and memoranda. 
of alterations, respectively deposited under or in pursuance of 
this law, shall be open to the inspection of the public at all 
reasonable times after the grant of Letters Patent, or if no 
Letters Patent be granted, then immediately on the expiration 
of six months from the time of such deposit, but subject to 
such regulations as the Lieutenant Governor, with the advice 
aforesaid, may make in that behalf. 

Petition to Governor for extension of Term of Letters Patent May be 
refen·ed to Sup~eme Court • 

• 

22. If any person having obtained Letters Patent under t.his 
law, or in case such person shall have · '·ted with his wholo or 
any part of his interest by assigmne11 Jlllch person, together 
with tho assignee (where part only hath been assigned), or if 
the assignee alone (where the whole hath been assigned), shall, 
six months before the expiration or other termination of such 
Letters Patent, present to the Lieutenant Governor a. petition 
for the extension of the term in such Letters Patent mentioned, 
and shall set forth in such petition that he or they has or have 
been unable to obtain a. due remuneration for his or their 
expense or labour in perfecting such invention, and that an 
exclusive right of using and vending the same for some further 
period to be named in such petition, in addition to the said 
term, is necessary for his or their reimbursement and remltne
ration, it shall be lawful for the Lieutenant Governor, with the 
advice aforesaid, to refer the consideration of the said petition 
to the Supreme Court . 

• 

f 
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Petition to Governor for confirmation or renewal of Letters Patent 
in certain cases May likewise be referred to Supreme Court. 

23. If in any suit or action it shall be provi!d or specially 
found by the verdict of a jury or by the court, that any person 
who shall have obtained Letters Patent for any invention or 
supposed invention was not the first inventor thereof, or of 
sumo part thereof, by rea~on of some other person having in
vented or used the same, or some part thereof, before the dato 
of such Letters Patent, or if such patentee or his assigns shall 
discover that some other person had, unknown to such patentee,' 
invented or used the same or some part thereof before the date 
of such Letters Patent, such patentee or his assigns may petition 
the Lieutenant Governor to confirm the said Letters Patent, or 
to grant new Letters Patent, and it shall be lawful for the 
Lieutenant Governor, with the advice afore~aid, to refer the 
consideration of the said petition to the Supremo Court. 

Petition to be advertised-Entering caveata. 

24. 'fwo months at least before the time named for the con
sideration of any such petition as aforesaid, the petitioner shall 
cause to be published, in the JSame manner as is hereinbefore 
required with n:spect to the said first-mentioned appointment, 
an advertisement of the contents of the said petition in the 
form contained in the seventh schedule to this law, or to the like 
effect; and any penson ha\'ing an interest in opposing the said 
petition shall be at liberty to enter a caveat against the same at 
the office of the Attorney General, at any time, not being less 
than one week before the time named for the consideration of 
the said petition. 

Heariny petition Court to report to Lieutenant Governor in case of 
prayer for extenBion, and Governor to decide thereon In case of -prayer for confirmation or renewal tlte Court sltall decide thereon, 
whereupon tlte Governor may comply with Petition. 

25. The petitioner shall be heard by his counsel and witnesses, 
to prove his case as stated in such petition, and the publication 
of the said last-mentioned advertiiSement as required by this 
law; and the persontl entering caveats shall likewise be heard 
by their counsel and witnesses; and all such witnesses shall be 
examined upon oath or affirmation, and thereupon, and upon 
hearing aud inquiry of the whole matter, in case such IJetitions 

• 



· NATAL. 347 

shall have prayed for an extension as aforesaid, the said Court 
may report whether any, and, if any, what further extension of 
the said term should be granted; and the Lieutenant Governor 
is hereby authorised and empowered, if he, with the advice 
aforesaid, shall think fit, to grant to the petitioner new Letters 
Patent for the said invention,- for a term not exceeding fourteen 
yc~us after the expiration of the first term, anything herein
before contained to the contrary thereof notwithstanding; and 
such new Letters Patent shall be sealed and bear date as of the 
day after the expiration of the term of the first Letters Patent; 
or, in case such petitioner shall have prayed for a confirmation 
or grant as afore~aid, tl1e Court, 11pon examining the said 
matter, and being satisfied that such patentee, as aforesaid, 
believed himself to be the first and original inventor, and being 
satisfied that such invention, or part thereof, had not been 
publicly and generally used before the date of such first Letters 
Patent, shall decide whether the prayer of such petition ought 
to be complied with, whereupon the Lieutenant Governor may, 
if he, with the advice aforesaid, shall think fit, grant such 
prayer; and the said Letters Patent shall be available at law 
and in equity to give such petitioner the sole right of using, 
making, and vending such invention, as against all persons 
whatsoever, anything hereinbefore contained to the contrary 
thereof notwithstanding : Provided that any person, party to 
any former action or suit touching such first Letters Patent as 
last aforesaid, shall be entitled to have notice in writing froiD 
the petitioner or his attorney of the time and place fixed for the 
hearing of the said petition ; and after any such decision and 
order shall have been made, it shall not be material to inquire 
or ascertain whether any such ad\•ertisemcnt as last aforcsai<l 
l1as or has not been published, or whether any such notice as 
last aforesaid has or has not been given in the manner herein
before directed in that behalf. 'l'he expenses of such hearing 
and all costs connected therewith, shall be paid as the Court 
may direct. 

Indices of Specifications, &o. 

26. The Lieutenant Governor, with the advice aforesaid, may 
cause indices tu all specifications, disclaimers and memoranda of 
alterations heretofore or to be hereafter enrolled or deposite<l as 
aforesaid, to be prepared in any such form as may be thought fit, 
au<l such in<lic(~B shall be open to the iuspectiou of the }JU'Llic at. 
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such places as the Lieutenant Governor, with the advice afore
said, shall appoint, and subject to the regulations to be made as 
hereinbefore provided. 

The "Register of Patents" BooTe. 

27. There shall be kept at the office to be appoint.ed, as afore
said, a book or books to be called "The Register of Patents," 
wherein shall be entered and recorded in chronological order 
all Letters Patent granted under this law, the deposit and filing 
of specifications, disclaimers and memoranda of alterations filed 
in respect of such Letters Patent, all amendments in such 
Letters Patent and specifications, all confirmations and ex
tensions of such Letters Patent, the expiry, determination, 
vacatillg, or cancelling such Letters Patent, with the dates 
thereof respectively, and all other matters and things affecting 
the validity of such Letters Patent as the Lieutenant Governor, 
with the advice aforesaid, may direct, and such register, or a 
copy thereof, shall be open at all convenient times to the in
spection of the public, subject to such regulations as the 
Lieutenant Governor, with the advice aforesaid, may make in 
that behalf. 

"Register of Proprietors." 

28. There shall be kept at tho same office a book or books 
entitled the "Register of Proprietors," wherein shall be 
entered, in such manner as the Lieutenant-Governor, with the 
advice aforesaid, shall direct, the assignment of any Letters 
Patent, or of any share or interest therein, any license under 
Letters Patent, and the district to which such license relates, 
with the name or names of any person having any share or 
interest in such Letters Patent or license, the date of his or 
their ar.quiring such Letters Patent, share and interest, and any · 
other matter or thing relating to or affecting the proprietorship 
in such Letters Patent or license, and a copy of any entry in 
such book, certified as hereinafter mentioned, shall be given 
to any person requiring the same on payment of the fee pro
vided in schedule 8, and shall be prima facie proof of the assign
ment of such Letftrs Patent or share or interest therein, or of 
the license or p10prietorship as therein expressed, provided 
always that, until such entry slu•,ll have been made, the grantee 
or grantees of the Letters Patent shall be deemed and taken 
to be the sole and exclusive proprietor or proprietors of such 
LcttcrsPatent,and of all the licenses and privilegPs thereby given 
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and granted, and such register or a copy shall be open to public 
inspection, subject to such regulations as the Lieutenant 
Governor, with the ad vice aforesaid, may make .. 

Puni8hment for making False Entries in the Register or forging entries 
therefrom. 

29. If any person shall wilfully make, or cauee to be made, 
any false entry iu the said register, or shall wilfully make or 
forge, or cause to be made or forged, any writing falsely pur
porting to be a copy of any entry in the said book, or shall 
produce or tender, or cause or suffer to be produced or tendered, 
in evidence, any such writing, knowing tho same to be false or 
forged, he shall be guilty of the crime of contravening this 
section of this law, and shall upon conviction be liable to im
prisonment, with or without hard labour, for any period not 
exceeding five years. 

Entries made in Reg,Uiiers how expunged, vacated or varied. 

30. If any person shall deem himself aggrieved by any entry 
made under colour of this law in the said register, it shall be 
lawful for such person to apply by motion to the Supreme 
Court for an order that such entry may be expunged, vacated, 
or varied, and upon any such application such Court may make 
such order for expunging, vacating or varying such entry, 
and as to the costs of such application as to such Court may 
seem fit, and the officer having the care and custody of such 
register, on the production to him of any such order, sha1l 
expunge, vacate or vary the said entry according to such order. 

Punishment for imitating a Patentee's Marks or Device. 

31. If any person shall write, paint, print, mould, cast, carve, 
engrave, stamp, or otherwise mark, upon anything made, used, 
or sold by him, for the sole making or selling of which he hath 
not, or shall not, have obtained Letters Patent, the name or any 
imitation of tho name of any other person who hath or shall have 
obtained Letters Patent for the sole making or vending of such 
thing, without leave in writing of such patentee or his heirs or 
assigns, or if any person shall, upon such thing not having 
been purchased from the patentee or some person who purchased 
it from or under such patentee, or not having had the license or 
consent in writing of such patentee or his assigns, write, paint, 
print, mould, cast, carve, engrave, stamp, or otherwise mark 
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the word "Patent," the words "Letters Patent," or the words 
"By the Queen's Patent," or any words of the like kind, 
meaning, or import, with a view of imitating or counterfeiting 
~he stamp, mark, or other device of the patentee, he shall for 
every such offence forfeit and pay the sum of fifty pounds, one 
half to the Colonial Government, and the other half, with full 
costs of suit, to any person who shall sue for the said penalty 
by action of debt. 

Inventor's Action .for infringement of Patent. 

32. An action may be maintained in the Supreme Court by 
an inventor against any person who, during the continuance 
of the Letters Patent granted under this law, shall, without 
the license of said inventor, make, use, sell, or put in practice 
the said invention, m· who shall counterfeit or imitate tho 
Ham e • 

Grounds of Defence to any such Action. 

33. No such action shall be defended upon the ground of any 
defect or insufficiency of tho specification of tlw invention, nor 
shall any such action be defended upon the ground of a mis
description of the invention in the petition, nor upon tho 
ground that the plaintiff was not the inventor, unless the de
fendant shall show that he is the actual inventor or derives 
title from him. Any such action may be defended upon tho 
ground that the invention was not new, if tho person making 
the defence, or some person through whom he claims, shall, 
1Jcfuro the date of the petition for leave to file any such speci
fication, have publicly or actually used in Natal the invention, 
or that part of it, of which the infringement shall be proved, 
hut not otherwise. · 

Coul'i nzay in cm·tain cases allow amendment of Specification. 

34. If the Court at the hearing of tbe cause shall think that 
the patentee has in the description of his invention in the 
petition or specifications included something which at the date 
of the petition was not new, or whereof he was not the in
ventor, or that the complete specification is in any particular 
defective or insufficient, but that the error, defect, or in
sufficiency was not fraudulently intended, tbe Court may ad
judge the said exclusive privilege to have been acquired and 
the Letters Patent to be valid, sa'\'e as to tho part thereof 
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affected by such error, defect, or insufficiency, or if the Court 
shall think that the error, deftJct, or insufficiency can be 
amended without injury to the public, they may adjudge tho 
exclusive privilege and Letters Patent in the whole of tho in
vention to be valid, and may, upon such terms as shall appear 
reasonable, order the specification to be amended in any of tho 
sa.id particulars, and adjudge and make such further order as 
to costs or otherwise as may be necessary and expedient, and 
thereupon the patentee, his executors, administrators, or as
signs, shall, within the time limited by said Court for the 
purpose, file a specification amended according to such order. 

' 

Actions for infringement of Patent. Requirements vf Pleadings .. -
Proceedings for repeal of Patent, 

35, In any action for the infringement of Letters Patent; 
the plaintiff shall deliver with his declaration '!larticulars of 
the breaches complained of in the said action, and the defen
dant, on pleading thereto, shall deliver with his pleas, and the 
prosecutor in any proceedings in the nature of scire facias to 
repeal Letters Patent, shall deliver with his declaration par
ticulars of any objections on which he means to rely at tho 
trial in support of the pleas in . the said action, or of thf,) 
suggestions of t.ho said .declaration respectively, and at the 
trial of such action or proceedings no evidence shall he allowed 
to be given in support of any alleged infringement, or of any 
objection impeaching the validity of such Letters Patent which 
shall not be contained in the particulars delivered as afore
said, provided always that the place or places at, or in which, 
and in what manner, the invention is alleged to have been 
used or published priur to the date of tho Letters Patent, shall 
oo stated in such particulars, provided also that it shall and 
-:nay be lawful for any Judge at chambers to allow such 
plaintiff or defendant, or prosecutor respectively, to amend the 
particulars delivered as aforesaid, upon such terms as to such 
Judge may seem fit, provided also that at the trial of any 
proceeding to repeal Letters Patent, the defendant shall be en
titled to begin and give evidence in support of ;mch Letters 
Patent, and jn case evidence shall be aduuced on the part of 
the prosecutor, impeaching the validity of such Letters Patent, 
the defendant shall be entitled to the reply. 
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.As to Costs in such .Action or Procecdinos. 

36. In taxing the costs in any action for infringing Letters 
Patent, regard shall be had to the particulars delivered in such 
action, and. the plaintiff and defendant respectively shall not 
be allowed any costs in respect of any particular unless certi
fied by the Court before which the trial was had to have been 
proved by such plaintiff or defendant respectively, and it shall 
be lawful for the Court before which any such action shall be 
tried to certify on the record that the validity of the Letters 
Patent in the declaration mentioned came i:a question, and the 
record with such certificate being given in evidence in any suit 
or action for infringing the said Letters Patent, or in any pro
ceeding in the nature of scire facias, to re11eal the Letters 
Patent, shall entitle the plaintiff in any such suit or action, 
or the defendant in any such proceeding, on obtaining a decree 
or judgment, to his full costs, charges and expenses, to be 
taxed as l1ctween attorney and client, unless the Court making 
such judgment, decrt,e or order, shall certify that the plaintiff 
or defendant respectively ought not to have such full costs. 

Payment of Fees specified in Schedule. 

37. There shall be paid in respect of Letters Patent applied 
for or issued as herein mentioned, the depositing of specifica
tions, disclaimers and memoranda of alterations, warn.nts, 
certificates, entries, searches, and other matters and things 
respectively mentioned in the eigh~h schedule to this law, such 
fees as are enumerated in such schedule, and such of the said 
fees as are thereby made payable shall be payable to the persons 
and in the manner provided in such schedule, and shall form 
part of tho colonial revenue. 

Letters Patent granted in the United Kinodom after 1st of January, 
1871, shall not extend to Natal. 

3S. All Letters Patent which shall be granted in the United 
Kingdom of Great Britain and Ireland, after the first day of 
January, in the year of our Lord one thousand eight hundred 
and seventy-one, for any invention shall, so far as the l'ame 
relate to this colony, be utterly void and of none effect, and 
in no wise bo put in execution, but p,ll such Letters Patent 
granted in the said United Kingdom on or before that day, 



NAT.AL. 

and which, if this law bad not been passed, woul<l have been 
v11lid in thi~; colony, shall be deemed and taken to have been 
granted under this law, and may be dealt with accordingly. 

Effect front promulgation. 

39. This law shall take effuct f1om tho promulgation thereof 
in the Governm~ut Gazette. 

SCHEDULE 1. 

'l'o all to whom these presents shall come, J, of [engineer, 
&~:., us the case 7l•ay be], send greeting : W herens I am desirous of obtain
in<> Letters Patent for securing unto me Her Majesty's special license that 
~ . 

I, my executors, and assigns, and such others as I or they should at any 
time agree wit.h, and no others, should ancl lawfully mi~ht, from time tu 
time, and at all times during the term of fourteen years (to be computed 
from the day on which this instrument shall be lett at the oflice of the 
Attorney-General), make, usc, exercise, and vend, within the colony uf 

· Natal, an invention for [insert the title of the invention]; and in order to 
obtain the said Letters Patent, 1 must, by an instrument in wliting under 
my hand, varticularly describe and ascertain the nature of the said inven
tion, and in what manner the same is to be performed, and must also enter 
into the covenant hereinafter contoin~d: Now know ye, that the nature 
of the said invention, and the munner in which the same is to be per
formed, are particularly desclibed and ascertained in and by the followinrr 

" statement, that is to say [describe the invention]. And 1 do hereby, for 
myself, my heirs and executors, covenant with Her Majesty, her heirs 
and successors, that I believe the sai(l invention to be a n~w invention as 
to the public use and exercise thereof, and that I do not know or believe 
that any person other than my~elf is the true and first inventor of the 
said invention, and that I w1ll not deposit these presents at the o!Iice 
of the Attorney-General with any such knowledge or belief as last nfurc• 
~aid. 

ln witness whereof, I have hereunto Sl't my hand at , this 
day of 18 • · 

SCHEDULE 2. 

Patent for [insert the title as in the spec(fication]. 
'!'his is to noti(y that , of &c., did on the l!l\:V of 

instant [or last] depo~it at tue office of the Attorney-General, Pieter
maritzburg, a speciflcation or instrument in writing under his hand, par
ticularly describing and ascertaining the nature of the Faid invention, mHI 

2 A 
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in what. mnnncr the snmc is to be performed, and that by rca~on of such 
deposit the said invention is protected and secured to him exclusively liJr 
the term of si:s: months thence next ensuing. And I do further notify 
that the said has given notice in writing, at my office, of his in ten. 
tion to proceed with bis application for Letters Patent for the said 
invention, and that I have appointed rrhursday] the day of 
nrxt, at o'clock in tho noon, at my office, to hear and consider 
the said application and all objections thereto; and I do hereby require 
nil persons having an interest in opposing the W"Rnt of such Letters Patent 
to leave before that day, at my office, in Pietermaritzbur~r, particulars in 
writ.in~ of their objections to the said application, otherwise they will be 
preeluded from ur~ing the same. 

Given under my hand, this day of 18 • 

Attorney-General. 

SCHEDULE 3 • 

Upon hearing the objection of A.B. to the grnnt to , of Letters 
Pateut for [insett the title as in f!IC spccljication], I do by this writing under 
my hnnd order that the 8aid A.B. shn11 pay to the said , the sum of 

for the costs of such hearing [or to E. F. the sum of as a 
remuneration for his attendance at such hearing.) 

Given under my hand, this day of 18 • 

Attorney-General. 

SCHEDULE 4 • 

I have heard and considered the application or , for Letters Patent 
for [insert the title as in the speCification]; and also all objections to the 
same, and, having perused the specification and the usual and necessary 
ad vertisemcnts, am of opinion tbat, as it is entirely at the hnznrd of the 
saiu applicant whether the said invention is new and will have the desired 
succeBs, Her :Majest.v's Royal Letters Patent may be issued in the form 
contained in the fifth schedule of the Patent Law, with the following 
additional clauses, that is to say [here set tl1em out, if any]. 

Given under my hand, this day of 18 • 

Attorney-General. 

SCHEDULE 5 • 
• 

VIcTORIA, by the grace of God, of the United Kingdom of Great Britain 
and Ireland, Queen, Defender of the Faith, to all to whom these }ll'c~ellls 
shall come, greeting : Wherea.~ , of , i. the county of 
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[engineer, &c., as the case may be], hath represented that he is desirous of 
obtaining our Roynl Letters Patents for securing w1to him our special 
Jicl:1nse that he, his executors and assigns, and such others as he or they 
should agree with, and no others, should and lawfully might make, use, 
vend, and exercise within mtr r.olony of Natal, an invention for [insert the 
title of the int•cntion], and by an instrument in writing under his hand, 
deposited in the otlice of the Attorney-General, tho said hath par
ticularly described and ascertained the nature of the said invention, and in 
what manner the same is to be performed : And we, being willing to give 
encouragement to all arts and inventions which may be for the public 
good, are graciously pleased to confer upon the said the privileges 
hereinafter mentioned: Know yo, therefore, that we of our especial grace, 
certain knowledge, and mere motion, have given and granted, and by these 
presents, for us, our heirs and successors, do give and grant, unto the said 

, his executors and assigns, our especial license, full power, sole 
privilege, and authority, that he, the said , his executors, adminis
trators, and assigns, and every of them, by himself nnd themselves, or his 
and their deputy or deputies, servants or agents, or such others as he or 
they shall at any time agree with, and no others, during the term herein 
expressed, shall and lawfully may make use of, exercise, ancl venu his said 
invention within our said colony, in such manner as to him, his executors 
and assigns, or any of them, shall seem meet; and that he, his executors 
and assigns, shall and lawfully may have and enjoy the whole profit, 
benefit, commodity, and advantage, from time to time coming, growing, 
accruing-, and arising by reason of the said invention, during the said 
term; t.o have, hold, exercise, and enjoy the said licenses, powers, privi
lege,, and advantages, unto and by the. said , his executors and 
assigns, for and during, and unto the full end and term of years, 
now next ensuing. And to the end that he, his executors and assigns, 
and every of them, may have and enjoy the filll benefit and the sole 
use and exercise of the said invention, according to our gracious intention, 
we do by these presents, for us, our heirs and successors, require and 
strictly command all and every person and persons whatsoever, of what 
estate, quality, degree, name, or condition soever they be, within our said 
colony, that neither they, nor any of them, at any time during tho said 
term, either directly or indirectly, do make, use, or put in practice the 
said invention, or any part of the same, so attained unto by the said 

as aforesaid, nor in anywise counterfeit, imitate, or resemble the 
same, nor shall make or cause to he made any addition thereunto, or 
subtraction from the same, whereby to pretend himself or themselves the 
inventor Ol' inventors, devisor or devisors 'thereof, without the consent, 
license, or agreement of the said , his executtors or assigns, in 
writing under his or their hands first had and obtained in that behalf, 
upon such pains and penalties as can or may be justly infticted on such 
offenders for their cont.empt of this our royal commaml ; and further, to 
he answerable 'to the said , his executors and assigns, according to 
law, for his an't their damage thereh,r occasioned; provided nlways, nnd 

2 A 2 
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these our Letters l'atcnt are and Ahall be upon this condition, that if at 
any time during the said term hereby granted it shall appear th:.t tllis 
our !!rant is contmry to law, or pn>jndicial or inconvenient to our subjects 
in g•·nerul, or that ~be said invention is not a new invention as to the 
public use nnd exercise thereof, or that the said is not th!.' fir~t 
and true inventor thereof within this colony, these our Letters Patent 
shall forth with CCIIJlo, determine, and be utterly void to all intents and 
purposes, anything hereinbefore contained to the contrary thereof in any
wise notwithstanding; provided also, that these our Letters Patent, or 
anything herein contained, shall not extend, or be construed to extend, 
to ~h·e privilege unto the said , his execntors and assigns, or any 
of them, to U8e or imitate any invention or work . whatsoever which 
hath heretofore been found out or invented by any other of our s11hjeets 
whatsoever, and publicly used or exercised, unto whom our like Letters 
Pateut or privileges have been alreudy granted for the sole use ami 
exercise and benefit thereof within our said colony ; it being our will 
and pleasure that the said , his executors unu as.•igns, nnJ all 
und every person and persons to whom like Lt·tlers Patent or pril·i
legcs have been already granted as aforesaid, shall distinctly usc an•! 
Jlractj,e their Se\·eraJ inventions by them invented anu f<•Ullll unt, 
accuruing to the true intent and meaning of the same respective Letters 
Patent, and of 1 hese pr~~.<ents; provided likewist>, nevertheless, and these 
our Ldt~rs Pntt•nt are upon this express condition, that if the saiJ 
instrument in writing does not particularly describe and ascertain the 
nature of the said invention, and in what manner the same is to be 
perlormed, antl also if the said , his executors or ns~igns, shall not 
pay nt the office of the Colonial Tf!.'asurer of our said colony the sum 
of poundR within three years next after the date of these presents, 
and the smn of pounds within seven years next after such date, 
then, and in any of the said cases, these our Letters Patent, and all 
liberties and ad vanta~es whatsoever hereby granted, shall utterly c~.aJ!e, 
determine, and become void, anything hereinbefore contained to the con
trary thereof in anywise notwithstanding: Provided that nothing herein 
contained shall prevent the granting of licenses in such manner and for 
such considerations as may by law be granted : And, lastly, we do by 
these presents, for us, our heirs and successors, grant unto the said , 
his executors and aRsigns, that these our Letters Patent shall be in and 
by all things good, firm, valid, sufficient, and effectual in the law, according 
to the true intent and lll<'aning thereof, and shall be taken, construed, 
and adjudged in the most favourable and beneficial sense for the best 
advantage of the said , his ~xecntors and assigns. 

In witness whereof we have caused these our letters to be made patent, 
and to be sealed and bear date as of the day of 18 . 

• 
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SCHEDULE 6. 

Patent for [here insert the title]. 

This is to notify to all whom it may c{ln(ll)m, that of, &c. 
has applied to me for leave to enter a disclaimer of part [or memorandum 
of alteration, as tho case may be] of the said invention, the particulars 
whereof arc stated below; I do therefore appoint ('l'hursday] the 
day of next, at o'clock in tho noon, to hear and con
sider the said application and all objections to tho same. And I do 
hereby require all llCrsons having an interest in opposing the said appli
cation to leave, before that day, at my office iu Pietennaritzburg, particu
lars in writing of their objection to the same, otherwise they will be 
pn·cludetl from urging such objections. 

Given under my hand this day of 18 . 

Attorney-General • 
• 

The follo\\;ng is the disclaimer [or as the case may be] which I desire 
to make in, &c. [The applicant must here set forth what he wishes to 
enter, and Rign it.] 

SCHEDULE 7. 

Patent for [insert tlte title]. 

Notice is hereby !!iven that I have presented a petition to his Excel
lency the Lieutenant Governor, praying for the confirmation of [or ex
t~usion of the term in] the said patent, and that the said petition has 
been r~ferrcd to the Supreme Court for consideration and decision; and 
that on the day of next, at o'clock in the 
noon, or so soon thereafter as counsel can be heard, the said court will 
be moved thereon. All persons objecting to the said confirmation [or 
extension] must enter a caveat against the same at the office of the 
Attorney-General in Pietermaritzburg, otherwise they will be precluded 
from objecting to it. 

Dated this day of 18 . 

SCHEDULE 8. 

Fees to be J!aid to 'J'reasul'er on accoztnt of Geneml Revenue. 

On depositing provisional specification . • • 

N oticc to proceed • . • . • • 

Alteration of spccificatiou . . . • • 

• 

• 

• 

• 

• 

• 

• 

£ 8. d • 
1 1 0 
0 5 0 
0 10 li 



• 

• 
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£ s. d. 
For any appointment • • • • • • • 1 1 0 
Fee for warrant (in terms of clause 9) . • • • • 1 1 0 
Complete specification • • • • • • • 1 1 0 

• 

Particulars of objection • • • • • • • 1 1 0 
On presenting petition for extension of confirmation • • 1 1 0 
Every search and inspection • • • • • • 0 1 0 
Entry of assignmeut or license • • • • • • 0 5 0 
Ccrtific~te of assignment or license • • • • • 0 5 0 
Filing memorandum of alteration or disclaimer • • • 1 1 0 
Entt·rin"' caveat 0 • • • • • • • • 1 1 0 
Copy, or extract of any writing, per Common Law folio • • 0 1 0 
s,•aling letters patent • • • • • • • 1 10 0 
At or before the expiration of three years • • • • 5 0 0 
At or before the expiration of Revcn years • • • • 10 0 0 

• 

Law No. 5, 1871. 
• 

To amend and extend the provisions of the 16th Section of Law 
No. 4, 1870, entituled Law" To provide for tho granting in 
this Colony of Patents for Inventions." 

P1·eamble. 
Whereas doubts have ari~on as to the meaning of the terms 

"foreign ship or vessel," occurring in the 16th Section of the said 
Law No. 4, 1870; and it is expedient to remove such doubts, 
an!l to amend the said section by defining and extending tho 
meaning of the said terms for the purposes of said section. 

Be it therefore enacted by the Lieutenant Governcr of Natal, 
with the advice and consent of the Legislative Council thereof, 
as follows :-

Definition of terms "fm·eign ship or vessel," in Law 4, 1870, Sec. 16. 

1. In tho said recited 16th Section of Law No. 4, 1870, and 
for the purposes of said section, the terms " foreign ship or 
vessel" shall be taken and are hereby declared to mean, com· 
prebend, and include all ships and ve~-<sels used in navigation 
not propelled by oars, not being registered in or hailing from 
this Colony. 

Effect from promulgation. 
2. This law shall take effect from the promulgation thereof in 

the Natal GoYernment Ga7.ette. 
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'l'ITLE XV., CHAP. 54, SEc. 1, oF THE CoNsOLIDATED STATUTES 

ENTITLED " OF pATENTS." 

Patents to be gmnted in certain ca~es. 

I. Whenever any person shall apply to the Governor, alleging 
that he hath invented and discovered any new and useful art, 
machine, manufacture, or composition of matter not theretofore 
known or used, and shall, by petition to the Governor, signify 
his desire to obtain an exclusive pmperty in such new invention 
and discovery, and shall pray that a patent be granted for· the 
sahlc, the Governor in Council may direct Letters Patent, under 

• 
the Great Seal of this Island, to be issued, which Letters Patent 
shall recite the allegations and suggestions of the said petition, 
and shall therein give a short description of the said invention 
and discovery, and thereupon shall grant lo 1:mch person, his 
executors, adruinistrators, or as~igns, for a term not exceeding 
fourteen years, the full and exclusive right and liberty of 
making, constructing, aml u~ing, and vending to others to be 
used, the said new invention or discovery; which Letters 
Patent shall be good and available to the grantee therein named, 
by force of this chapter, and shall be recorded in the office of the 
Colonial Secretary in a book to be kept for that purpose, and 
shall be delivered to the patentee : and the Governor in Council 
may insert in any such Letters Patent a provision extending the 
operation thereof for a further term of seven years. Before the 
Great Seal of this Island shall be affixed to any sucu Letters • 
Patent, or the l:iallle shall he issued and signed as aforesaid, ISttch 

-
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Letters Patent shall be delivered to Her Majesty's Attorney
General, who ~>hall examine the same, and shall, if he finds the 
same conformable to this chapter, certify accordingly, aml J·cturn 
tho !'amo within fifteen days into the office of the Colonial 
l:lecretary, to be issued and signed. 

lmJII'OL'emcnt on Patented Invention. 

II. \Vherc any such !,etters Patent sl11~1l be obtained l1y any 
person, and thereafter any other person shall disco\·er or make 
nny improvement in the principle or process of any such art, 
machine, or compo~ition of matter, for which such p.1tont hath 
lwen granted, and shall make application for and obtain Letters 
Patent under this chapter for the exclusive right of such 
improvement, the person who s1mll obtain and procure Letters 
Patent for any such improvement shaH not make, use, or vend 
tho original in,·ent.ion or discovery, nor shaH the person who shall 
have procured Letters Patent for the original invention or dis
co,·ery make, uso, or vend any such improvement; Providerl, 
that simply changing the form or· the proportions of any machine 
or composition of matter, in any degree, shall not be deemed a 
discovery l)r improvement witllin the meaning of this chapter. 

Rigltt to copies. 

III. Any person may obtain from the office of the Colonial 
Secretary a copy of any such Letters Patent, or of the petition 
whereon tho same wore issued, or of any paper connected there
with, or any drawing relating to the ~amo, on payment, for such 
copy, of such fees as are now payable at the office of the Colonial 
Hecretary for copies of other documents. 

-• 

Oatlt required. 

IV. Before any per,;nn shall receive any Lett.ers Patent under 
this chapter, such llerson shall make oath, in writing, before one 
of the Justices of the Supreme Cuurt, a Stipendiary Magistrate, 
or Commissioner of Affidavits, that he doth verily believe that 
he is tho inventor or discoverer of the art, machine, composition 
of matter, or improvement for which he solicits Letters Patent, 
and that such invention or discovery hath not, to the best of his 
knowledge or belief, been known m· used in this Island or in any 
other country, which oath shall be delivered with the petition 
for ,;ueh Letters Pa tcu t. 
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Description, model, and drawing to be filed. 

V. Together with such petition and oath, before any person 
shall obtain any Letters Patent as aforesaid, such person shall 
also deliver into the office of the Colonial Secretary a written 

• 
description of his invention, and of the manner of using or 
process of compounding the same in such full, clear, and exact 
terms as to distinguish the same from all other things Lefore 
known, and to enable any person skilled in the art or science of 
which it is a branch, or with which it is most nearly connected, 
to make, compound, and use the same, and, in case of any 
machiue, shall deliver a model thereof into the office of the 
Colonial Secretary, and shall explain the principle and the 
several modes in which such person hath contemplat01l the 
application of that principle or character by which it may he 
distinguished from other inventions, and shall accompany the 
whole with drawings and written rt'fercnces, whore the w1.ture 
of the case admits of drawings, or with specimens of the inp;re
dients, and of the composition of matter, tiUfficient in quantity 
for the purpose of experiment, where the invention is of a 
composition of matter; which description, signed by such 
person, and attested by two witnesses, shall be filed in the 
office of the Colonial Secretary, and copies thereof, certified 

• 
under his hand, Rhall be evidence in all courts whero any 
matter or thing, touching or concerning the said Letters Patent, 
shall come into question: Provided, that where, from the com
plicated nature of any machinery, the cost of a model thereof 
may be so great as to prevent any ingenious but poor person 
from outaining patents for his llsefnl inventions, the Governor 
in Council may dispense with the delivery of such model into 
the office pf the Colonial Secretary previous to the granting of 
any such patent; and, the requisitions of this chapter being in 
all other respects complied with, such person shall he entitled 
to such patent as if such mmlel had been so lodged. 

• 

Patentee may assign. 

VI. Any patentee, his executors or administrators, may assign 
all his right, title, and interest in the said invention and dis
covery, in the Letters Patent to him granted, to any person ; 
and the assignee thereof, haviug recorded the said assignment 
in the office of ·he Colonial Secretary, shall thereafter stand in 
the place ar. · . ·-ad of the original patentee, as well as to all 
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right, privilege, and advantage, as also in respect of all liability 
and responsibility as to the said Letters Patent, and the inven
tion and discovery thereby secured ; and in like manner sl~all 
the assignees of any such assignee stand in the place and stead 
of the original patentee or im·entor. 

Ji'mfeitm·e in ease of injl-ingement. 

VII. ·whenever, in any case, any Letters Patent shall be, or 
shall or ma.y have been, granted to any person under and by 
virtue of thi~ chapter, and any person, without the consent of 
the patentee, his executors, administrators, or assigns, first had 
and obtained in writing, shall make, devise, use, or sell the 
thing, invention, or discovery, whereof the exclusive right is 
secured to the said patentee by such Letters Patent, such person 
so offending shall forfeit and pay to the said patentee, his 
executors, administrators, or assigns, a sum equal to three times 
the actual damage snstained by such patentee, his executors, 
administrators, or assigns, from or by reason of such ofi"ence, 
which snm may be recovered, together with costs, by action on 
the case, founded on thia chapter, in the Supreme Cotlrt. 

Pleading. 

VIII. The defendant in such action may plead the general 
issue, and give this chapter, and any special matter in evidence, 
tending to prove that the specification filed by the plaintiff docs 
not contain the whole truth relative to the invention or discovery 
therein alleged to have been made by the !:'aid plaintiff, or that 
it coniaius more than is necessary to produce tl1e described effect 
(which concealment or addition shall fully appear to have been· 
made for the purpose of deceiving the public), or that the thing, 
invention, or discovery, thus secured by Letters Patent, as afore
saiu, waE< not originally discovered by the patentee, but bad been 
in u~e, or hall been described in some public work, anterior to the 
supposed invention or discovery of the said }Jatentee, or that he 
had surreptitiou~;ly obtained LetteriS Patent as aforesaid, for the 
invention or discovery of some other person ; in either of which 
cases, upon 1Jroof thereof, a verdict shall be retumed and a 
judgment shall be entered for the said defendant with costs, 
and the said Letters Patent ~;hall thereupon be and shall by tho 
baid Court be adjudged void. 
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Applicant not deprived of right by having obtained Patent elsewhere. 

IX. No applicant shall be deprived of his right to a patent in 
this Colony for his inYention, by reason of his having previously 
taken out Letters Patent ~herefor in any other country: Pro
vided, that such invention shall not have been introduced into 
public and common use in this Colony prior to the application 
for a patent therein, and the patent granted in this Colony shall 
not continue in force after the expiration of the Jlateut granted 
elsewhere, and where moro than one such patent or like privilege 
is obtained abroad, then immediately upon the expiration or 
determination of the term which shall first expire or be 
determined of such several patents or like privileges, the patent 
granted in this Colony shall cease to be in force: and no Lelt~:rs 
Patent for or in respect of any invention for which any such 
patent or like privilege as aforesaid shall have been obtained 
elsewhere, and which shall be granted in this Colony, after tho 
expiration of tho term for which such patent or privilege was 
granted or was in force, shall be of any validity. 

Letters issuable to Assignee. 

X. Letters Patent may be issued by tho Governor in Council 
to the assignee of any person who may have taken out Letters 
Patent for his invention or discovery in any other country, but 
not for any invention or discovery made abroad for which no 
Letters Patent have been there obtained: Provided, that the 
invention or di~eovery so a~signcd shall not have been introduced 
into public and common use in this Colony prior to the applica
tion for a patent; and that the assignee of such foreign patent 
shall file, with his application, the assignment duly proved 
under which he claims a patent in this Colony, and an affidavit, 
setting forth the date of the patent abroad, that the article 
thereby patented has not been in public and common use in this 
Colony, and that he is the assignee for a good consideration. 

Forjeitu1·e for failure to operate. 

XI. Any Letters Patent which may be taken out under or by 
virtue of this chapter, and which shall not have been brought 
into operation within two years next ensuing from and after tho 
date thereof, such Letters Patent shall, at the expiration of tho 
said period of two years, be void. 
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Notices. 

XII. No Letters Pil.tent shall bo granted under or by virtue 
of this chapter until notice shaH have been publi~hed in the 
Royal Gazette and one other of the newspapers of this Colony, 
for at least four wellks, of the intention of the applicant to apply 
for such Letters Patent; and such notice shall contain, in geneml 
terms, the description of invention for which such Letters Patent 
shall be clcsired . 

• 

Rcme:iy fdtm·e Patentee lakes larger Interest tltan entitled to • 
• 

XIII. If by mistake, acddent, or inadvertence, and without 
any wilful default, or intent to defraud or mislead the public, a 
patentee shall in his specification have claimed to be the original 
and first inventor or discoverel of any material or f"lbstantial 
part of the thing patented, bnt of which he was not th~ original 
or first inventor, and shall l1ave no just or legal right to claim 
tho Eame. his patent in such case shall be valid for so much of 
the invention or discovery as shall be actually his own, provided 
it is a material and substantial part of tho thing patented, and 
be plainly c1istinguishable from other parts patented without 
right; and every such patentee and his legal representatives, 
whether holding the whole or a particular interest in the patent, 
may maintain ~>uits at law or in equity, for any infringement of 
such part of the same as is actuaUy the invention or discovery 
of the patentee, although his specification may embrace more 
than he has a legal :right to claim; but, if in such case the 
plait1tiff shall ob~in a verdict or judgment, he shall not be 
~:11titlcd to costs, unless l1eforo the commencement of the suit 
he shall have filed in the office of the Colonial Secretary a dis
claimer, attested by a witness, of that part of tho thing patented· 
which was claimed without right; and no person bringing a 
suit shall be entitled to tho benefits of this section, if he 
shall have unreasonably neglected or delayed to record his 
disclaimer. 

Disclaimer of Su1'plUB when Specification too broad. 

XIV. If through inadvertence, accident, or mistake, a 
patentee shall have made his specification too broad by claim
ing more than tbat of which he was the original or first 
inventor (some material and substantial part of the thing 
patented being justly and truly his own), the disclaimer shaH 
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bo in writing, and shtll state the extent of interest in the 
patent held by the party making the same ; it shall be attested 
by a witness, and be 1·ecorded in the office of the Colonial 
Secretary; thereafter, such disclaimer shall be considered as 
part of the original specificat,ion, to the extent of the interest' 
possessed by the party making the ~arne, or by those claiming 
under him; but; no such disclaimer shall affect any action or 
snit pending at the time of its being recorded, except so far as 
may relate to the question of unreasonable neglect or delay in 
recording the same. 

Remedy where Patent becomes invalid tltrouglt toant in tltc 
• ~ Qt:,_rr; .,...~~on .P..c ,... __ . r"'" , a • 

XV. If any patent shall become inoperative or invalid by 
reason of a defective or insufficient description or specification, 
or by reason of the patentee claiming in his specification, as his 
own invention, more' than he had a right to claim, and the error 
has arisen from inadvertence, accident, or mistake, ~cmd without 
auy fraudulent or deceptive intention, the Governor in Council, 
upon the surrender of such patent, and upon petition therefor, 
may cause a uew patent to be issued to the }Jatentco, for the 
residue of the term mentioned in the first patent in accordance 
with the patentee's amended description and specification: In 
case of his death, or the assignment by him of the original patent 
or any fra<:ltional interest therein, the right shall vest in his legal 
representatives to the extent of their respective interests in such 
patent; and the patent so re-issued, together with the amended 
description ~nd specification, shall have the same effect and 
operation in law as though the same had been originally filed 
in such amC::nded form before the issuing of the original patent. 

Bight of Patentee to Patent Improvements. 

XVI. If an original patentee shall be desirous of adding a 
description and specification of an improvement upon his 
original invention or discovery, made or discovered by him 
subsequent to the date of his patent, he may, upon the like 
proceedings being had in all respects as in the case of an 
orit,rinal application, have the same annexed to his ori.ginal 
description and specification ; and the Colonial Secretary shall 
certify upon such annexed description and specification the time 
of its being annexed and recorded, and thereafter it shall have 
the same effect in law as if it had been embraced in the original 
description and specification, and had been recorded therewith. 

' . . . 

.. ' -

' ~ ' 
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No Patent granted elaewhere valid in Ncrofoundland till Specification, 
&:c., filed in Colonial Set:retary's O,llice. 

XVII. No patent for any inYention or discovery, granted in 
England or elsewhere out of the, Colony, anrl extendiug to the 
Colonies, shall be of force and effect in this Colony, until copies · 
of the original specification and drawings filed, or duplicates of 
the models lodged, in England or elsewhere out of the Colony, 
upon which such patent was there obtained, shall be filed or 
lodged in the office of the Colonial Secretary, who shall grant 1. 

certificate of the lodging or filing of the same. 

Affirmations and Oaths. 

XVIII. All oaths required by this chapter, unless otherwise 
directed, may be taken in this Colony before a Judge of the 
Supreme Court, or a Commissioner for taking Affidavits in the 
same; or in Great Britain or Ireland, before the Mayor of a 
City or Borough, end shall be certified under the corporate seal; 
or, in a Foreign Country, before a British Consul or Vice-Consul, 
and shall be certified under his seal of office. 

Patentee to pay Fees of Office and Twenty-jive Dollars. 

XIX. Any person who may take out Letters Patent under 
this chapter shall pay for the same such fees as are charged on 
documents issued under the Great Seal of this Island, and shall, 
in addition, deposit with the Colonial Sec.-~tary the sum of 
twenty-five dollars, to be by him paid to the Receiver General 
for the use of the Colony. 

• • 

' 

• 

• 

• 

• 
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Act No. XXIV., 6th December, 1852. 

-·-. -~----·-- ----

AN Act to authorise the Governor General, with tho advice of 
the Executive Council, to grant letters of registration for 
all invention& and improvements in the arts or manufac
tures, to have the same effect as Letters Patent in England, 
so far as regards thio Colony. 

Preamble. 
' 

Whereas it is expedient that the exclusive benefit of inven· 
tiona and improvements in the arta or manufactures should be 
secured for limited periods to the author or authors or designer 
or designers thereof, or to his or their agents or aasignees: And 
whereas it is donhtful whether the laws of the United Kingdom 
respecting patents extend to or' have effect in the Colony of · 
New South Wales: Be it therefore enacted by His Excellency 
the Gove1·nor of New South Wales, with the advice and consent 
of the Legislative Council thereof, as follows :-

G01!ernor may grant Letters of Begistrolion for a period of not leu 
than Seven nor rMre than Fotu·teen Years for Inventions or Im
provements in Arts or Manufactures. 

I. From and after the passing of this Act it shall and may be 
lawful for his Excellency the Governor of the said Colony, with 
the advice of his Executive Council, to grant Letters of Regis

. tration under his sign manual and the seal of the Colony for the 

' 

• 

' 
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exclusive enjoyment and advantage, for a period of not less 
than seven nor more than fourtaen years, for all inventions or 
improvements in the arts or manufactures, to the author or 
authors, or de.signer or designers thereof, or to his or their 
agents or assignees, as soon as such. proceedings shall have been 
taken by such author or anthors, or designer or designers 
respectively as are in that behalf hereinafter mentioned. 

[Norx-Sootions II., III., & IV. were repealed by Act No. 3 of 8th July, 
1887 .-Seo Supplement.] . · . ' 

Any Buell Letter may be repealed for certain ca.usCB. • 

V. Any Letter of Regi~tration granted by virtue of this Act 
shall be liable to be repealed by writ of scire facias fur the same 
causes and in the same manner as other grants of t••e Crown 
are liable to be repealed. 

Commencement of Act. 

VI. Tha.t this Act shall come into operation so anon as and 
not until the same shall have received the royal approbation, 
and the notification of such approbation shall have been made 
by order of His Excellency the Governor General in the New 
South Wales Government Gazette, and that such notification 
shall be sufficient evidence of such approbation. 

' 

.. 
' 

' 
.. 

• 

• 

• 

• 

• 

• 
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Act of 8th Septemue1·, 1883. To con.'lolidate tlte Law 
relating to Letters Patent for Inventions . 

• 

Short Title. 

1. The ~;hort title of this Act is "The Patents Act, 1883." 
It shall come into operation on the first day of January· 

One thousand eight hundred and eighty four. 

Division of Act. 
2. This Act is divided into Parts as follows :

Part I. Mode of obtaining Letters Patent. 
Part II. Disclaimers and Alterations . 

• 
Part III. Extension of Term and Confirmation of Invalid 

Patents. 
Part IV. Miscellaneous Provisions. 

Interpretation. • 
d 

3. In this Act- • 

. . 

" Invention" means and includes any manner of new 
manufacture the subject of Letters Patent and grants 
of privilege within the meaning of the fourth section 
hereof. 

"Patent Office" means the Patent Office appointed under 
this Act, but does not include any local Patent 
Office; 

" Patent Officer" means the person appointed to be Patent 
Officer under this Act; 

"Regulations" moans regulations made under this Act. 
2 D 

,. 
. l. -

• 

• 

• 

• 

• 
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PART I. 

• 

MoDE oF OBTAINING LETTEns PATENT • 
• 

1. FOR WHAT p .A TENT MAY ISSUE. 

Powm· to grant Patents. Monopolies forbidden • 
• 

4. It shall be ]awful to make and issue, in the manner herein
after mentioned, Letters Patent and grants of privilege, for any 

· term not exceeding fourteen years from the date thereof, of the 
sole working or making of any manner of new manufactures 
wirhin New Zealand, to the true and fhst inventor of such 

• 

manufactures, which others, at the time of making such Lettere 
Patent and grants, shall not use, so as also they be not contrary 
to the law nor mischievous to the State, by raising prices of 
comm<~dities or hurt of trade, or generally inconvenient. 

And all other monopolies, commissions, grants, licenses, 
charters, a.nd Letters Patent hereafter to bo made or grant-ed to 
any person of or for the sole buying, selling, making, working, 
or using of anything within New Zealand or of any other 
monopolies or of power, liberty or faculty to dispense with any 
others, and all matters and things whatsoever in anywise 
tending to the instituting, erecting or countenancing of the 
same or any of them, shall be utterly void and of none effect, 
and in no wise to be put in execution. 

2. REGULATIOll'S. 

Governor in Council to make BP.gulations. 

5. The Gc-vernor in Council from time to time may make 
such regulations not inconsistent with the provisions hereof, ail 
may appear to be necessary and expedient for the purposes of 
this Act, and all such regulations shall be gazetted. 

All regulations in force under any .Act hereby repealed shall 
remain in fore~ as if made under this Act until other regulations 
are made as hereinbefore provided. · 

Patent O.f!icer. Patent Office. 

6. The Governor may from time to time appoint such person 
as he thinks fit to be Patent Officer, and in like manner ruay 
appoint a place to be the " Patent Office." 

'l'he person who, at the commencement of this Act, holds the 
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office of Patent Officer under the Acts hereby repealed, shall be 
the Patent Officer under this Act, without any further appoint
ment. 

Tho }Jluco at the commencement of this Act used as the 
P!l.t.ent Ofrlce sl1all be deemed to have been appointed under 
this Act. 

Deputy Patent Officer. 

7. The Governor at any time may appoint a fit and proper 
person to ba Deputy Patent Officer, to act in case of tl1e death, 
illness, or unavoidable absence of the Patent Cfficer, and such 
deputy shall, during the time he shall so act, have all the 
powers and privileges, and shall perform all the duties, a11d be 
suhject t{l the responsibilities of the Patent Officer. 

Whenever the Patent Officer sllall die, tho Deputy Patent 
Officer shall act a£ such from the day of such df'ath, and, in the 
case of illness or absence, shall act as such from such day as tho 
Patent Officer shall certify under his hand to the Deputy Pat,ent 
Officer that he is ill and unable to perform his duties, or that he 
is about to l)e absent; and such Deputy Patent Officer shall 
cease to act as :mch on the day on which he shall receive from 
the Patent Officer a certificate under his hand to the effect that 
ht' has resumed his duties. 

• 

3. PROCEDURE TO OBTAIN PATENT • 
• 
~ 

Appointment of local Ojjices and Officers. Saving of existing appoint
'/Mnts. 

8. The Governor may, for all such purposes as he may deem 
neceFsary for the public convenience, appoint local patent 
offices, and patent office agents in the various cAntrea of popula
tion throughout tho Colony, and from time to time alter or 
revoke the appointment of such offices and . agents respec
tively. 

The local patent offices and the patent office agents appointed 
under "'fhe Patents Act Amendment Act, 1882,'' s!:tall be 
deen;~ed to have been appointed under this Act without further 
appointment. 

Such agents shall not demand or receive from the applicant, 
or any one on his behalf, any fees or charges whatever other 
than such us are payable under this Act. 

2 ll 2 
• 

• 
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Mode of .Application. FirBt Schedule. Receipt for Document~.
Second Schedule. 

9. Every application under this Act for the grant of Letters 
Patent for an invention shall be made as follows, that is 

• 

to say:-
(I) The applicant shall deposit at the Patent Office, or at 

any local patent office, a specification, written in a plain legible 
. ]!g,nd or printed in fair legible type upon parchment or raper, 

and under his hsnd and seal, in the form or to the effect in 
the first schedule hereto, particularly describing and ascertain
ing the nature and details of the said invention with precision, 
and in what tnanner the same is to be pBrformed, and containing 
a distinct claim for the especial no"e1ty thereof, and accom
panied by drawin6s, if necessary, for the full description and 
understanding of the said invention, and also a copy of such 
specification and drawings. · 

(2) The title of the invention must state distinctly and 
specifically the nature and object of the invention, and every 
specification must be limited to one invel!.tion. 

(3) If such deposit bo made at any local office the Patent 
Office Agent shall give the applicant or his agent a rec:eipt 
therefor in the form contained in the second schedule hereto, or 
to the like effect, and shall forthwith transmit the documents 
and a copy of his receipt to the Patent Officer. 

Protection of ln'JJention. Third Schedule. 

10. ( 1) The exact time of the doposi~ of every specification 
which, upon examination by the Patent. Officer, is found to be 
in accordance with this Aot and the regulations shall be recorded 
at the Patent Office, and indorsed upon such specification, aJld ·a. 
certificate thereof, under the hand of the Patent Officer and in 
the fol'!n contained in the third schedule hereto, shall be given 
or transmitted to such applicant OI' his agent. 

(2) And thereupon, subject and without prejudice t.o the 
provisions hereinafter contained, the said invention shall be 
protected under this Act for the term of twelve months next 
after the said deposit, and the applicant shall have during such 
term the like powers, rights and privileges as might h!tve been 
conferred upon him by Letters Patent for such invention issued 
under this Act and duly sealed as of the day of such deposit. 

(~) During the con"dnuance of tmch powers, rights and privi-

' 
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legeo under this provision, such invention may be used and 
published without prejudice to any Letters Patent to be granted 
for the same. 

Patent of true Invrntor not to be affected by Specification of pretended 
Inventor. 

11. In case of the deposit of any such specification as afore
!Jtlid in fraud of the true and first inventor, any Letters Patent 
granted to the true and first inventor of such invention shall not 
lle invalidated by reason of such deposit, or of any uso or publi
e&tion of the invention subsequent to such deposit and before 
the expiration of the said term of protection. 

Hearing of application. Fourth Schedule Particulars of objections 
may be lodged. 

12. The Patent Officer shall make an appointment for the 
hearing of every application, in the form contained in the fourth 
schedule to this Act or to the like effect; and shall publish a 
notification of the said appointm'3nt once in the Gazette, not 
less than sixty clear days prior to the day appointed. 

Any pernon having an interest in opposing the grant of 
Letters Patent llhall be at liberty, not less than fourteen clear 
days before the day so appointed, to leave particulars in writing 
of his objections to the said application at the Patent Office . 

• 

Patent O.fficer to hear applications and obJections . 
• 

13. At the place and t!me named in the said appointment the 
Patent Officer shall hear and consider the said application, and 
all objections to the same, if any, mentioned in the said par
ticulars, and may call to his aid such scientific or other perPon 
as he may think fit. 

'fhe applicant., t.he objectors, and their respective witneFses 
and evidence shall be respectively heard, examine t and con
sidered separately and a pat t from and in the absence of the 
other, his witnesses and evidence. 

'fho Patent Officer shall have full power to examine applicant, 
objectors, and witn1·sses upon oath, and to administer an oath to 
any or all of them. 

Hearing may be adjourned. 

14. The Patent Officer may adjourn from time to time the 
hearing of any application for Letters Patent . 

• 
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Patent Officer may azoard Expenses and Costs. Fifth Schedule. 

15. The Patent Officer may require that the applicant and the 
o~jector shall deposit such sums ns the Patent Officer may think 
fit to meet any costs of or incident to the hearing, and may, by 
writing under his hand, order to be paid to any person he may 
call to his aid as aforesaid, some rem:imeration for his attend
ance, and may also, in like manner, order that the costs of any 
hearing upon any objections, or otherwise in relation to the 
grant of such Lettrrs Patent, or tho protection acquired by thA 
applicant under this Aot, shall be paid; and, in and by such 
writing, shall fix the amount of such remuneration or costs, and 
by or to whom tho same respecriYely shall be paid. 

Eve1y such order shall be in the form contained in the fifth 
schedule, or to the like effect, and may be made a rule of the 
Supreme Court . 

Patent Officer may issue Warrant fl~r Letter:J Patent.--Sixth 
Schedule. 

16. If there shall ue no objoetion to the gJ"ant of Letters 
I>u.tont and he is satisfied that thi~ Act aud the regulations have 
been complied with, the Patent Officer may, on the day appointed: 
or as soon as may be thereafter, and, when there are objections, 
after such hearing and consideration, :issue a warrant under hia 
l1and fur the granting of Letters Patent for the said inventi(•n; 
and, by such warrant, shall direct the insertion in such Letters 
Patent of all such restrictions, conditions, and provisoes, as he 
may deem usual and expedient in such grant~, or necessary in 
pun,:lance of this Act. 

Such warrant shall be the authority for the making and 
• 

scaling of Letters Patent under this Act, according to tho tenor 
of thl' said warrant. 

Every bUCh warrant shall be in the form set forth in the sixth. 
~clredu!e or to the like effect. 

Anwndmenfs. 

17. In case the title .of the invention or the specification be 
too large or insufficient, or clerical error!! exiet therein, the 
Patent Officer, on the hearing of the application for the grant of 
the Letters Patent, may allow or require such specification to 
be amended, or another and sufficient specification to be deposxted 
in lie11 thereof, and every such amended or new specification 
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shall b:>ve the same force, eifect, and operation as if it had been 
originally depmri.ted in its amended or new state. 

When an applicant desires to amend his specification or 
drawings, or to .substitute an amended specification, he must 
deposit particulars of such amendment or such amended speci
ticatic·n at the Patent Office at least :fifteen days before th1~ day 
of hearing . 

• 

Letters Patent to be issued on application and during tlw protection. 

18. (I) The Patent Officer, after the issue by him of the said 
:warrant, and on appli~tion in writing by the applicant or his 
agent, with payment of the fee thereon, shall cause to be pre
pared Letters Patent for the invention according to tho tenor 
of the said warrant, and the Go\'ernor may cause such J ... etters 
Patent to be sealed with the public seal of the Colony. 

(2) Such J..~etters Patent shall be made applicabl~ to the.· 
Colony and its dependencie~, and shall be valid and eff0ctual as 
to the whole of tho f:iame respectively; but, except as. hereinafter 
mentioned, no Letters Patent shall issue on any warraut.grantei 
as aforesaid, unless application be made to seal such: Letter~:~ 
Patent during the continuance of tho protection confeiT~d under 
this Act, by reason of such deposit as aforesaid. · . 

• 

Letters Patent may issue after that time in certain casE:s. 
• 

• 

19. (1.) When the application to seal such Letters Patent 
has been made during the continuance of such protection as 
aforesaid, and the sealing of such LC'tters Patent has been de
layed from accident, and not from the wilful default of the 
applicant, then snch Letters Patent. may be sealed at such time 
after the expiration of such protection as the Guvernor may 
direct. 

, (2.) Where the applica]1t for snch Letters Patent dies during 
the continnance of such protection as aforesaid, such Letters 
Patent may be granted to tho executors or administrators of such 
applicant during the continuance of such protect~on or at any 
time within three months after the death of such e.pplicant, not
withstanding the expiration of the term of such p1rotection ; and 
the Letters Patent so granted shall be of the like force and 
effect as if they had bt>en granted to such applicant during the 
term of such prot~ction. · 

' 
" 

,. 
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Duplicate Lettera Patent rnay be issued. 
' 20. In case any Letters Patent shl\ll be lost or destroyed, 

duplicate Letters Patent of the like tenor and effect, and sealed 
and dated as of the same day as such lost or destroyed Letters 

_.Patent, may be issued upon evidence of suoh loss or destruction 
being protluced to the satisfaction of tho Patent Officer . 

• 

Letters Patent to bear date of deposit of Specification, and to be CQII~ 
clUBit'e as to preliminary steps. 

21. Notwithstanding any enactment to the contrary, all 
Letters Patent to be isllued in pursuance ·of this Act shall be 
sealed and bear date as of the day of the deposit of such speci~ 
fication aa aforesaid, and shall be of the same force and validity 
as if they had been sealed on the day as of which they are ex
pressed to be sealed and bear date. 

Mter any Letters Patent shall have been issued in pursuance 
of this Act, it shall not be necessary or material to inquiro 
whether such appointment as aforesaid has or has not been 
delivered and published in the manner hereinbefore mentioned 
!md directed. 

4. FoRM AND CoNDITIONs oF PATENT. 

Oonditi0118 for granting Letters Patent. Seventh Sclwdule. 
22. All Letters Patent for inventions granted under this 

Act shall be in the form contained in the Se\'enth Sohooulo, or 
to the like effect, and shall be made subject to the provisiontJ of 
this Act, and to the conditions and restrictions that may be in
serted in such patent by virtue thereof, or that are imposed by 
this Act, that is to say :-

(r.) That the powers and privileges thereby granted shall 
cease ancl determine at the expiration of five years 
from the date thereof, unless there be paid within such 
five years the sum or sums of money required to bo 
paid under this Act, aud the Pat{lnt Offif'.er shall 
indorse a receipt for the same on the Letters Patent. 

(2.) No Letters Patent shall extend to entitle the Patentee 
to use or imitate any invention or work which, before 
the date of such patent, bad been found out or invented . -
by any other person, and publicly used or exerci~ed, or 
to whom like Letters Patent or privileges havo been 
already granted for the sole use, exercise and benefit 
thereof within-tpo colony. 
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(3.) 'l'he Patentee, o.nd all and every other person and 
persons to whom like Letters Patent or privileges 
have been granted shall distinctly use and practise 
their several inventions by tl1em invented and found 
out according to the true intent and me!Uiing of the 
same respective Letters Patent. 

(4.) Nothing contained in any Letters Patent shall prevent 
the Patentee from granting licenses in such manner 
and for such considerations as they way by law be 
granted. 

Matier8 rendel'ing Letters Patent void. 

23. All Letters Patent and all privileges and advantages 
whatsoever thereby grant-ed shall utterly cease and become 
void-

( r.) If ·the specification does not particularly describe and 
ascertain the nature of the invention, and in what 
manner the same is to be performed. 

(z.) If at any time during the term for which such Letters 
Patent are granted it appears that the grant is contrary 
to law or prejudicial or inconvenient to the public 
good, or that the invention therein mentioned is not a 
new invention, or that the Patentee is uot tho true 
and first inventor thereof within this colony. 

(3·) If the Pate11:tee shall not supply or cause to be supplied 
for the Government of the Colony all such articles of 
the aaid invention as he is required to supply by the 
persons adminiGtering the department of the public 
service for the use of which the same are required, in 
such manner, at such times, and. at and upon such 
reasonable prices and term!! as shall be settled for 
that purpose by the JW.id persons requiring the same. 

Im;;.;-ntion to be brougltt into actual and public use. 

24. Every invention protected by Letters Patent issued 
under this Act shall be brought into actual and public use 
within the colony within the space of two years from the date 
of r:.11ch Letters Patent, or in default thereof such Letters 
Patent shall at the expiration of such pet-i.od o£ two years ceaso 
and be of no efl'cct. 

•• . . .. 

• 



"-s <il· .NEW ZEAL.ANJJ. 
------·----------------------·---

5. REPEAL OF p .A TENT. 
• 

Letters Patent may be repealed, or issued tcith reatrictio'll.8, or Specifi
cation may be canceUed. 

· 25. (1.) An action shall lie for the repeal of any Letters 
Patent granted under this Act, and may be commenced in any 
district of the.• Supreme Court, in such form as may be 
authorised hy its rules ill substitution for the process by w:rit 
of 11cire facias; and in case the grantee does not reside in New 
Zealand, it shall be sufficient to file the writ in the Supremo 
Court, and to serve notice of such action in writing at tho last 
known place of residence or lmsiness of such grantee. 

( 2.) 1'ho Governor in Council, upon the issue of the writ in 
such Mtion, may order such Patent Off}.cer to withhold such 
warrant as aforesaid, or that. any Letters Patent, for tl10 
granting whereof he ruay have issued a warrant as aforesaid, 
shall not issue ; or may order the insertion, in any such Letters 
Patent, of any restrictions, conditions, or provisoes in addition 
to or in subat.itution for any restrictions, conditions or provisoes 
which would otherwise be inserted therein under this Act. 

(3.) The Governor in Council may also order any specification 
in respect of the invention described, in which -no Letters 
Patent may have been granted, to be cancelled, and thereupon 
the protection obtained by the deposit of such specification 
shall cease. 

Letters Patent twt to prevent tl1e use of Inventiom in Foreign Ships 
in N;Jw Zealand porte. 

26. No Letters Patent granted for any invention shall extend 
to prevent the use of any such invention in any foreign ship or 
vessel, or for tho navigation of any foreign ship or vessel which· 
may be in any port of New Zealand, or in any of tho waters 
within tho jurisdiction of any of Her Majesty's Courts in New 
Zealand, where such invention is not so used for the manufacture 
of any goods or commodities to be vended within or exported 
from the same. 

But this enactment shall not extend to the sllips or vea~els of 
any foreign State the laws of which authorize subjects of such 
foreign Sta.te, havi11g pat-ents or like privileges for the exclusive 
use or exerci£<e of inventions within its territories, to prevent 
or interfere with the use of such inventions in British ships or 
vessels or in o1·'about tho mwigation of British ships or vessels 

• • 
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while in the ports of such foreign State, or in the waters within 
the jurisdiction of its Courts, where such inventions are not so 
used for the manufn,cture of goods or commodities to be vended 
within or exported from such foreign Stat,e. 

6.--LETTERS OF REGISTRATION. 

Letters nf Registration /or Foreign Patents. Effect of Registration. 
-Tent!, Scltedule. Oopy to be filed. 

27. ( r.) The Governor in his discretion, on the application of 
any person being the holder or assignee of any Letters Patent 
or like protection issued in Great Britain or any other country 
or colony for an invention or diS<Jovery, and upon such proof as. 
the Governor may by regulations require that such person is 
the bona fide holder or assignee thereof, and that the same are 

· or is in full force, and upon payment of the sum of ten pounds, 
may grant Letters of Registration to such applicant. 

( 2.) Such Letters of Registration shall be in the form con
tained in the Tenth Schedule or to the like effect, and shall 
have the ~>arne force and effect as Letters Patent granted under 
this Act, and shall enure to the benefit of the grantee thereof, 

• 

his executors, administrators, and assigns, during the con-
tinuance of the original Letters Patent or other protection in 
tho country or colony where the same was or were granted, and 
no longer; and all the provi:-dons of this Act shall apply to such 
Letters of Registration in the same way, nmtatis mutandis, and 
as fully as to Letters Patent granted under this Act. 

(3.) A copy of all anch :Letters of Registration shall be filed 
in the Patent Office. 

PART II. 

' 
DISCLAIMERS AND ALTERATIONS. 

Notice of application to disclaim or make alterations. Procedure 
thereon. Eighth Schedule. Opposition. Power to dis1Jense 
witll appointments, &c. 

28. (1.) Any person who shall obtain Letters Patent under 
this Act, his executors or administrators, or, in case he or they 
shall part with the whole or any part of his or their interMt by 
assignment., bo or they together with the assignee if part only 
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has been al:!signed, or the assignee alone if the whole has been 
assigned, may apply to the Patent Officer for leave to enter a 
disclaimer of any part of either the title to the invention, or 
the specification, or a memorandum of any alterations in the 
said title or specification, not being such disclaimer as shall 
extend the exclusive right granted by the said Letters Patent. 

(2.) '!'hereupon the Patent Officer shall deliver to the }Jerson 
or persons applying, or to their agent, or to ono of them, or the 
agent of one of them, an appointment in the form contained in 
the Eigl1th Schedule or to the like effect, and the person or 
persons so applying shall cause such disclaimer (stating the 
reason for the same), or such memorandum of alteration, to be 
written at the foot of the said appointment, and shall cause the 
same respectively to be published forthwith in the Gazette. 

(3.) Any person having an interest in opposing the said 
application, shall.be at liberty to leave particulars, in writing, 
of his objections to the same at the Patent Office within such 
time not less than fourteen clear days prior to the day so 
appointed. 

(4.) Where such application shall be for leave to enter a 
disclaimer of any part of the title of the said invention, or a 
memorandum of any alteration in such title, the Patent Officer 
may dispense with such appointment and publication, and in 
that case shall cel'tify in the fiat hereinafter mentioned that 
he has dispensed with the same. 

Application for Disclaimer to be heard. 

29. At the time and place named in such appointment the 
l>atent Officer shall hear and consider the said application, 
and all objections to the same mentioned in the said par
ticulars, if any, and all such powers and authority shall and 
may be exercised upon that occasion by the Patent Officer as, 
by virtue of the provisions herein contained, can and may be 
exercised in relation to the hearing and considering an appli
cation for Letters Patent and objections to the same, and !:!hall 
and may be enforced in like manner. 

How disclaim.er may be entered and alteratiow made. Effect of 
Disclaimer. 

30. (x.) Mter such hearing and consideration, or without 
such hearing or consideration, where the said appointment and 
publication shall have been dispensed with as afore1:1aid, the 

... 
• 
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person or persons applying, or one of thoro, may by leave of 
the Patent Officer, to be certified by a fiat under his hand, to 
be written at the foot of the same paper or parchment with 
the said disclaimer or memorandum, enter such disclaimer 
(stating the reason for the same), or such memorandum of 
alteration, and at the time of entering such disclaimer or 
memorandum of alteration, shall deposit a copy thereof in the 
office next hereinafter mentioned. 

( 2.) Such disclaimer or memorandum of alteration, being 
filed in the Patent Office, shall be deemed and taken to be 
part of such Letters Patent or such specification, and subject 
to the several incidents thereof, in all Courts whatever, and 
~;hall be valid and effectual in favour of any person in whom 
the rights under the said Letters Patent may then be, or there
after become, legally vested . 

.Actions not to be brot,ght in certain cases. Proceedings conclttsive. 

31. (1.) No action shall be brought upon any Letters Patent 
in respect of which, or the specification of which, any dis
claimer or memorandum of alteration shall have been filed, in 
respect of any infringement committed prior to the filing of 
such disclaimer or memora.ndum of alteration (unless the Patent 
Officer shall certify, in his said fiat, that any such action may 
he brought, notwithstanding tho entry or filing of such dis
claimer or memorandum of alteration), and no such disclaimer 
or alteration shall be receivable as evidence in any action or 
suit (save any proceedings for the repeal of Letters Patent) 
pending at the time when f!uch disclaimer or alteration was 
filed as aforesaid ; but in every such action or suit the original 
title and specification alone shall be given in evidence, and be 
deemed and taken to be the title and opecification of the in
vention for which the Letters Patent have been or shall have 
been granted. 

( 2.) When any such ji.at shall have been granted under thia 
Act, it shall not be necessary or material to inquire or ascertain 
whether such appointment as last aforesaid has or has not been 
deliv<:red and published or dispensed with in accordance with 
this Act, and such filing of any disclaimer or memorandum of 
alteration, in pursuance of the leave of the Patent Officer, 
certified as aforesaid, shall (except in cases of fraud) be con
clusive as to the right of the party to enter such disclaimer or 
memorandum of alteration 1mder this Act. 

• 
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PART III. 
' 

EXTE~SlON OF TERM. 
• 

Mode of obtaining exte118ion of term. Wltat Petition to set forth. 

· 32. (1.) Any person who has obtained Letters Patent 
under this Act m· any other Act relating to Letters Patent 
heretofore in force in New Zealand, or the executors or ad
ministrators of such ptlrson, or (in case such person shall have 
parted with the whole or any part Qf his interest in such patent 
by assignment) he or they together with the assignee when 
part only has been assigned, or the assignee alone when the 
whole has been assigned, may, 11ix months before the expiration 
or other determination of such Letters Patent, present to the 
Governor a petition for the extension of the term in such Letter~; 
Patent m(Jntioned. 

(2.) Such petition shall set forth that the petitioner has been 
unable to obtain a due rcmuneraticr for his expense and labour 
bestowed in perfecting such inv£>ntion, and that an exclusive 
right of using and vending tho same for some further period, to 
be named in such petition, in addition to the said term, ill 
neoes~ary for his reimbursement and remuneration, and the 
Governor may refer the consideration of the said petition to one 
or more Commissioners to be appointed for that purpose in the 
manner hereinafte1· mentioned. 

.Appointment of Commissioners. 

33. For the purpose of considering any such petition, the 
Governor, if he shall think fit, may issue and direct, in the 
name of Her 11fajesty, to one or more persons a Commission 
reciting such petition, and requiring and authorising such 
pertlon, or some stated number of such p<lrsons, to meet at some 
time, not being less than two months from the publication of 
such Commission in the Gazette, and at. some place to be respec
tively fixed in the said Commission, and then and there to 
consider the said petition, and to 1·eport to the Governor (in 
case such petitioner shall have prayed for an extension of t.he 
term in the Lett-ers Patent mentioned) whether any, and if any, 
what, further extension of the said term should be granted, 
according to the prayer of the said petition. • 
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Notice of Commission to be published. Ninth &ltedule. Caveat may 
be entered. 

34. ( r.) Two months at least bsfore the time fixed in the 
said Commission for the consideration of any such petition as 
aforesaid, the petitioner shall cause to be published, in the 
same manner as is hereinbefore required with respect to the 
first-mentjoned appointment, an advertisement of the contents 
of the said Commission in the form contained in the Ninth 
Schedule, or to the like effect. 

(2.) Any person having an interest in opposing the said 
retit.ion shall be at libllrty to enter a caveat again:;t the same at 
the Patent Office, at any time not less than one week before 
the time named in the said Commission for the consideration 
thereof. 

' Commi8sioners to !tear all Parties, and Report. 

35 ( r.) At the time and place fixed in the said Commission 
the Commissioners, or t>Omo of them not less than the ~aid 
stated number, shall proceed to consider such petition, and the 
petitioner shall bo heard by his counsel and witne~>ses, to prove 
his case as stated in 6Uch petition, and the publication of the 
s.~i last-mentioned advertisement as required by this Act, and 
the persons entering caveats ~>hall likewise be heard by their 
counsel and witnesses, and all such witnesses shall be examined 
upon oath, which oath~ such Commissioners are hereby authorised 
to administer. 

(2.) Thereupon, an:l .on hearing and inquiry of the whole 
matter (in case such l''~titioucr shall have prayed for an ex
tension as aforesaid), the said Commissioners may report 
whether an~·, and, if any, what., further extension of the Baid 
term should be granted, and the Govern6lr is hereby authorised 
and empowered, if he shall think fit, to grant to the petitioner 
new Lotters Patent for the said invention, not exceeding three 
years after the expiration of the :first term, anything herein con
tained to the contrary notwithstanding. 

Such new Letters Patent shall be sealed and bear date as of 
the day after the expiration of the term of the first Letters 
Patent. 

• 
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PART IV. 

MISCELJ..A.NEOUS PRoV!SJONS. 

1, RECORDS OF OFFICE. 

Specification, &c., of lt~vention to be kept in Patent O.ffiee, and l;e open 
to inspection. 

36. Every specification deposited at the Patent Office, and 
the dr;~wings and moc:lels accompanying the same, if auy, and 
all other documents so deposited, shall be kept in the Patent 
Office, and shall be open to the inspection of the public at all 
rea~onabla times, as well before as after the grant of Letters 
Patent, and whether such Letters Patent be granted or not, but 
subject to regulations. 

Indices to Specijkations, Disclaimers, tft:. 

37. Indices to all specifications, disclaimers and memoranda 
of n.1terations, heretofore or to be hereafter enrolled or deposited 
as aforesaid, shall be prepared, and shall be open to the in
spection of the public at the Patent Office, subject to regu. 
lations. 

Register of Patents to be kept. 

38. There shall be Jr'.ipt at the Patent. Office a book, to be 
called "'l'he Register of Patents," wherein shall be entered and 
recorded in chronological order·-

All Lotters Patent and Letters of Registration granted 
under this Act or "The Patents Act, 1870." 

The deposit and filing of specifications, disclaimers and 
memoranda of alterations, filed in respect of suci1 
Letters Patena 

All amendments in such Letters Patent and specifications. 
All confirmations and extensions of such Letters Patent. 
The expiry, determination, vacating, or cancelling of such 

Letters Patent, with the dates thereof respectively; 
and 

All other matters and things affecting the validity of such 
Letters Patent as the Governor may direct. 

Such register or a copy thereof shall be open at all convenient 
times to the inspection of the public, subject to such regulations 
as the Governor ma.y make in that behalf. 
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Register of Proprietors to be kept, and of Aeeignmeuts of Letters, and 
of Licenses thereunder . 

• 

39. There shall be kept at tho Patent Office a book, entitled 
"The Register of Proprietors," wherein shall be entered-

Tho assignment of any Letters Patent or Letters of 
Uegistration, or of any share or interest tl1erein. 

· Any license under Letters Patent or Letters of Registra
tion, and the district to which such license relates, 
with the name of any person having any share or 
interest in such Letters Patent or Letters of Registra
tion or license. 

The date of his acquiring such Letters Patent or Letters 
of Registration, share or interest; and 

Any other matkr or thing relating to or affecting tho 
proprietorship in such Letters Patent or Letters of 
R.egistratiou, or license. 

2.--AssiGNMEN'fS. 

Cotulitio7!8 for registering Asooignment. 

40. Before any assignment or license shall be registered, the 
assignee or licensee shall furnish.-

( I.) A statutory declaration by one of the attesiing 
witnesaes to the said assignment or license of the 
due execution: of the said assignment or license: 

Provided that, if it be proved to the satisfaction of the said 
Patent Officer that tl1e attesting witness to any such 
assignment or licen~>e is dead or cannot Le found, the 
execution of the said assignment or license may be 
proved by a statutory declaration of any other person 
capable of declaring to the same : 

( 2.) A certified copy or COj)ies of the assignment or license, 
and other instruments or documents of title. 

Every auignrnent or License to be made by stparal6 Deed. 

41. No assignment or license of two or more J.etters Patent 
or Letters of Registration included in one deed or instrument 
Bhall l>e registered, and no certificate of assignment or lice)lse 
shall be granted, unless a fee for such registration or certificate 
be paid in respect of eaoh such Letters Patent or Letters of 

2 c 
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registration in respect of which such registration or certificate 
is desired. 

Begister of Proprietors to be open to Public Inspection, and Copies o.f 
Extrads may be made, 

42. (x.) A copy of any entry in such book, certified as here
inafter mentioned, shall be given to any person requiring the 
same, and shall be primd facie proof of the assignment of such 
Letters Patent or letters of registration, or share or interest 
therein, or of the license or proprietorship as therein expressed. 

(2.) Until such entry !:'hall havo been made, the grantee of the 
Letters Patent or letters of registration shall be deemed to be 
the sole and exclusive proprietor thereof, and of all the licenses 
and privileges thereby given. 

(3.) Such register, or a copy, shall be open to public insp~ction 
subject to regulations. 

Seal to be made and 

3.-SEA.L. 

noticed judidalbt.-Oertified Oopies to be 
Evidence. • 

43. (x.) The Governor may cause a seal to be made for the 
purposes hereinafter mentioned, and all Courts, Judges, and 
other persons whosoever shall take notice of such seal, and 
receive impressions thereof in evidence, in like manner as 
jmpressions of the seal of the Supreme Court are received in 
evidence. 

(2.) All copies or extracts, certified by the Patent Offiner an!l 
sealed with :mch seal, of Letters Patent, letters of registration, 
specifications, disclaimers, memoranda of alterations, and all 
other documents or books recorded, filed, and kept in pursuance 
of this Act, shall be received in evidence in all proceedings 
relating to Letters Patent for Inventions and letters of regis
tration in all Courts, and by all Judges and other persons 
whomsoever. 

4.- OFFENCES. 

Falsification or Forgery of Entries. 

44. If any person shall wilfully make or cause to be made 
any false entry in any such register, or shall wilfully make or 
forge, or cause to be made or forged, any writing falsely 
purporting to be a copy of any entry therein, or shall produce 

' 
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or tender, or cause or BUffer to be produceJ or tendered, any 
such writing, knowing the same to be false, he shall btl guilty 
of a misdemeanour, and shall be liable, on conviction, to he kept 
in penal servitude for any term not exceeding five years, or 
to bo imprisoned and kept to hard labour for auy term not 
exceeding two years. 

Entries may be expunged. 

45. If any person aball deem himse1f aggrieved by any 
entry made under colour of this Act in any such register, such 
person may apply ·by motion to the Supreme Court, or by 
aummon6 to a Judge of such Court, for an order that such entry 
may be expunged, vacated, or varied ; and upon any such appli
cation such Court or Judge may make such order for expunging, 
vacating, or varying such entry, and as to the co8ts of such 
application, aa to such Court or Juilge may seem fit; and the 
Patent OffictJr, on the productiou to him of any such order, 
shall expunge, vacate, or vary the said entry according to 
such order. 

Penalty for unauthorized WJe of the wol"d "Patent." 

46. (I.) If any person ::-
Shall write, paint, print, mould, cast, carve, engrave, stamp, 

or otherwise mark upon anything made, used, or sold 
by him, for the sole making or selling of which he 
has not or shall not have obtained Letters Patent, the 
name or any imitation of the name of any other person 
who has or 11hall ha-ve obtained LetterB Patent for the 
sole making and vending of such thing, without lea-ve 
in writing of such patentee or his assigns ; or 

Shall upon any such thing, not having been purchased 
from the patentee or some person who purchased it 
from or under such patentee, or not having had the 
license or consent in writing of such patentee or his 
assigns, write, paint, print, mould, cast, carve, engrave, 
stamp, or otherwise mark the word ''Patent," the 
words "Letters Patent," or the words "by the Queen's 
Patent," or ary words of the like kind, meaning, or 
import, with a view of imitating or counterfeiting 
the stamp, mark, or other device of the patentee, 

he shall for every such offence forfeit and pay the sum of one 
hundred pounds, one half to Her Majesty, and the other half, 

2 c 2 



• 

288 NHTV ZEALA1'>lD. 
---------------------------------------------
with full costs of snit, to any person who shall RUe for the said 
penalty. 

(2.) If any person shall upon any such thing for which no 
Letters Patent or like protection shall have been obtained 
write, paint, print, mould, cast, ca.rve, engrave, stamp, or other
wise mark the word "Patent,'' the words "Letters Patent," or 
the words 1' by the Queen's Letters Patent," or any words of 
the like kind, meaning, or import, or by advertisement, or in 
any other way imply or gi·ve reasonable cause to believe that 
J ... etters l~atent or .liko protection have been granted for such 
thing, he shall, for every such offence, be liable to a penalty not 
exceeding fifty pounds, one half of which shall be paid to any 
person who shall sue for the said penalty. 

(3.) But nothing herein contained shall be construed to 
extend to subject any person to smy penalty in respect of 
stamping or in any way marking the word "Patent" upon any
thing for the sole making or vending of which Letters Patent 
before obtained shall have expired cr otherwise determined. 

5. PnocEDURE IN AcTIONS FOR lNFRL.,..GEMENT. 

In .Actions joY Infringement Pa1·ticulars of Breaches and Objectio'li8 
to be delivered. What shall be stated in. Particulars. Orde1· of 
P1·oceedings. 

47. (1.) In any action for the infringement of Letters Patent 
the plaintiff shall deliver with his statement of claim particulars 
of the breaches complained of .in the said action, and tho 
defendant, on pleading thereto, shall deliver with his statement 
of defence, and the prosecutor in any proceedings by action to 
repeal Letters Patent shall deliver with his statement of clai!ll, 
particulars of any objections on which he means to rely at the 
trial in support of the said action, or of the suggestions of 
the statement last mentioned respectively. At the trial of any 
such action no evidence shall be allowed to be given in support 
of any alleged infringement, or of any objection impeaching the 
validity of such Letters Patent, which shall not be contained in 
the particulars delivered as aforesaid, 

(2.) The place or places at or in which and in what manner 
the invention is alleged to have been used or published prior 
to the date of the Letters Patent shall be stated in such parti
culars, and any Judge at chambers may allow such plaintiff or 
defendant or prosecutor respectively to amend the particularR 

• 
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delivered as aforesaid upon such terms as to such Judge shall 
seem fit. 

(3.) At the trial of any proceeding to repeal Letters Patent, 
the defendant shall be entitled to begin and to give evidence in 

) support of such Letters Patent; and in case evidence shall be 
/ adduced on the part of the prosecutor impettching the validity 

of such Letters Patent, the defendant shall be entitled to 
• 

the reply. 

Particulars to be regarded ln taxing Costs. Effect of Record and 
Certificate. 

4-8. (x.) In taxing the costs in any action for infringing 
Letters Patent regard shall be had to the particulars delivered 
in such action, and the plain tift' and defendant respectively shall 
not be allowed any costs in respect of any po.rticulars, unlees 
certified by the Judge, before whvm the trial was had, t.o have 
been proved by such plaintiff or defendant respectively without 
regard to the general costs of the cause ; and the Judge before 
whom any such action shall be tried may certify on the record 
that the validity of Letters Patent in the statement mentioned 
came in question. 

( 2.) The record, with such certificate, 'being given in evidence 
in any ~ction for infringing the said Letters Patent, or in any 
proceeding in an action to repeal the Letters Patent, shall 

• 

entitle the plaintiff in any such action, or the defendant in such 
proceeding, on obtaining a decree, order, or final judgment, to 
his full costs, charges, and expenses, to be taxed as between 
solicitor and client, unless the Judge making such decree or 
order, or the Judge trying such action or proceeding, shall 
certify that the plaintiff or defendant respectively ought not to 
have such full co~>ts. 

6. J!'EES. 

Fees to be paid. Eleventh Sclwdule. Govenzor may reduce Fees. 

49. There shall be paid, in respect of the several matters 
and things respectively mentioned in the Eleventh Schedule, 
such fees as are therein enumerated, and all such fees shall be 
paid into the public account and form part of the Comolidatcd 
Fund. · 

'l'he Governor may reduce any of such fees respectively from 
time to time by notification in tho Gazette. 
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7. REPEALS. 

Repeal. Twelfth Schedule. Saving. 

50. (r.) The Acta enumerated in the Twelfth Schedule are 
he:reby repealed. . 

( 2.) But such repeal shall not affect any proceedings or things 
lawfully taken or commenced, or any Letters Patent, or Letters 
of Uegistration granted, or any protection or right conferreti 
under the said repealed Acts before the commencement of this 
Act; and e.ll such proceedings and things shall be as valid, and 
all such Letters :Patent, Letters of Registration, protections, 
and rights shall have the same force and efficacy as if this Aot 
had not passed. 

SCHEDUI..ES. 

FrnsT ScaEDm.E. 

Specification for Patent. 

Whereas I, , of , in the [Engineer] am desirous of 
obtaining Letters Patent for se~uring unto me Her :M:ajesty'1.1 Special 
License that I and such others as I should at any time agree with, 
should, from time to time during the term of fourteen years (to be 
computed from the day on which this instrument shaH be left at the 
Patent Office) make, use, and vend within the Colony of New Zealand, 
and ita <lt>pendencies an invention for [insert the title of the speciji.ro
tion], and in order to obtain the l!aid Letters Patent I must by an instru
ment in writing under my hand and seal particularly describe the nature 
of the said invention, and in what monner the same is to be performed, 
and make a distinct claim for the especial novelty thereof; Now there
fore, the nature and details of the said invention, and the manner in 
which the same is to be performed are particularly described in the 
following statement [describe the invention and t.~e especial novelty 
thereof either in instrument or in attacJ1ed Schedule]. And I do hereby 
for myself, my heirs, executors, and administrators, covenant with Her 
Majesty, her heirs and successors, that I believe the said invention to 
be a new invention as to the public use and exercise thereof, that I 
do not know or believe that any other person than myself is the true 
a.nd first inventor of the said invention, that I will not deposit these 
presents at the Patent Office with any such knowledge or belief as last 
aforesaid. 

In witness whereof, I have hereunto set my hand and seal this 
day of 18 . 

Witness to signature. 
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SEcOND ScHEDULE. 

Receipt for Specification. 

Received from A.B., specification for an invention for [ inne1·t tlte title] 
for transmission to the Patent Officer, Wellington, at the hour of [in.sert 
tlw time] on this day of 18 • 

Locall'atent Office. 0. A., Patent Office Agent. 

THIRD SCHEDULE. 

Deposit of Specification. No. 

I hereby certify that being the applicant for the grant to 
of Letters Patent for an invention the name whereof is ha this 
day under the provisions in that behalf contained in the Patents Act, 
1883, deposited at this office an instmment in writing under 
hand and seal particularly describing and ascertaining the nature of the 
said invention, and in what manner the same is to be performed; and 
also a copy of such instrument, and of the drawings accompanying the 
same, and the day of the deposit of sueh Specification has been recorded 
in this office and indorsed on such Specification. 

Dated this day of 18 . 
Pattmt Office, Wellington, P. 0., Patent Officer. 

New Zealand. 
' 

J!'oURTH SCHEDULE. 

Hearing .Application. 

Patent Office, Wellington, 18 • 
Patent for [insert title of Speeijication] A.B., of , has deposited 

at this office a specificat,ion of the said invention, and I have appointed 
the day of next at o'clock in the forenoon, at 

this office, to hear the said applic.ation and all objections thereto; and 
I require all persons having an interest in opposing the g1ant of such 
Letters Patent to leave on or before the day of next, at this 
office, particulars in writing of their objections to the said application; 
otherwise they will be precluded from urging the same. . 

P. 0., Paten't Officer. 

FIF·ra ScHEDULE. 

Orde1' for Expenses. 
Upon hearing the objection of A.B. to the grant to C.D. of Letters 

Patent for [iMert the title as in tl!e Speeijication ], I do by this writing 
under my hand order that the said A.B. shall pay to the said C.D. the 
sum of for the costs of such hearing [or to E. F'. the sum of 
as a remuneration for his at,tendance at such hearing]. 

Given under my hand this day of 18 • . 
' P. 0., Patent Officer. 

• 

• 
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SIXTH SciiEilULE. 

War·rant for grant of Letters Patent. 

I have [!ward and] considered thl! application of A.B. fur Letters 
Pnt~nt for [insert the tiae as in the Specljication] [and also all objec
tions to the same], and, having perused the Specification, am of opinion 
that, ns it is entirely at the hazard of the said applicant whether the 
said invention is new and will have the d• sired success, Her Majesty's 
Royal Letters Patent may be issued in the form contained in the Seventh 
Schedule to the Patent.'!. Act, 18rl3 [with the following additional clnus~s, 
that is to l:'.'l!' (here set tl!.e1n out, if any)]. 

Gh·cn under my hand this day of 18 • 
P. 0., Patent Officer. 

SJ::VENTil SCHEDULE. 

Form of Letters Patent. 

VwroniA, hy the Grace of God, of the United Kingdom of Great 
Britain and. Ireland, Queen, Defender of the Faith. 

To all to whom thcso presents shall come, g1eeting: 
Whereas .A.B. of in the of [Engineer] (who with his 

executors, administrators, anll 118sigus, is and are hereinafter induded in 
the term " Patentee"), hath represented that he is desirous of obtaining 
L(ltters Patent for securing unto him our special license for an invention 
for [insert the title o.f the invention], and by an instrument in writing 
undilr his hand and seal deposited in the office of the Patent Officer 
under the provisions of the Pnteuts Act, 1883, the patentee hath par
ticularly descrit'Cd and ascertained the nature of tho said invention, and 
iu what manner the same is to be performed; Now, therefore, know yc 
that we have given and granted, and by these presents for us, our heirs 
:md successors, do give and grant unto the patentee our special license 
and authority that the patentee by himself or his llervants or agents, or 
such others as he shall at any time agree with during the term herein 
expressed, shaH and lawfully may make, use, 11nd vend, his said invention 
within our said colony and its dependencies, in such manuer as to him 
shnil seem meet ; '1'() have, hold, and enjo,v the said license, privilege, 
autl advantage, unto and by the patentee, for and during the term of 
fourteen years now next ensuing; and that he shall and 1:\\vfully may 
have and enjoy the whole protit, benefit, and advantage from time to 
time coming, accruing, and arising by reason of the said invention during 
the said term : subject, however, in all things to the provisions of the 
Patl!nts Act, 1883, and to the conditions and rest.rictions thereby im
posed [and inserted herein, if any]. 

rn witness whereof we have caused t.hese our letters to Vo made patent, 
and to b~ scaled and bear date as of tho day of one thousanJ 
eight hundn,-d and • 

• 



NEW ZEALAND. 393 
-----------------------------------------

EIGHTH ScuEDuLE. 

Disclaimer. 

Patent for [insert the title]. 'l'his is to notify to all whotn it may 
concern that C.D. of, &c., hns appli~d to me for leave t.) enter a dis
claimer of }J..'trt [or, rncrnomndurn of alteration, as the case may be] of the 
said invention, the particulars whereof are stated below. I do therefore 
appoint [ 17mrsday] the day of negt at o'clock in the 

noon, to hear and consider the said application, and all objections 
to the Rame. And I do hereby require all persons having an interest 
in opposing the said application, to leave on or bafore the day of 

at my office in particuli\Ts in writing of their objections to 
the same; otherwise they will oo precluded from urging such objec
tions. 

Given under my hand thin day of 18 . 
P. 0., Patent Officer. 

'!'he following ;8 the disclaimer [or, as the case may be] which I desire 
t{) make in, &c. [Tile applicant must here set forth what he wishes w 
enter, and sigu it.] 

N INTB ScuEDULE. 

Extension o/ Patent. 

Patent for [insert tl1e title]. Notice is hereby given that J have pre
oonted a Petition to His Excellency, the Goveruor, praying for the con
firDllltion of [ o1·, extension of the term in] the said paten.t, and that a 
Royal Commission has "issued authorizing and requiring certain Com
missioners therein named to consider and report upon the subject to 
Her ~!njesty, which said Commissioners will meet for that purpose on 
the day of next at o'clock in th!l noon at 
All perilOus objecting to the said confirmation [or extension] must enter 
a caveat against the same at the office of the Patent Officer in Welling
ton, otherwi~e they will be precluded from objecting to it. 

Dated this day of 18 . 
A. B. 

----
'fENTU SciiEDULE. 

Form of Letters of Registration. 

Know all men by these presents that : 
Whereas by an Act of the General Assembly of New Zealand, inti

tulcd "the Patents Act, 1883," it is enacted that the Governor in his 
1liscrcliun, on the application of any person being the holder or assignee 
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of :;;;y Letters Patent or like protection, and upon such proof as the 
Governor may by reguiations require that such person is the bona fide 
holder or assignee thereof, and that the same are or is in full force, 
may grant letters of rtlgist.ro.tion to such applicant; and that such letters 
of r-egistration shall have the same force and effect as Letters Patent 
granted UJJder the said .Act, and shall enure to the benefit of the 
gmntee thereof, his executors, administrators, and assigns, during the 
continuance of the original Letters Patent or other protection in the 
country or colony where tho same was, or were, granted, and no longer ; 
and all the provisions of the said .Act shall apply to such letters ut 
registration in the same way, mutatis mutandis, and as fully as to Letters 
Patent granted under this Act ; .And whereas A.B. h11-s ):epresented to me, 
the Governor of the Colony of New Zealand, that lettvrs 
sealed and dated as of the day of one thousand eight hun-
dred and have been issued in the to for an invention 
or discovery for And whereas the said A.B. has applied to rue, the 
Governor, as aforesaid, for the grant to him of letters of l'egiHtration ot 
the said invention or discovery in pursuance of t.he said recited power, 
and has proved to my satisfaction that he the said A.B. is the bona .fide 
holder (or assignee) of the said let.ters and that the same arc in 
full force in the saitl Now know ye that I, the Governor as afore
said of tho said Colony of New Zealand, in pursuance of the saitl recited 
power and authority conferred upon me by the said "Patents Act, 
1883," do hereby grant tmto the said A.B., his executors, administrators, 
and assigns, letters of registration of the said letters with all the 
rights, powers, and privileges thereto belonging. · 

Given under my hand at the at and issued under the seal 
of the said Colony this · day of in the year of our Lord one 
thousand eight hundred and 

Governor of New Zealand. 

ELEVENTH ScHEDULE. 
' 

Fees. 
£ s. d. 

On depositing Specific&tion • • • • • • . 0 10 0 
On depositing amended Specification, or application for amend-

ment to Specification . • • • . • • . 0 10 0 
On obtaining Letters Patent, or any duplicate thereof • . 2 0 0 
At or before the expiration of the fifth year • • • . 7 0 0 
On lodging particulars of objections • • • • • . 2 0 0 

. On presenting petition for extension • . • • . 2 0 0 
Search and inspection. For each book or Specification • . 0 1 0 
Entry of assignment or license . • . • • . 0 10 0 
Certificate of assignment or license • • . • • . 0 10 0 
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Filing of memorandum of alteration or disclaimer • 

Entering any caveat • • • • • • 
Co0py or extract of any writing per common law folio 
On obtaining letters of registration • • • 

TWELFTH SciiEDULE • 

..dcts repealed. 

1870. No. 89. 'l'he Patents Act, 1870. 

• 

• 

• 

• 
• 

• 

1881. No. 22. •The Patents .Act .Amendment .Act, 1881 
1882. No. IS. The Patents Act Amendment Act, 1882 • 

• 

• 

• 

• 

• 

• 
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£ s . 
• 2 10 
• 2 10 
• 0 0 
• 10 0 

• 
• • . ' -' 
• 

• • 
• 

• .. 

d. 
0 
0 
6 
0 

I 

• 
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PORTUGAL. 

CIVIL CODE. 

CHAPTER III. 

PROPERTY IN lNVE:>TIONS. 

SECTION 1. 

General Provisions. 

Article 613. 

Any one who invents any manufacture, product, or article of 
commerce, who perfects and improves any known product or 
manufacture of the same nature, or discovers any easier and less 
expensive means of obtaining it, shall enjoy the property in 
his invention or discovery for a period of fifteen years, on the 
terms set forth in this chapter. 

1. An inventor who has obtained a privilege in a foreign 
country can only obtain one in the kingdom on the con
ditions of this Code, and for tho term which has still to run 
in that country before the invention falls into the public 
domain. 

Article 614. 

The property in the invention gives the exclusive right of 
producing or manufacturing the articles which constitute or 
embody the said invention. 

Article 615. 
Inventions or discoveries relating to unlawful industries or 

articles cannot be patented. 
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Article 616. 

'l'he duration of the exclusive property in inventions com~ 
menccs from the date of the gl'ant of the privilege . 

Article 617. 

The cxclu~;ivo property is limited to the article specified, 
an<l can never be interpreted as extending to others, under 
pretext of intimate relation or connection. 

Article 618. 

'l'he appropriation of inventions can only be decreed by law, 
in cases '"herein it may be necessary for the public good. 

SECTION II. 

Additions to Inventions. 

• Ar.ticle 619 . 

The ratenteo or his representatives may, during the exist
ence of the privilege, add to the invention any improvements 
and modifications which they may wish, 

Article 620. 

The person making the addition enjoys, so far as concerns the 
additional improvements, tho same rights as those confeiTed 
by the principal pr~vilcge; but only for the time that this 
may last. 

Article 621. 

The person making the addition may, however, apply for a 
new privilege for the improvements, pro\'iding he submits him
self to the provisious regulating principal privilege. 

Article 622. 

The grant of a privilege for an improvement cannot be made 
during the first year of the privilege granted for the principal 
invention, save to the person who obtained that pzivilege. 

Article 623. 

Third parties who solicit such a privilege may, before the end 
of the year, deliver their petition closed and sealed, to the 
proper department, and thereupon note shall be taken of such 
delivery. 
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1. The deposit mentioned in this article ser,•es to confer on 
the depositor priority over all others who may subsequently 
present themselves, not being the patentee, who has in every 
case the preference, provided he applies within the year. 

Article 624. 

Third part.ies who apply for a patent of jmprovement are 
deemed, for the issue of theit· titles, to be principal inventors. 

Article 625. 

The exclusive property jn inventions ~s authenticated and 
secured by the laws and administrative reg·ulP.tiona. · 

• 

SECTION HI. 

Trans·miBBion of Property in Inventi07!8 • 

Article 626. 
• 

Property in inventions is governed by the general Jaws 
which regulate movable property, except as is hereinafter 
provided. 

Article 627. 

The transfer of a privilege, whether gratuitously, or for a 
consideration, can only be effected by public deed. 

Article 628. 

Licensees under a principal privilege shall enjoy additions 
granted to the inventor or his representatives, and recipro
cally if the case arises, unless there exists an agreement to the 
contrary. . 

SECTION IV. 

The Publication of Inventions. 

Article 629. 

The clescriptions, designs, models and specifications required 
for the gra,nt of a patent shall be shewn gratuitously to all 
persons who may apply for them, and copies thereof shall be 
supplied on payment of the cost. 

It pertains to the Government to make the necessary 
regulations respecting this m11tter. 
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Article 630. 

On the expiration of the second year of the privilege the 
·designs and descriptions shall be published in full or by 
extract. 

Article 631. 

It is the duty of the Government to armounce officially 
those inventions which have become public property. 

SECTION v. 
The mlllity and loss of Privileaes. 

Article 632. 

Privileges granted in the following cases are null::-
1. If the inventions or discoveries were known to the public, 

practically or theoretically, through any technical description 
divulged in home or foreign documents, or by any other 
means. 

2. If a. patent had already previously been granted for the 
Harne object : [Art. 635.] 

3. If the invention or discovery should be found prejudicial 
to public security or health, or c~ntrary to the laws: 

4. If the title given to tho invention fraudulently com
prises a. different object: 

5. If the description lodged . of the invention does not indi
cate everything which is necessary for working the invention 
or the real means of the inventor : 

6. If the privilege was obtained contrary to the formalities 
prescribed by law. 

7. If a privilege for a modification or improvement does not 
relate to something which facilitates the working, or in
creases the utility of the invention, but merely to a change of 
form or of proportions, or to mere ornament. 

Article 633. 

Any one who fails to carry out his invention within two 
years counted from the date of the signature of the privilege, 
or who ceases to use it for two consecutive years, without 
proving a legitimate impediment, shaH forfeit the said privilege. 
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SECTION VI. 

Actions for nullity a!ld toitl!drawal o.f the Pn'vilege. 

Article 634. 

Either the 1-;uhlic Prosecutor or persons having a direct 
interest in the withdrawal of tho privilege, may bring suitable 
actions. If the action is brought by the Public Prosecutor, 
the interested party shall be allowed to intervene therein as 
assistant, but the Public Prosecutor must always intervene 
in actions brought by interested parties. [Civil Code. 
Art. 329.] 

Article 635. 

'l'he right of action for nullity, in the case of No. 2 of 
Article 632, lapses on the expiration of a year without oppo
sition by the parties inter~sted : in other cases it shall exist as 
long as the exclusive privilege of inventio11 lasts. 

SECTION VII. 

Tlw Liability of Infringers. 

Article 636. 

Whosoever, during the exclusive privilege of invention, 
injures the patentee in the exercise of his rights by repro
ducing, without his authorization, the object of the said inven
tion, or by selling, concealing, or introducing with deliberate 
intent, any similar article manufactured out of the kingdom, is 
rcspons:ble for the reparation of the damage caused, besides 
being subject to the penalties of the penal code. 

Art.icle 637. 

Patentees or their representatives may require, in case of 
suspected infriugement, and on their first giving security, the 
seb.ure of the infringing articles, or of implements that can 
only serve for their manufacture. [Civil Code. Art. 363.] 

1. In this caee, however, if the party seizing should not 
commence his action within fifteen days, the seizure becomes 
void at law, and the holder may sue the party making the 
seizure for losses and damage!!. 

• 

' 

• 
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Article 638. 

If the action for infringement is brought to final judgment 
at crimin:U or civil law, the articles seized shall be awarded 
to the complainant, on account of the pompensati.>n due to 
him; but. if the matter is tried by a criminal suit, the plaintiff 
can only sue by civil action for anything that may be wanting 
for his complete indemnification. 

Article 639. 

The party injured by the infringement may proceed either by 
criminal action, or merely by civil action for losses and damages ; 
in either case the Public Prosecutor shall be heard. 

Article 640. 

The tribunal which tries criminally the infringement shall 
pronounce on the objections the defendant may raise as to 
t.ho nullity of the privilege or the loss of the rights of the 
plaintiff. 

-

The decree of tho 18th of November, 1869 (which came into 
force on tho let of July, 1870), extended the Civil Code to the 
Colonies. · 

• 

• 

• 
• 

• 

• 

• 

• 
2 D 

• 
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VoL. XI., P .ART II., OF ConE OF LAws OF THE RussiAN EMPIRE.

ST.ATUTE OF MANUFACTURING INDUSTRY, SECTION 3RD. 

Patents for New Immntions and Discoveries. 

CHAPTER I. 

Nature of Patents for Inventions and .Discoveries. 

Art. 73. 

Every discovery or invention of any new and useful art, 
· 111achine, manufacture, or composition of matter, an<l every 

improvement on any art, machine, manufacture, or composition 
of matter, is the property of the person or persons by whom 
such discovery, or invention, or improvement has been made, 
and that person, in order to secure his l'ights to such property, 
may make application to the Government for an exclusive 
privilege or patent for it. 

Art. 74. 

A patent is therefore a document granted by the Government 
to certify that the individual or individuals specified therein 
has or hav.,;, laid the description of the discovery, invention, 
or improvement before the Government, and conveys to the 
aforesaid individual or individuals the sole right to make, use, 
or dispose of the new invention, discovery, or improvement 
described, for a certain specified period . 

• 
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Art. 75. 

In granting such patent, the Government neither guarantees 
that the disco,•ery, inventiou, or improvement described actually 
belongs to the individual or individuals specified therein

1 
nor 

answers for the utility of tho said discovery, invention, or 
improvement, but merely certifies that such di~covery, inven
tion, or improvement has actually been laid before the Govern
ment, stating the time and the.name or nameE of the individual 
or individuals applying for the patent. 

Art. 76. 

Consequenily a patent granted by the Government does not 
deprive any person or persons of the right of proving, by legal 
process, that the discovery, invention, or improvement belongs 
to him or them, or has been in use prior to the grant of thu 
patent. 

Art. 77. 

'Gtitil it shall have been proved, however, before a court of 
law that the person to whom the patent has been granted was 
not the inventor and has no right to it, he enjoys the following 
privileges :-

1. He has the solo right during the time ~pecifieu to take 
the benefits of the discovery, invention, or improve
ment as proEerty belonging exclusively to him, to 
make, use, sell, dispose of, bequeath, or make over by 
any other lawful means, the object for which the 
patent was granted, as well as the patent itself, or to . 
allow any other person to make use of it, during the 
whole term for which it was granted, or for a shorter 
peri oiL 

2. To prosecute by law all infringements, and to seek for 
redress for the losses he may have sustained by such. 

Art. 78. 

An exact imitation of all the essential parts of the discovery, 
invention, or improvement for which the patent was granted, 
notwithstanding there may be some slight alterations in it, not 
affecting its individuality, or even should there be improvements 
on it, but in which tho essential parts remain, is considemil an 
infringement. ·. 

2 D ~ 
• 

' 



• 

404 RUSSIA. 
-------------·-------------------------

Art. 79. 

Patents may be taken out for discoveries, inventions, or 
improvements made in foreig,n countries, and for which the 
term of the patent granted in those countries ha!i not expired; 
in such case, however, the term of the patent. granted in Russia 
cannot extend beyond the term for which the patent was taken 
out by the inventor abroad. A patent. for the introduction of 
an invention previously known and in use in foreign countries, 
and for which no patent has been taken out in those conntlies, 
can only bo granted by way of exception and by special fiwour 
of the Government, with a view to the advanta~es and utility 
to be derived ti-om such introduction. Patents granted for 
foreign inventions have the same force and effect as patents 
taken out for inventions made in Russia. 

I 

Art. 80. 

Patents cannot be granted for fundamental or elementary 
• prinr:iples, as, for inatance, distilling brandy by steam, or boilinrr 

• 0 

sugar by means of steam in a vacuum, unless their application 
or combinP.t-ion produces some new reHult in the arte, presenting 
a special and new apparatus. 

Art. 81. 

Patents shall not be granted for trifling or unimportant 
discoveries, inventions, or improvements indicative only of 
inventive genius, without offering any real advantage or utility, 
nor for such inventions as may become dangerous to society, or 
detrimental to the Government revenues. 

Art. 82. 

No patents shall be granted for inventions and improve
ments relating to implements of war and the defence of the 
state, such as cannons, shells, fuses, and other appurtenances 
of ordnance, armour for ships, torpedoes, powder magazines, 
t·evolYiug turrets, &c., the exclusive use of which belongs to 
the Government. But patents shall be granted for inventions 
and improvements the objects of which, though applicable to 
military purposes, are useful also to private persons, such as 
small fire-arms, metallic cartridges, bullets, and other appurte
nances of hand weapons. 'Patents for these inventions sl1al1, 
however, be granted solely on the condition that the same 
shall not hinder the army and navy administrations in the 
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trial and use of such inventions and improvements for military . 
purposes. 

Art. 88. 

Patents are granted to aliens, who are allowed to construct 
manufactories, mills, &c., without turning Russian subjects, as 
well as to Russian rmbjects . 

• 

CHAPTER II. 

Order of Grant of Patents . 
• 

Art. 84. 

'l'he application for a patent for any new discovery, invention, 
or improvement in the arts, manufactures, and trades, must 
be made by petition to the Department of l\Ianufactures and 
Home Trade, praying for the exclusive right to the invention, 
discovery, or improvement, specifying the term for which the 
patent is solicited, and there shall be annexed the necessary 
d1·awings and plans, together with a written description of 
the invention or discovery, and of the manner and process of 
making, constructing, using, and compounding the same, in 
such full, clear, and exact terms as· to enable any person skilled 
in the art or science to :which it appertains, or with which it is 
most nearly connected, to make, construct, compound, and use 
the same, without having recourse to conjecture, or filling up 
omissions in the defective specification. . 

In this description the applicant must lJarticularly specify 
and }Joint out the part, improvement, or combination which he 

·· claims as his own invention or discovery. Tho description 
must be written in Russian, and in the event of its having 
been translated from a foreign lauguage, tho original must be 
annexed for the purpose of verification. The description of 
the discovery, invention, or impHlVEimcnt in a foreign language 
may be presented without a Russian translation, in order to 
obtain an official certificate of the applicant's right of property 
in the invention, but not for the purpose of taking out a patent; 
the grant of a patent can only bo obtained by supplying a descrip
tion, or translation of it, in tho Russian language. ln the eYcnt. 
of non-fulfilment of the above by tho petitioner, or his agent, 

• 
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within three months from· the date on which ihe description in 
a foreign language wa11 presented, the petition will be null and 
void. The applicant shall deliver a model of his invention, 
discovery, or improvement, when tho same admits of a model, 
and should it be necessary for the bettor understanding of it. 
On presenting the petition, drawings, and description, tho 
applicant shall pay into the treasury of the department tho 
~tmount of duties according t.o the following scale::-

(1.) For discoveries, inventions, or improvements of the 
discoverers, inventors, ancl improvers themselves: 

S. Hs. 
For 3 years • • • • • • • • 90 

" 5 , • • • • • • • • 150 
" 10 .. • • • • • • • • 450 

(2.) For the introductions of inventions, discoveries, or im-
provements already oxillting an<l known abroad: · 

S. Rs. 
Fur 1 year • • • • • • • • 60 

" 
2 

" • • • • • • • • 120 
.. 3 .. • • • • • • • • 180 

4 300 • 

" .. • • • • • • • • • 

" 
I; .. • • • • • • • • 360 

Art. 85. 

On tho filing of such an application (consisting of. petition, 
~;pccification, model, or drawings), and on payment of tho 
uuty, the Dl'p<~rtment of Tra<lo o.nd Manufactures will, on tho 
!lame day, l1and tho applicant a receipt for the same, signed 
hy the Director of the.Department, with tho Govommcnt. seal 
affixed. 'l'o persons liv~ng in other towns, tho Department may 
send ~;uch receipt by -}liJMt. 'l'hi~:~ cortificatu, or l'cceipt, tshall 
BI;ecify tlw year, mon.th, day, and hour when tho application 
wa~:~ received by tho Department. 

Art. 86. 

J>etitions for tho gm~t-of {Jatonts for any discovery, iuven· 
tion, or improvement' in · artH, manufactures, and crafts, t>uall 
be examined by tho Council of Trade and :Manufactures, at the 
~:-e~sion of which the Director of the Depa.rt.ment of tho l\linistry 
to whose province t.ho application pertains shall he invited to 
attend. 'l'ho examination is only matle wi!h a view of a~cer· 
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t.1ining whether a patent has already been granted to another 
for the same invention or discovery, and whether tho description 
delivered by the applicant is sufficiently exact, clear, and full; 
and finally, whether the invention or discovery for which the 
patent is solicited offerR any advantage or utility. Special 
attention ~;hall be paid by the Council of Trade and Manu~ 
factures to the investigation of tho invention, discovery, or 
improvement, with a view of ascertaining whether it contains 
anything unhealthy, or likely to endanger the lives of people. 
When necessary, and in order to decide with the more certainty 
on this latter question, tho Council of 'frado and Manufactures 
may confer with tho Medical Board. 

Art. 87. 

Should the Council of Trade a.nd Manufactures, on exami
nation of such application, decide that the invention, discovery, 

· or improvement for which a patent has been solicited has boon 
described with sufficient accuracy, clearness, nnd fulnoss; that 
no patent has been granted for such to any other person prior 
to the alleged invention or discovery thereof by tho applicant; 
and that it docs not contain anything unhealthy or likely to 
endanger tho lives of people, or be in any way detrimentul to 
tho Govemment revenues; they shall then, having first fixed 
tho tenn of the patent according to the condition of the branch 
of industry to which it belongs, recommend to the Minister of 
Finance that a patent be g1antod, and one shall tl10n be issued 
under the hand of tiie Minister. If, on tho contrary, it be 
known to the Council of Trade and Manufactures that the inven
tion for which a patent is solicited has already been described, 
or has ·neon made use of anywhere, they shall refuse the 
patent: moreover, should the applicant's alleged invention or 
improvement be considered dangerous to the l1ealth and lives of 
people, he shall be bound by a~ undertaking signed by him not 
to put it into action, under penalty of the rigour of the Jaw. 
'fhe Council shaH publi~;h tho rea.sons for the refusal of a patent 
in tho Official Gazette, in the newspapers of both capitals. and in 
tho Warsaw Gazette. 

Art. 88. 

An applicant who has been refused tho grant of a patent by 
reason of or on account of defective or insufficient description • 
or drawings, may again make application by presenting an 
amended specification containing the necessary explanatimu; 

• 
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and amplifications; and should such bo found satisfactory tlw 
issue of patent will be effected according to the rules herein 
contained. , 

Art. 89. 

Should there be more than one applicant for the same inven- · 
tion or discovery, pending the e:s::t.mination, the patent shall not 
be granted. at all; an exception to this rule is made, however, 
:in the event of one of the applicants proving by legal process 
that the other has appropriated his invention. 

Art. 90. 

In case of the refusal of a patent, the money paid in by the 
applicant will be repaid to him without delay . 

CHAPTER. III. 

Term of Patents. 

Art. 91. 

Patents for discoveries, inventions, and improvements are 
granted to the discoverer, inventor, and improver himself, as be 
may wish, and according to the discrimination of the Govern
ment, for three, five, or ten years, but not for longer. The 
term of patents for the introduction of inventions already known 
in foreign countries shall not exceed six years, or as is provided 
for in Art. 79. 

Art. 92. 
• 

No extension of a patent can be granted after the expiration 
of the term for which it was originally issued. 

Art. 93. 

The term of a patent commences from the day on which it is 
signed, but the power of taking legal proceedings for infringe
ment of a patent dates from the day of issue of the certificate of 
filing the application for the patent. A publication of each 
certificate delivered is made ir. the newspapers of both capitals 
and in the Warsaw Gazette . 

• 
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CHAPTER IV. 

Form of Patent.~ and tlteir Public Notification. 

Art. 94. 

A patent must always be headed by tho words " By order of 
His Imperial Majesty." 

The patent contains :-
1. The name of the applicant. 

• 

2. 'l'he day on which the application was made. 
3. A full and detailed description of the discovery, inven

tion, improvement, or introduction. 
4. The ~rm of the patent. 
5. The amount of duty paid for the same into the 

treasury. 
6. A certificate, to the effect that no privilege has been 

granted for the same discovery, invention, or improve
ment, to any othet· than the person who holds it. 

7. A notice that the Govermnent does not guarantee that 
the discovery, invention, or improvement for which 
the applicant has solicited a patent actually belon!r~ to 
him, or that it is a success. 

8. The signature of the Minister to wpose province the 
granting the patent belongs. 

9. The countersignature of the Director of the Depart-
ment.. · 

Art. 95. 

l'atents shall be written on parchment . 

Art. 96. 

A full and detailed account of the discovery, invention, or 
improvement, shall be published immediately on delivery, in 
the publications of the Ministry to which it appertains, in the 
Senate Gazette, in the newspapers of both capitals, and in the 
Warsaw Gazette. Independently of the above, the depart
ments that have granted the patent are bound to sbw the 
register of new inventions for which patents have been granted 
to any one who may wish to see it . 

• 
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CHAPTER V. 

The Rights and Duties of Patentees. 

Art. 97. 

The holiler of a patent is bound to put into complete practice 
or execution, during the first quarter of the term specified, the 
discovery, invention, or improvement for which the patent was 
granted, and before the expiration of the six months after this 
to present to the department from which the patent was issued 
a certificate from the local authorities, to tho effect that it has 
actually been put into execution, i.e. that the patented inven
tion or improvement has been put into practical use . 

Art. 98. 

Should the patentee wish to transfer the patent to another 
person, or to enter into partnenbip in respect to such patent, 
such matters must be effected through tho proper Courts, and 
according to the laws. On making such transfer, or on enter
ing into partnership, the original patentee must communicate 
the same to the Department, and the latter shall publish it in 
the newspapers. 

Art. 99. 

A patentee has not the 1·ight of forming a joint stock com· 
pany for the purpose for which the patent was taken out, nor 
of transferring his patent to such a company without special 
permission from the Government. 

Art. 100. 

Should a patentee make any new improvement on his inven· 
tiun or discovery, or introduce any important alteration in it, 
readjusting and simplifying his process, he is at liberty to take 
out a patent for it, but in any case he is bound to givo notice 
of such improvement or alteration to the Department, together 
with a detailed and accurate description of the s'1id improve· 
ment or alteration. 

Art. 101. 

Should any other person than the original patentee make au 
improvement on the patentee's invention or discovery, the 
former cannot take out a patent for it unless he can prove 
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thnt he has entered into an agreement with tho original 
patentee, by which the Iutter has consented to his making llse 
of his improvement. At the ex:pimtion of the term of the first 
patent, however, he may take out a patent for his improvement 
on the first patentee's invention. 

Art. 102. 

In the cases provided for in the preceding Articles {100 
and 101), the following rules must be observed:-

1. In applications for patents for improvements made by 
the inventor himself, the term specified for the patent 
must be shorter than that of the patent for the 
original invention. 

2. 'l'hat the effects of such patent is entirely independent 
of the patent granted for the principal invention, so 
that the term of the latter cannot be extended, though 
the term of the patent granted for the improvement 
may not have expired. 

3. That tho term of a patent taken out for an improve~ 
ment made by any other person ou the original 
patentee's invention shall not be more than half the 
term granted to the original patentee. 

Art. 10a . 
• 

Patents shall cease :-
1. At the expiration of the term for which they aro 

issued. 
2. When it shall be proved before a Court of Law that 

the same discovery, invention, or improvement for 
which the patent was granted, was, before the patentee 
presented his petition, already introduced in the 
Russian empire, or was known by descriptions or 
specifications, by which the same a}Jparatus or proeess 
in essential respects could be produced or carried out 
without the new description or specification. 

3. When it shall be proved before a Court of Law that 
the diRcovery, invention, or improvement fur which a 
patent has been granted was already in use some
where without. being patented, with the exception, 
however, of the introduction of inventions, discoYeries, 
and improvements from foreign countries admitted by 
special favour, as provided for in Art. 79. 
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4. Wlwn it shall be proved by judgment of a Court of 
Justice that the person to whom a patent has been 
granted appropriated the discovery, invention, or im
provement of another person, and the real inventor 
petitions for the repeal of such patent. 

5. \Vhen it shall be proved that the description or specifi
cation is not complete, that the details of some of 
the essential parts or properties of the discovery or 
invention, without which the expected resu1ts could 
not possibly be obtained, have been left out or kept back; 
or that essential alterations and improvements have 
been made, without which it is impossible to obtain 
the desired result, or generally that the ~>pecification 
does not. disclose the real mode of procedure. 

6. Should the patente& not present, within tho time spe
cified, to the Department to which it pertains, tho 
certificate from the local authorities, as provided for in 
Art. 97. 

Art. 104-. 

In any and all of the cases referred to in Art 103, the Depart
ment from which the patent was issued shall publish an adver
tisement in the newspapers of both capitals, and in the Warsaw 
Gazette, that the patent no longer exists, and after such publi· 
cation every one has tho right to make usc of the discovery, 
invention, or improvement for which the patent was grantud. 

• 

• 

• 
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Ordinance No. 3 of 1872. 

AN ORDINANCE 

1\Iade by the Governor of St. Helena for the extension to this 
Island of Letters Patent granted under tho Grer.t Seal of 
the United Kingdom of Great Britain and Ireland. 

P1·eamble. 

Whereas it is expedient that" Letters Patent granted under 
the Great Seal of the United Kingdom of Great Britain and 
Ireland should have the same force and effect within tho Island 
of St. Helena as such Letters have in the said United Kingdom; 
be it enacted as follows : 

Pfivileges aranted by Letters Patent in tlte United Kingdo~n extende£l 
to St. Helena. 

1. The grantee of :my such Letters Patent and the executors, 
administrators and assigm; of the said grantee shall be entitled 
to the sole and exclusive privileges of making, selling and using 
in tho Island of St. Helena, the invention patented by such 
Letters, and of authorising others :;o to do, for and during tl1e 
unexpired residue of the term granted in and by such Letters, 
and if the said Letters Patent sl1al1 by competent authority be 
renewed in and for the United Kingdom, the term of the privi
leges granted in respect of the inventions comprised in such 
Letters which may be w renewed, shall ipso facto thereupon bo 
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also ,prolonged in antl for the Island of St. Helena lor and 
during such renewed term subject to the following conditions 
and provision:; : 

Grantee to file Copy of such Letters in. the Supreme Cou1·t . 
• 

2. Th<., grantee or grantee:; of sr.ch Letters Patent shall file in 
the Registry of the Supreme Court a copy of such Letters 
Patent and specification, or in case of a renewal a copy of the 
renewal thereof, such copy of the Letters Patent and specifica
tion or of the renewal thereof, to be signed and certified ::s a 
true copy by one of the officers to whose custody the original 
is entrusted, and if such filing be not so effected, the privileges 
granted by this ordinance in respect of the inventions comprised 
in such r~etters shall cease to have effect. 

LettC"rS to be open to Inspection . 

3. Every such copy so filed shall, if purporting to be so 
• 

signed and certified, be prima facie evidence of the document 
of which it purports to be a copy, and shall be open at all 
reasonable times at the office of the Registrar of the Supreme 
Court for the inspection of any pl'rson ; and the said Registrar 
shall permit to be made by any person a copy of the whole or · 
any part of such copy of the said Letters Patent and specifica
tion, and shall on application certify the same to be a true 
copy. 

Fees payable to tl!e Registrar. 

4. The following fees shall be payable to and accounted for 
by the Registrar of the Supreme Court, viz. : 

1. For filing copy of Letters PatPnt nnrl Specification • 
• 

• 

2. For mspection and permission to copy the same • • 

3. For Hcgistrar's certificates to ropy . . . • • 

All Oases of Doubt to be settled by Law of England. 

£ s. d. 
1 1 0 
0 2 (j 

0 5 0 

5. In all cases of doubt or difficulty not provided for by this 
ordinance,. or by the Iocal.laws of this Island, the same shall l1e 
guided and governed, so far as practicable, by the law in force 
in England. 
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SOUTH AUSTRALIA. 

Act No. 78 of 21st December, 1877. 

An Act to consolidate and amend tho laws relating to patents 
for inventions. 

Preamble. 

WHEREAS it is expedient to amend the law relating to tho 
grant of patents for inventioL.s in tho province of South Aus
tralia: Be it therefore enacted by the Governor of the province 
of South Australia, with the advice and consent of the Legisla
tive Council and House of Assembly of the said province, in this 
present Parliament assembled, as follows : 

Repeal. 

1. From and after the passing hereof "The Patent Ac>t, 
1859," being Act No. IS of 1859, and "'fho Provhlional Regis
tration of Patents Act, 1875," being Act No. 3 of 1875, are 
hereby repealed; but this repeal shall not affect the validity of 
any letters of registration or any provisional registration 
granted, made, or '9ntered under the said repealed Acts or either 
of them, nor the rights, remedies, or liabilities of any parties or 
persons in respect of any such letters of registration, or of such 
provisional registration, nor affect or prevent the grant of any 
letters of registration under " The Patent Act, 1859," pursuant 
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to any application therefor made before the passing of this 
Act, but such application shall be proceeded with and granted, ' 
and tho letters of registration when granted shall have the 
same effect as if this Act had not passed, provided that the 
applicant may at any time before the granting of letters of. 
registration to him, in pursuance of such application, apply for 
and obtain. a patent under this Act in place of such letters of 
registration, without any further payment than he shall have 
made under "The Patent Act, 1859." 

Sltm·t Title. 

2. This Act may be cited for all purposes as " The Patent 
Act, 1877." 

• 

Division of Act. 

3. This Act is divided into seven parts, relating to the 
following subject-matters :-

Part I. Patent Office, sections 4 to 8 : 
Part II. Who may obtain patents, sections 9 to 13 : 
Part III. How patents obtained, sections 14 to 29: 
Part IV. Effect, conditions, and extension of patents, sec 

tions 30 to 37 : 
Part V. New patents, disclaimers, alterations, and confir

mations, sections 38 to 45 : 
Part VI. Caveats; and revocation and assignment of 

patents, sections 46 to 52: 
Part VII. 11Iisctlllaneous provisions, section 53 to 72. 

PART I. 

pATENT OFFICE. 
• 

Establishment of Patent Oj}ice. 

4. There shall be attached to the Department of the Attorney 
General, or to a branch of such Department, an office to be called 
the Patent Office, and the Commissioner of Patents under this 
Act shall receive and have the custody of all applications, 
papers, document!:!, models, machines, books, and records relating 
to patents, and shall receive all fees, and perform all acts and 
things incidental to the grant, issue, or renewal of patents 
under this Act. 

[NoTE. The words in italics were substituted by the Act No. 101 of1878] 
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Seal of Patent Office to be recdvcd in E~,idence. 

5. The Commif!sioner of Patents shall have a seal, to be 
called " tho Seal of the Patent Office,'' and such seal and any 
impression thereof shall be taken judicial notice of by all courts, 
judges, and magistrates, tribunalH, and persons authorised to 
receive evidence in the said province, who shall receive in 
evidence any document bearing an impression of the said seal, 
and purporting to he a copy of or extract from any document 
or book deposited or kept in the said Patf'nt Office under the 
the provisions hereof, without the production of the original. 

Oommissione1·. 

6. The Secretar·y to the Attorney Gene1·al for the time being 
shall bo Commissioner of Patents. 

[NoT£. The words in italics were substituted by tho Act No. 101 of 1878.] 

Govel'nor may make Rules and pl'escribe Fo1·ms. 

7. The Govemor may from time to time, by proclamation in 
tl1e Government Gazette, make, prescribe, r~:>peal, and alter 
such regulations and forms as he shall deem necessary or 
expedient for t1w purposes of this Act. 

Govemor may appoittt Clerks and O.Oicer11. 

8. The Governor may from time to time appoint and remove 
8llch clerks and officer:" as he may deem expedient for carrying 
out the purposes of this Act, and no Commissioner of Patents, 
nor any clerk or officer appointed as aforesaid ;ohall, unless he 
shall be the original inventor or the legatee of the rights of 
the original inventor, buy, sell, acquire, or otherwise deal in 
an;v patent or right to a patent, and every purchase, sale, acqui
!dtion, or other dealing contrary to the provisions of this section, 
shall be null and void . 

• 

PART II. 

Wno MAY onTAIN PATENTs. 

Powe1· tc Issue PatenfB. 

9. The tru(l and first inventor of any new and useful arf, 
machine, mauuf.'l.ctum or composition of matter, or any n(JW 
and useful improvement on any art, machine, manufacture, Ol' 

2 E 
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composition of matter, not publicly used or offered for sale 
within the said province prior to the date of the patent for 
the same, may, on petition to the Commissioner, and on corn
plying with the requirements of this Act, obtain a patent under 
the hand of the CommisRioner and the seal of the Patent Office 
for tho sole making, using, exercising, and vending of any such 
art, machine, manufacture, or composition of matter, or improve
ment within the said province. 

Inventions in respect of !chich Foreign Patents ltave been ob; ·tined. 

10. An inventor shall not be entitled to a patent fur his 
invention if a patent or other similar privilege therefor shall 
have been in existence in any country other t.han the said 
province, and shall have expired before a patent shall be 
granted to him under this Act; and whenever a patent or 
other similar privilege in any other country than the f'aid pro
vince in re~pect of any invention is in existence, at the time 
when a patent is granted for the same invention under this 
Act, such last-named patent shall not confer any rights for any 
period beyond the earliest date at which the patent or other 
similar privilege in such other country shall expire. 

Inventor's Representatives may obtain Patellt. 

11. A patent may be granted by the Commissioner to any 
person to whom any inventor, entitlell to obtain a patent, has 
assigned or bequeathed the right of obtaining it, or in default 
of such assignment or bequest, to the executor or adminihtrator 
of any deceased inventor. 

Patent for Imp1·ovement on Patented Invention. 
• 

12. A patent may be granted under this Act in respect of any 
improvement on or modification of any previously patented or 
registered invention, but sha.U not be deemed to confer any 
right to make, use, exercise, or vend r.;uch laRt named invention. 

Patents to sevm·al Persons }ointly. 

l 3. Where several persons shall make a joint application foi· 
a patent it ~;hall be granted to them jointl/, and any assign
ment from one or more of them to the other or others, or to any· 
other person, shall be registered like any other assignment of a 
patent. 
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PART III. 

How PATENTS ODTAINED. 

Petition for Patent. 

14. Repealed. See Sectioll8 3 and 7 of Act of 1881. 

Petition for Patent to be accompanied by Specification. 

15. The petition shall contain the name 01· title of the inven
tion, and shall f;tate an address within the city of Adelaide, to 
which notices in respect of such petition may be sent, and 
shall be accompanied by a specification in duplicate of the 
invention for which the patent is sought. Tlte petition and 
t!pecificatiun shall be filed in fbe Patent Office, and the day of 
such filing shall be recorded at the r;aid office, and endoroed on 
the petition, an•l a certificate thereof, under the Seal of the 
Patent Office, given to the applicant, or his agent, and there
upon, except in case of application for a patent by any person 
to whom the Commissioner shall have already refused to grant 
a patent for an invention substantially the same as that for 
which such application for a patent is made, and suhject to the 
provisions hereinafter eoutained, tho invention shall be pro
tected under this Act fcJr the term of six month<> next after such 
filing, and the applicant shall during such term have the like 
powers, rights, and privileges aa would have been conferred 
UJlOn him by a patent for such invention i~sued under tl1is Act, 
and duly sealed, as of 'the day of such filing: Provided that in 
case the specification be too iarge or insufficient, the Commis
sioner may, during the said term of six months, and before tae 
grant of the patent, allow or require the specification to iJe 
amended, or another and sufficient specification to be filed in 
lieu thereof, and every such amended or new specification ~;hall 
have the same force and effect as if it had been filed in its 
amended or new form on the day of the filing of the original 
specification. 

Requisites of Specification. 

16. Every such specification shall correctly and fully de
scribe and ascertain the nature and principle of the invention, 
and in what manner it is to be made, used, worked, or per
formed, and. shaH be signed by tl1e inventor if he be alive, and 
if not by the applicant, which signature shall be attested by 
two witnesses, who shall f'pecify when and where the same was 

2 J.: 2 
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signed; and in any case where the invention admits of a model 
or drawing, illustration or explanation by means of drawings, 
the specification ~:~hall cont.'lin or be accompanied by a model or 
by drawings in duplicate, showing clearly all parts of tlto 
in\"'ention, which drawings, ii not comprised in tho specification, 
~;hall be signed and attested in the same manner as the specifi
cation: Providetl that in any case the Commissioner 111ay in his 
discretion dispense with any such drawings. 

[Non:. See Brction 4 of Act of 1881.] 

OommiBS'ioller to publish Notice in Gazette. 

17. The Commif;sioncr shall cause to be published in the 
Ouvernmout Gazette a notice that the applicant has applie(l 
for a patent in respect of tho specifit•d invention, giving the 
name or title thereof, and stating that tho specification thereof 
may be iuspected at the Patent Office; and that any person 
may within one month, or within such longer period nfJt 
exceeding throe months to l•o specified in such notice as the 
Commis!lioner may determine, object to tho grant of the patent 
by lodging at. the Patent Office notice in writing, stating his 
name and address and the nature and grounds of his objection, 
nlltl also an address within tho city of Adelaide, to which 
notices in respect of such objection or of tho application for tho 
p:ttcnt may he sent. 

Applicant to publish Notice. 

18. The applicant shall, within one week after the filing of 
!tis petition, cause notice to be given by advertisement to be 
in~erted three times in at least two of the daily newspapers 
published in Adelaide, stating that be has applied for a pateJ_Jt 
lor tho invention, giving its titlo or name, and stating that the . 
specification may be inspected at tho Patent Office. 

If no Objections /()d[Jed, Commissioner to [JJ'ant Patent. 

1 !1. If t.hcro shall he no objection lodged within the llcriod 
limitetl for that purpose by the notice in tho Government 
Hazctte, the Commissioner shall, on tho expiration of such 
pt riod, ,]ct.ormine upon tho application fur the patent, aud no 
person shall be entitled to object to such application • 

.Tf Objeciilms lod!Jed OommiBBioner to gi~:e Notice. 

20. If 1llll'ing the period limited as aforesaid any object.iou 
to the grant. of t.hP. patent shall ha\'o heen duly lodgcll in tho 
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Patent Offico under the }Jrovisionli of this Act, the Commis
sioner shall, immediately on the expiration of such period, send 
through the General Post Office, or otherwise, to the applicant 
and to every objector at the respective addresses given as 
hereinbefore prescribed for that purpose, a notice in writing 
that he will, at a. time and place to be specified in the notice, 
such time to be uot less than ton nor more than thirty days 
from tho time of posting or otherwise sending such notice, 
attend to hear and determine upon tho application and tho 
objections. 

Commissioner may summon JViinC88cs. 

21. The Commissioner shall, at the request of tho applicant 
or or any objector, issue summonses under the seal of tho Patent 
Office for the attendance of witnesses, and every witness so 
summoned shall be bound to attend at the time and placo men
tioned in such summons on being paid his ex1)enses according 
to the scale fur t.ho time being allowed to witnesses on trials 
in local courts, and to continue in attendanco until tho matter 
shall be disposed of, and to produce any documents which l1e 
shall by any such summons be required to produce, if they are 
in his possession, power, custody, or control. 

Penalty for Non-Atlendal!ce of Witness. 

22. Any witness neglecting . to attend, or to continuo to 
attend, or to produce any documentli in accordance with such 
summons, shall bo liable to a peua.It.y of twenty pounds, in 
addition to the costs of service of the summous upon him, and 
the amount paid him fur expenses, which penalty, costs, and 
anwunt may be recovered by the person on who~>e behalf such 
sun1mons shall Lo issued Ly information before any two justices 
of the peace in a summary way, together with the costs of, and 
incidental tc, and resulting from such information. 

CommiBBioner to detcrmi11e Application. 

23. At the time and I>laco appointed tho Ct'llllllissioner shall 
attend and hear tho applicant and the o}Jjecturs either per
sonally or by their respective solicitors or agents, and any 
evidence adduced either hy declaration or viva voce in bttpport 
of the application and objections respectively, and may adjourn 
or postpone any such hearing, and shall at such hearing or 
some adjournment or postponement thereof either grant or in 
his discretion refuse the applicalion for tho pt~tcnt. 
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• 
Cost of Application or Objection. 

24-. Th~ Commis~ioner may, by WI-iting under his hand, 
order the applicant or any olJjector to pay to any objector or 
to the applicant such costs of and attending the application 
or objection as the Commissioner shall think fit, and every such 
order may be made a rule of the Supreme Cuurt. 

Commissioner may refer to Ea::amine1·s. 

2.'). The Commissioner may at any time, if he shall think fit, 
refer any petition for a patent, whether opposed or not, to one 
or more comJJetent pC'rson or persons to l·e appointed by him to 
examine and consider tho matters stated in such petition, and 
to report thereon to tho Commissioner for hi~> information; and 
the a.pplicant for such patent shall, prior to such reference, pay 
to the Commis~ioner such sum not exc£·eding three pounds three 
sltillings, as the Commissioner shall in each case direct, t-uch 
sum to be paid by the Commissioner to the person or persons 
so appointed as aforesaid as a recompense for l1is or tl1cir 
trouLle. 

[NoTE.-The words in italics were ~nbstitutcd by the Act of 1887. See 
Supplement.] 

Dcitmuination of Commissioner final. 

26. The dctt·rmination of the Commissioner upon any snch 
applicatiou shall be final, but an_,. applicant whoso application 
hns been refused may, on giving not less than four wt-ek,;' 
previous notice in the Government Ga1:ette of his intention 
so to do, make one or more fresh applications for a patent in 
respect of the same invention . 

• 

Jllnen Patent to issue. 

27. When the Commit;sionel' has determined to grant a. 
patent, he shall, upon payment of the proper fee, cause the 
same to be Rcaled and iHSucd accordingly ; but except as hereiu
after mentioned no patent ~>hall be sealed after the l'Xpiration 
of the tsix months' term of protection conferred under this Act 
by reason of the filing of the t·etition and specification, 110r 

unless the applicant shall p:~y the fee for the sealing of the 
patent within ten days after the Commissioner has sent to the 
applicant notice uf his intention to grant the same : Provided 
that where the sealing of any patent shall ha.\'e been delayed 
by reason of opposition to the grant thereof, such patent ruay 
be sealed at such time as the l'ommissionc1· shall direct. 

• 
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Patent may issue after prescribed Time in certain Cases. 

28. When the sealing of the patent has been delayed from 
accident and not from the neglect or wilful ·default of the 
applicant, then the patent may be sealed at such time not being 
more than one month after the expiration of the six months' 
term of protection heroin-before referred to as the Governor 
shall direct; and where the applicant for the patent dies during 
the continuance of such protection, the patent may be granted 
to his executors or administrators during the continuance of 
such protection, or at any time within three mouths after tbe 
death of the applicant, notwithstanding tho expiration of the 
term of such protection, and the patent so granted Rhall be of 
the like force and effect as if it had been granted to the applicant 
during the continuance of such protection. 

Patent to relate back to filing of Petition. 

29. Every patent to Le issued in pur,;uance of this Act shall 
be ~>igned and sealed and bear date as of the day of the filing of 
the petition and specification as aforesaid, and shall be of the 
same force and mlidity as if it had been signed and scaled on 
the day of which it is expressed to be signed and sealed and 
bear date; and after any patent shall have been signed and 
Eealed, it shall not be necessary or material to inquire or ascer-

. tain whether any advertisement. or notice directed by this Act 
shall have been publit;hed, given, or sent as herein directed . 

• 

PART IV. 

EFFECT, CONDITIONS, AND EXTENSION OF PATENTS. 

Rights conferred by Patent. 

30. Every patent granted under this Act shall be in dupli
cate, and shall contain the title or name of the invention, with 
a reference to the specification, and shall be in th11 form in the 
Schedule A. hereto, or as near thereto as the circumstances will 
permit, and :<hall, subject to the provisions of this Act and to 
all such restrictions, conditions, and provisoes as the Commis
sioner shall deem necessa1-y or expedient, and shall insert in 
such patent, confer upon the patentee, his executors, adminis
trators, and assigns, for the term of fourteen years, and for such 
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further term, not exceeding seven years, as the Governor may 
grant under section 37 of this Act, the solo right of making, 
using, exercising. and vending such invention : Provided that 
no p~ttont shall be construec1 to prohibit the subsequent use or 
sale of any article once lawfully obtained. 

Duplicate Patent io be filed. 

31. One duplicate part of every patent issued "Qnder this Act 
shall be delivered to tho patentee or his agent, and the other 
duplicate part shall be filed in the Patent Office. 

Prerogative of Crown preserved. 

32. Nothing herein contained shall extend to abridge or affect 
the prerogative of the Crown in relation to granting or with
holding the grant of any patent or Letters Patent;. and it shall 
be lawful for the Governor to direct the Commissioner to grant 
or withhold the grant of any patent or Letters Patent as afore
said, or to direct the insertion in any patent issued under this 
Act of any restrictions, conditions, or provisoes which the 
Go\·ernor may think fit, in addition to or in substitution for 
any restrictions, conditions, or provisoes which would otherwise 
be inserted therein under this Act; and it shall also be lawful 
for the Governor to direct any specification filed under this Act, 
and in respect of tho invention described in which no patent 
shall at tho time of such direction have been granted, to be 
cancelled, and thereupon the protection obtained by the filing 
of such specification shall cease. 

Conditions of Pate11t. -
33. All patents granted under this Act shall be made ~>Ul>ject 

to the conditions that tho same shall l>e void if at any time· 
d!lring t:w term thereby gmnteu it shall appear that the grant 
of the patent was contrary to law or prejudic:ial or inconvenient 
to the general public, or that the said invention was not a new 
and useful art, machine, manufacture, or composition of matter, 
or a now and useful improvement on any art, machine, manu
facture, or composition of matter, or that the said invention had 
0eeu publicly used or olfered for &~.lo within the said province 
prior to the d:tte of such patent, ur that the patentee was not 
tho true and first inventor of the p:ttcnted invention ; or if tho 
patent shall have been grante1l to him as assignee, legatee, 
cxec.:utor, or administrator, then that. he was not tho assignee, 

' 
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Jcgat~e, executor, or administrator, as the case may be, of the 
true and first inventor of the patented invention, or if the 
specificat:on does not correctly and fully describe and ascertain 
the nat.ure and principle of the invention, and in what manner 
it is to be made, used, worked or performed. 

Patent to cease on Nonpayment of Fees. 

34. All patents under this Act shall also be made subject to 
the condition that the same shall be void, and that the rights 
and privileges thereby granted shall cease and determine at 
t.he expiration of three years from the date thereof, unless tho 
patentee, his executors, administrators, or assigns, shall pay at 
the Patent Office the sum of five poun& before the expiration 
of such three years from the date thereof, and at the expiration 
of seven years from the date thereof, unless the patentee, his 
executors, administrators, or assigns, shall pay at the Patent 
Office the sum of five pounds before the expiration of such 
seven years. 

Patented Invention may be used in Foreign Vessels. 

35. No patent for any invention granted after the passing of 
this Act shall extend to prevent the use of such invention in 
any foreign ship or vessel, or for the navigation of any foreign 
ship or vessel which may be in any port of South Australia 
or its dependencies, or in any of the waters within the juris
diction of any of the Courts of tho said province, where such 
invention is not so us()d for the manufacture of any goods or 
commodities to be vended within or exported from the said 
province or its dependencies : Provided that this en:tcfment 
shall not extend to the ships or vessels of any foreign state of 
which tho laws authorise subjects of tmch foreign state having 
patents or the like p:r.ivileges for the exclusive use or exercise 
of inventions within its territories to pre,·(:mt or interfere with 
the Ullo of such inventions in British ships or vessels, or in or 
about the navigation of British ships or vessels while in the 
ports of such foreign state, or in the waters within the jurisdic
tion of its Courts, where such inventions are not so used for the 
manufacture of goods or commodities to be vended within or 
exported from the territories of t::iUCh foreign state. 

Government may use Patented Invention. 

36. The Government may usc any invention patented under this 
Act, payiug to the patentee such sum for the use thereof as shall be 
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agreed upon between the Government and the patentee, or, in 
case of dispute, such sum as may be fixed by two arbitrator;;, one 
of whom shall be appointed by the Government, and one by the 
patentee : or, in case of disagreement between tho arbitrators, 
by an umpire to be named by them before entering upon the 
consideration of the matter referred to them. 

Govm'T!ment nzay extend Term of Patent. 

37. The Governor, on petition by any patentee, or his execu
tors, administrators, or assigns, presented at least f'ix months 
before the expiration of any patent, and on being satisfied that 
tho patentee, his executors, administrators, or assigns, have 
been unable to obtain dne remuneration for the expense and 
labour of perfecting the invention, the subject of tho patent 
may, by order under his l1and, to be filed in the Patent Office, 
grant an extension of tho term of such patent for any term not 
exceeding seven years from the expiration of the term for which 
the patent was originally granted : Provided that tho Governor 
may require such potition to be advertised in such manner as he 
shall think fit, and may hear any person desirous of opposing 
such extension. 

PART v. 
NEW PATENTs, DisCLAIMERS, ALTERATIONs, AND CoNFm~I.ATIONs. 

In certai-n Ocues of E1-ror, &c., Commissioner may arant new 
Patent. 

38. \\'henovcr any patent shall be deemed defective or inope
rative by reabull of insuffieient description or specification, or by 
rcasou of the patentee having claimed as new more than he h11d 
a right to claim, the Commissioner may, upon petition by the 
patentee, and upon being satisfied that the error arose from in
advertence, accident, ur mistake, without any fraudulent inten
tion, and upon tho surrender of such patent and payment of the 
fcc fur that purpo,e specified in the Schedule B. hereto, and tho 
filing of an amended dm;eription and specification, to be filed in 
the like manuel' as hereinbefore provided with respect to appli
cations fur patent~, brrant to the patentee, his executors, admini· 
stratorr:, or assignM, a new patent for the f'ame invention, for any 
11art or the whole of tl1o then unexpired term for which tho 
uriginul patent. was grauted. 
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Disclaimer or Memorandum of Alteration may be filed. 

:19. Any patentee, his executors, administrators, or assigns, 
may, on payment of the fee for that purpose specified in the 
Schedule B. to this Act, and on obtaining the leave of the 
Commissioner, file in the Patent Office a disclaimer of any part, 
either of the title or the specification of the invention in respect 
of which he is the patentee, or the executor, administrator, or 
assignee of the patentee, stating the reasons for such disclaimer, 
or a memorandum of any alteration in such title or specification, 
not being such disclaimer or alteration as shall extend the exclu
sive right granted by the patent. Such diodaimer or memo
randum of alteration shall be attached to the patent or specifi
cation filed in the Patent Office, and a memorandum thereof · 
shall be entered upon the patent iu the possession of the patentee, 
l1is executors, administrators, or a~<signs, and thereupon such 
disclaimer or memorandum of alteration shall be deemed and 
taken to be part of tho patent or specification in all Courts in 
tho said province: Provided that no such disclaimer or altera
tion shall, except in proceedings by scire facias, be receivable in 
evidence to support any patent in any action or snit pending at 
the time that such disclaimer or alteration was filed, or brought 
in respect of any infringement of any patent committed prior to 
the filing of such disclaimer or memorandum of alteration ; 
but in every such action or suit, except as aforesaid, the original 
title and s_pecification alone shall be given in evidence, and 
deemed to be the title ·and specification of the invention for 
which the patent shall have been granted. 

(Jommiss-ione.· may require Notices to be given. 

40. The Commissioner may require any patentee, his execu
tors, administrators, or assigns, applying for a new patent, or 
fur leave to file a disclaimer or memorandum of a,ltoration, to 
~:,rive such noticeo;; by advertisement or otherwise of l1is applica
tion as tho Commissiont-r shall think fit, 'and may hear auy 
person in opposition to such applieation. The filing of any dis
claimer or memorandum of alteration in pursuance of tho leM·e 
of tho Commissioner obtained under the last preceding section 
~>hall, except in cases of fraud, be conclusive as to tho right of 
tho party to file such disclaimer or memorandum of alteration 
under this Act, and no objection slmll be made in any proceed
ing upon or touching such patent, t'pecification, disclaimer, or 

• 
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memorandum of alteration on the ground that the party filing 
such disclaimer or memorandum of alteration had not sufficient 
authority in that behalf. 

Mode of obtaining Confirmation of Invalid Patent. 

41. If in any suit or action it shall be proved, or specially 
found by the verdict of a jury, that any person who shall h:n-e 
obtained a patent for any invention or supposed invention was 
not the first inventor thereof, or of some part thereof, by reason 
of some other 11erson having invented the same, or some part 
thereof, before the date of such patent, or if such patentee, his 
exec:utors, administrators, or assigns, shall discover that some 
other person had unknown to such pat.-mtee invented the same, 
or some part thereof, before the date of such patent, such 
patentee, his executors, administrators, or assigns, may petition 
the Governor to confirm the said patent, or io grant a new 
patent in respect of such invention; and it shall be lawful for 
the Governor to refer the consideration of the said petition to 
Commissioners t.o be a11pointed for that purpose in the manner 
hereinafter mentioned. 

Appointment of Commissioners. 

42. The Governor may issue to three or more persons, of 
whom one shall be a judge of the Supreme Court, a commission 
reciting such petithn, and requiring and authorising such 
persons, or any three of them, of whom the said judge shall bo 
one, to meet at some time, not being less than two months from 
the publication of the said commission in the Government 
Gazette, and at some place to be respectively fixed in the said 
commission, and then and there to consider tl10 said petition, 
and to report to the Governor whether such confirmation tshould 
or should not be made. · 

Notice of Commission to be Published. Caveat may be entered. 

·13. Six weeks at least before th~ time named in the said 
commis~ion for the consideration of any such petition as afore
said, the petitioner shall cause to be published twice in the 
Government Gazette, and three times in some daily newspaper 
published in Adelaide, an advertisement of the contents of the 
said commission; and any person having an interest in opposing 
the said petition shall be at liberty to ('liter a caveat against tho 
same at the office of the Commis~ioner of Patents at any time 
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not being less than one week before the time named in the said 
commission for the execution thereof. 

OommiBSioners to hear all Parties and report. 

44. At the time and place fixed in the said commission for 
that purpose, the Commissioners shall meet and proceed to con
sider such petition, and the petitioner shall be heard in person, 
or by his solicitor or agent, and may call witnesses to prove his 
case as stated in such petition, and the publication of the said 
last-mentioned advertisement all required by this Act; and the 
persons entering caveats shall likewise be heard in person, or 
by their solicitors or agents, and may also call witnesses; and 
all witnesses shall be examined upon oath or affirmation (which 
oath or affirmation such Commissioners as aforesaid are hereby 
authorised and required to administer); and thereupon, and 
upon hearing and inquiry of the whole matter, such Commis
sioners, upon being satisfied that such patentee as aforesaid 
believed himself to be the first and original inventor, and being 
satisfied that the invention, or part thereof, has not been pub
licly and generally used, or offored for sale within the said 
province prior to the date of such patent, may report to the 
Governor their opinion that tl1e prayer of such petition ought 
to be complied with; whereupon the Governor may, if he shall 
think fit, grant such prayer; and th~ confirmed or new patent 
(as tho case may be) shall thereupon be availabl<~ at law and in 
equity to give to such petitioner the sole right of making, 
using, exercising, and vending such invention as against all 
})ersons whomsoever, anything hereinbefore contained to the 
contrary notwithstandh1g: Provided that any perst•n party to 
any former suit or action touching the first patent shall be 
entitled to have notice in writing of the time and place fixed 
as afore~aid for the first meeting of the said Commissioners to 
consider the said petition; and after any suoh report shall have 
been made it shall not be material or necessary to inquire or 
ascertain whether any such advertisement as last aforesaid has 
or has not been published, or whether any such notice as last 
aforeMaid has or has not been given in the manner herein-before 
directed. 

Wlwre Patent only partly assigned. 

45. When a patentee, hit; cxccut.m-s, administrators, or assigns, 
~;ball have assigned a part only of his or their intorc!it in any 
}latent, no petition or application under any of the preceding 
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sections numbered respectively 37, 38, 39, and 41, shall be 
allowed unless joined in by all persons having any legal interest 
in the patent. 

PAnT VI . 
• 

CAVEATS AND REVOCATION .A~D AssiGNliiENT OF p .A TENTS. 

Oaveat may be filed. 

46. Any intending applicant for a patent may file in the 
Patent Office. on payment of tho fee ~<pecificd for that purpose 
in the Schedule B. hereto, a document to be signed by him and 
containing a description of any invention claimed by him as his 
own (with or without plans at l1is option), and giving an address 
within the city of Adelaille to which any notice by the next 
following clause required to be sent to him may he addressed ; 
such document, which shall be called a caveat, may be amendtd 
by tho caveator, at any time within one year from the filing 
thereof, and Rhall, until the expiration of such year, be pre
served in secrecy in the Patent Office, the Commissioner being 

• 
at liberty. however, to furnish copies of the same to the ca,·eator 
on payment of the proper charges for such copies. 

In certain Oases Oommissioner to send Notice. 

47. If at any t.ime before the expiration of one year from the 
filing of any caveat an application shall be made by any person 
other than the caveator for a patent for any invention, and the 
Coromi~sioner shall consider that the granting of such appli
cation may iuterfore with ot· affect the right of tho caveator to 
obtain a patent for the invention described· in the caveat, the 
Commissioner shall forthwith send notice thereof through the 
General Post Office to il10 caveator at the address gi'·cn by him 
for that purpose. 

Patent may be revoked by Governor. 

48. Every patent shall be liable to be revoked by the Govemor 
upon the application of any person after tl1e expiration of three 
;rears from the granting thereof, if it shall be made to appear 
to the Governor tl1at neither the patentee nor his nssignt>c 
or licensee has, before the time of such application, 1t!'ed the 
patented invention to a reasonable extent fm· the public henrfit: 

• 

• 

I 
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Provided that the Governor may in his ahsolute discretion 
refuse any such application upon such terms and conditions as 
he may see fit. 

Proceedings to revoke Patent. 

49. The Supreme Court of the said province shall have juris
diction to revoke and cancel any patent issued under this Act, 
upon a writ of scire facias, issued out of the said Court; and in 
case any person having an interest in snch patent shall not 
reside in the said province at the time of the issue of such writ, 
it shall be sufficient as against such person to file such writ in 
the office of tho Supreme Court, and llerve notice of Ruch filing at 
his last known place of business or residence within the said 
province (if any), and if no such place can be found, then to 
give notice of such filing by advertisement, or otherwise, as the 
said Court may in each case direct. 

Patent may be filed in the Supreme Court. 

50. Any person desiring to impeach a patent issued under this 
Act may obtain from tho Patent Office a copy of the patent, and 
of tho petition, declaration, specification, and drawings thereunto 
relating, certified under the seal of the Patent Office and the 
hand of the Commissioner, and may file the same in the office of 
the said Supreme Court to be held of record therein. 

Oertijir-ate of Judgment to be filed. 

51. A certificate of t}:te judgment voiding any patent. shall be 
filed in tho Patent Office by tho prosecutor on the suit of scire 
facias, and shall be noted on the duplicate patent in the Patent 
Office, and thereupon the patent shall be and be held to have 
been void and of no effect from the time of the grant thereof . 

.A.BBi!Jnlllent of Patent. 

52. Every patent shall be assignable eithPr a,; to the whole 
interest of tho patentee, his executors, adwinistrators, or assigns, 
or as to any part of such interest by instrument in writing under 
the hand of the assignor or his agent thereunto authorised in 
writing; and every such assignment shall be in duplicate, and 
shall be registered by deposit of one duplicate part in the 
Patent Office. Every assignment shall be deemed null and void 
against any subsequent assignment for valuable consideration, 
unless such prior asbignment shall be rcgi~:;tered before the 
registration of the snbsecJuent assignment. 
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PART VII. 
MISCELLANEOUS PROVISIONS, 

Patents, &c., to be open to Public Inspection. 
53. All patents, specifications, drawings, models, disclaimer~, 

anu other papern, except caveats, filed in the Patent Office, shall 
be open to the inspection of the public, subject to such regu. 
lations as the Governor may make in that behalf. 

Fees. 
54. The fees mentioned in Schedule B. to this Act f;hall be 

paid in respect of the several matters and things therein re
spectively referred to. Such lees shall form part of the general 
revenue of the said province, and be paid, applied, and disposed 
of accordingly. 

Oommiuioner nwy correct clerical E1·rot·s • 
55. No patent or other instrument under this Act shall l1e 

invalidated by any clerical error in the framing or copying 
thereof, but any such error may be corrected by or under the 
authority of the Commissioner. 

Lost Patent. 
56. In case any patent be lost or destroyed, any person cn· 

titled to such patent may obtain from the Patent Office, on 
payment of the proper fee, a copy of such lost or destroyed 
patent, to be certified under the seal of the Patent Office. 

Declarations, before tolwm to be made. 
57. Every declaration under this Act may be made before the 

Commissioner or any justice of the peace or notary public in 
South Australia; or if the declaration shall be made out of the said 
province, then lJefore any person who, iu the country in which tho 
declaration is made, shall be authorised to administer an oath. 

Licensed Patent Agents. 
58. It shall be lawful for tho Commissioner, with the sanction 

of the Govemor, to license fit ancl proper persons to be patent 
agents for transacting business under the Jlrovisions of tl1is Act, 
and upon prooi to his sathfaction of the malfeasance or in
capttcity of any such licensed patent agent, or on nonpayment 
of any annual fee for any such license, as prescribed by Scllednlc 
n. hereto, and with sueh sanction as aforesaid, to reYokc any 
such license. Before granting any such license the Commissioner 
shall receive bond from the person to be licensed in the sum of 



SOUTH ..4. USTR.ALIA. 433 

five hundred pounds, with two sureties each in the l:iUm of two 
hundred and fifty pounds, conditioned that such person shall duly 
and fdthfully act in tho capacity of a licensed patent agent, in 
accordance with the provi~ions of this Act, and shall also ad
minit>ter to such person the oath following:-

!, .A .• D., do sol..-muly swear tltat I will faithlully and to the Jx.st of IllY 
ability execute and perform all such hu~incss or dutiC!l as mny be 
entrusted to or imposed upou me as a liccnst>ll pat!'IJt ngl•nt. Su 
help me God. 

Certificate of Correctness. Penalty for False and Negligent 
Certificate. 

59. The Commissioner shall not receive any petition. ditl
clailller, memorandum of alteration, caveat, assignment, or other 
in~trument under tlds Act, uuless there shall be endorsed 
thereon a certificate that the same iN correct for the purposes 
of this Act, signed by the applicant or the principal party filing 
sucl1 instrument, or by his solicitor, or by a parent agent 
licensed under this Act, or by a land broker licensed under the 
provisions of the .. Real Property Act of 1861," or any Act 
substituted therefor; and any person who t:ihall fah;ely and 
negligently certify to the cor1ectness of any such instrument 
shall incur a penalty therefor not exceeding fifty pounds, to be 
recovered by any person before two or more justices of the . ' peace m a summary manner. 

In Actions for Infringement, Particulars of Breaches and Objectioll8 
to be delivered. 

60. In any action for the infringement of a patent the vlaintiff 
shall deliver with his declaration particulars of the breaches 
complained of in the said action, and the defendant on pleading 
thereto shall deliver with his pleas, and the prosecutor in any 
proceedings by scire facias to revolce and cancel any patent shall 
dl'liver with his declaration, particulars of any objections on 
which l1e means to rely at the trial in support of tlw pleas in 
the said action, or of the suggestions of the said declaration in 
the proceedings by scit·e facias l'espectively; and at the trial of 
such action or proceeding by scire facias no evidence shall be 
allowed to be given in support of any alleged infringement, or 
of any objection impeaching the validity of such patent, which 
shall not be contained in the particulars delivered as aforesaid: 
Provided always, that the place or places at or in which and in 
what manner the invention is allege(l to have been used or 
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offered for sale in t.hc said province prior to the date of t!Je 
patent shaP Le stateu in such particulars: Provided also, that 
it tSball and may be lawful for any judgo at chambers to allow 
tillCh plaintiff, or defendant, or prosecutor, respectively, to amend 
the particular" delivered as aforesaid upon such terms as to 1mch 
judge !!hall seem fit: Provided also, that at the trial of any 
proc:eedir1gs by scire facias to revoke and cancel a patent the 
defendant 8hall be entitled to begin and to give evidence in 
~;up port of such patent; and in case evidence shall be adduced 
on the part of the prosecutor impeaching the validity of such 
patent the defendant shall be entitled to the reply. 

Particulars to be regarded in taxing Oosts. 

GI. In taxing tho costs in any action commenced after tho 
pa:;siug of this Act for infriuging any patent, regard shall bo 
hacl to the part of ~;uch case which has been proved at the trial, 
which ~;hall be certified by tho judge before whom the ca~o shall 
Lo tried, and the co~ts of each part of the case shall be given 
according as either party hats succeeded or failed therein, regard 
being had to the particulars of objections and breaches as well 
as the counts in the declaration, and the plaintiff and defendant 
respectively shall not be allowed any costs in respect of any 
particular unless ccrtifiecl by the judge before whom tho trial 
was had to have been proved by such plaintiff or defendant 
re~;pectively, without regard to tho general costs of tho cause; 
ancl it shall be lawful for the judge before whom any such action 
1-lhall be tried to certify on the record that the validity of tho 
patent in the declaration mentioned came in question; and the 
rccorcl with such certificate being given in evidence in any suit 
or action for infringing the saicl patent, or in any proceeding by 
sci1·e facias to revoke and cancel the patent, shall entitle tho 
plaintiff in any such suit or action, or the defendant in any such 
proceeding by scire facias, on obtaining a decree, decretal order, 
or final judgment, to his full costs, charge11, and expenses, to be 
taxed as between attorney and client, unleMs the judge making 
tmch decree m· order, or the judge trying such action or pro
ceeding, shall certify that the plaintiff or defendant respectively 
ought not to have such full costs. 

Register of Patents. 
62. There shall be kept at the Patent Office a book or books 

to he called the "RegisttJr of Patents," wherein shall be entered 
and recorded, in chronological order, all patentts grantcu under 
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this Act, the deposit and filing of specifications, disclaimers, 
and memoranda of alterations filed in respect of patents, all 
amendments in specifications and patents, all assignmentR, 
confirmations, and extensions of patents, the expiry, deter
mination, vacating, revoking, or cancelling of patents, with the 
dates thereof respectively, and all other matters and things 
affecting the validity of patents as the Governor may direct; 
and such register or a copy thereof shall he open at all con
venient times to the inspection of the public, subject to such 
regulations as the Governor may make in that behalf. 

Register of Propt·ietors to be lcept. 

63. There shall also be kept at the Patent Office a book or 
books entitled " The Register of Proprietors," wherein shall bo 
entered every assignment of a patent, or of any share or interest. 
therein, every license under a patent, and the place or district 
to which such license relates, with tlw name or names of every 
person having by assignment any patent, or any share or 
interest in any patent, or, having any license, t.he date of his 
or their acquiring such patent, share, interest, or license, and 
any other matter or thing relating to or affecting the pro
prietorship in such patent or license; an•l a copy of any entry 
in such book, certified under the seal of the Patent Office, shall 
be given to any person requiring the same, and shall be prima 
facie evidence of the proprietorship or assignment of tmch 
patent, or share or il\terest therein, or license as therein ex
pressed: Provided always, that until such entry shall have 
been made the grantee or gmntees of the patent shall be 
deemed and taken to be the sole and exclusive proprietor or pro
prietors of such patent, and of all the licenses and privileges 
thereby given and granted, and such register, or a copy thereof, 
shall be open to public inspection, subject to such regulations as 
the Governor may make. 

Expungement, &c., of Entl·ies in Registe1·. 

64. If any person shall deem himself aggrieYed by any entry 
made under colour of this Act in any such register as aforesaid, 
he may apply to tho Supreme Court, or any judge thereof, for 
11n order that such entry may be expunged, vacated, or varied, 
and such Court or judge may thereupon make such order as to 
the expunging, vacating, or varying of such entry, and as to 
the costt!l of 1.mch application, as to such Court or judge tdwll 
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r;cem fit; and the officer having the custody of such register 
shall, on the production of any such order, expunge, vacate, or 
vary such entry in accordance with the order. 

Falsification or Forgery of Entry. 

65. If any person shall wilfully make or cause to be made 
any false entry in any such regitStcr, or shall wilfully make or 
forge, or cause to be made or forged, any writing falsely pur
porting to be a copy of any entry in any such register, or 
Hhall produce or tender, or canso to be produced or tendered in 
evidence, any such writing or any such false entry, knowing 
the same to be false or forged, ho shall be guilty of a miHde
meanor, and shall be liable to be imprisoned for any term not 
exceeding five years. 

Puniellment on fal$e Oatlt or Declaration . 

66. Every person who shall make any false oath or declara
tion under this Act. shall be guilty of a misdemeanor, and shall 
on conviction be liable to imprisonment, with or without hard 
labour, for any period not exceeding five years. 

Penalty for unautliorieed uee of Name of Patentee, &c. 

fi7. If any person shall write, paint, print, mould, caHt, 
carve, engrave, stalll}), or otherwise mark upon anything made, 
ttscd, or sold by him, for which he has not or shall not have 
obtained a patent, tho name or any imitation of the name of 
any other person who has or shall have obtained a patent for 
l'nch thing without leave in writing of such patentee, his 
tlxecntors, administrators, or assigns, or if any person shall, 
upon such thing not having been purchased from the patentee, 
hitS executors, administrators, or assigm;, or some person who 
purchased it from or under such patentee, his executor~:~, admi
nistrators, or assigns, or not having had tho license or consent 
in writing of such patentee, his executors, adroinit;trators or 
assigns, write, paint, print, mould, cast, carve, engrave, stamp, 
or otherwise mark the word "Patent," the words "Letters 
Pahmt," or the words "By the Queen's Patent," or any words 
of tho like kind, meaning, or import, with a view of imitating 
or counterfeiting the stamp, mark, or other device of tho 
pateutee, his executor!!, administrators, or assigns, or ~>hall in 
any other manner imitate or ~::ounterfeit the stamp, nmrk, or 
other device of the patentee, hilS cx•:cnton;, administratoro, or 



SOUTH Al!STRALJ.A. 437 
-----~----------------------

assigns, he shall for every such offence forfeit and pay the sum 
of one hundred pounds, one half to Her Majesty, her heirs and 
successors, and the other half with full costs of suit to any 
person who shall suo for the saill penalty by action of debt, or 
in a summary manner before any two justices of the peace of 
the said province: Provided always, that nothing herein con
t.'tined shall be construed to extend to subject any person to 
any penalty in respect of stamping or in any way marking the 
word "Patent" upon anything in respect of which the patent 
before obtained shall have expired or othorwi~e determined. 

Pl'oceedings before Justices. 

68. '!'he proceeding.: before justices shall be conducted as 
appointed by and shall be regulated under the Ordinance No. 6 
of 1850, intituled "An Ordinance to facilitate the performance 
of the duties of ,Justices of the Peace out of Sessions with respect 
to summary convictions and orders." 

Nonpayment nf Penalty. 

69. In every case of tho adjudication of a fino or pecuniary 
penalty or amends under this Act, and of the nonpayment of 
such fine or pecuniary penalty or amends, any justice of the 
peace may commit the offender or person making default in 
payment to any gaol in the said province for any time not 
exceeding three calendar months-, the imprisonment to cease on 
payment of the sum .and costs due; but this section shall not 
atlect any remedy for the recovery of any fine or pecuniary 
penalty or amounts under the said Ordinance No. 6 of 1850, or 
any other Ordinance or Act. 

Appeal. 

70. There slmll be an appeal fl'Om any order of justices of 
the peace made under the provisions herein-before contained, or 
from any order of jusiices of the peace dismissing any informa
tion laid under this Act, or from any conviction by justices for 
any offence against this Act, which appeal shall be to tho Local 
Court of Adelaide of Full Jurisdiction only, and the proceedings 
in such appeal shall he conducted in manner appointed by the 
said Ordinance No. 6 of 1850 for Appeals tu Local Courts, but 
the Local CoUI't. of Adelaide afore~<aid may mu1:e such order as • 
to payment of costs of appeal as ~>uch Comt Hhall think fit, 
althongh tmch coHtfl may exceed ten pounds. 
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Local Oourt of Adelaide may state a Oa8e for Opinion of Supreme 
Court. 

71. It shall be lawful for the Local Court of Adelaide, upon 
the bearing of any appeal under the last preceding section, to 
state one or more special case or cases for the opinion of the 
Supreme Court, and the Supreme Court shall hear and decide 
such special case or cases according to the practice of the Supreme 
Court on special cases; and the Supreme Court shall make such 
order as to the costs of any such special case as to the said Court 
shall appear just ; and any two or more justices, or the Local 
Court of Adelaide, shall make an order in respect of the matters 
reftjrrcd to the Supreme Court, in conformity with the certi
ficate of the said Supreme Court, or of any judge thereof, which 
order of the justices of the peace or Local Court shall be enforced 
in manner provided by this Act for the enforcement of orders of 
justices of the peace; and, save as herein provided, no order 
or proceeding of justices or of any Local Court ronde unuer 
the authority of this Act shall be appealed against or removed 
by certiorari or otherwise into the Supreme Court of the said 

• provmce. 

Definition Clause. 

72. In the construction of this Act the following expressions 
shall have the meanings hereby assigned to them, unless such 
meaning shall be repugnant to or inconsistent with the context: 
"patent" Hhall mean };etters Patent granted under this Act; 
"patentee" shall mean a person to whom a patent shall have 
lwen granted under this Act; "Commissioner" shall mean the 
(jummi~sioner of Patent!'. 

• 

SCHEDULE A. 

VICTORIA, by the grace of God, of the U nitcd Kin~dom of Gre.'\t Britain 
and Jrclnncl Queen, Defender of the Faith, to nil to whom thl'se 
presents shnll come, greeting: 

W"hereas , of 
that he is [ 01' , of 
cPrtnin ill\·cutiun for 

, hath, by his petition, represented unto n~ 
, is or was] the true and first inventor of a 

, and that the 8amc lms not b£•c•n publicly usPd 
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or otfcrctl for snlc within the prm·ince of South Australia. moro thnn twelve 
months prior to the date of the said petition [and that the said 
is the assignee, legatee, executor, or administrator, as the case may be, of 
the said ], and hath, therefore, humbly prayed for letters patent for 
tb" sole making, using, exercising, and vending of the t<a.id invention 
within our said province for the term of fourteen years, pursuant to "The 
Patent Act, 1877:" And whereas the ~aid hath correctly and fully 
described and ascertained the nature anu principle of tho s.1id invention, 
and in what manner the same is to be made, used, worked, or performed, 
by a Epccification in writing under his hand, and has caused the same to 
be duly filed iu the ratent Ollice of our said province on the day of 

, 18 : And we, being willing to give encoumgement tO all 
arts and inventions which may be for the public good, are graciously 
pleased to condescend to the petitioner's request: Know ye, therefore, 
that we of our especial grace, certain knowledge, and mere motion, have 
gil•en and granted, and by these presents for us, our heirs and successors, 
do !!ive and grant unto the said , his executors, administrators, and 
assigns, our especial license, full power, sole privilege, and authority, that 
he the said , his executors, administrators, and assigns, and every of 
them, by himself and themselves, or by his and their deputy or deputies, 
bCrvnnts or agents, or such others as the said , his executors, adminis
trators, or assigns, shall at any time agree with, and no others, from time 
to time, aM at all times hereafter during the term of years herein 
expressed, Hhall and lawfully may make, use, exercise, and vend his said 
invention within our said province, in such manner as to him the said 

, his executors, administrators, and assigns, or any of them, shall in 
his or their discretion seem meet ; and that he the said , his execu
tors, administrators, and assigns, shall.and lawfully may have :mel. enjoy 
the whole profit, benefit, commodity, and advantage from til r 11 time 
coming, growing, accruinf!, and arising by reason of the snid ill ron for 
and during the term of years herein mentioned, to have, hold, exercise, and 
enjoy the said licenses, powers, privileges, and advantages herein-before 
granted or mentioned to be granted to the said , his executors, 
administrators, and assigns, for and during and unto the full end and term 
of fourteen years from the da.y of , A.D. , according to 
the statute in such case made and provided ; and to the end that he the 
said , his executors, administrators, and assigns, and every of them, 
may have and enjoy the full benefit and sole use and exercise of the said 
invention, according to our gracious intention herein-before declared, we do 
by these presents for us, our heirs and successors, require and strictly 
command all and every person and persons, bodies politic and corporate, 
and all other our subjects whatsoever, of what estate, quality, degree, 
name, or condition soever they be, within our said province, that neither 
they nor any of them at any time during the continuance of the said term 
of fourteen years hereby granted, either directly or indirectly, do make, 
use, exercise, or vend the said invention, or any part of the same, so 
attained unto by the said a~ aforesaid, nor in anywise counterfeit, 
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imitate, or resemble the same, nor mnke or cause to be made any addition 
thereunto, or subtraction from the same, whereby to pretl'lld himself or 
themHelvcs tho inventor or inYentors, deviser or devisers thereof, without 
the consent, license, or agreement of the said , his E-Xecutors, 
administrators, or assigns, in writing under his or their hands or sen.ls first 
had and obtained in that behn.lf, upon such pains and penalties as can or 
mny bo jtL~tly inflicted on such offenders for their contempt of this our 
royal command, and further to be answerable to the said , his 
executors, adri1inistrators, and assigns, according to law for his and their 
damages thereby occasioned : And, moreover, wo do by these presents, 
for us, our heirs and successors, will and command all and singular the 
justices of the peace, sheriffs, bailiffs, constables, and all other officers and 
ministers of us, our heirs and successors for the time being, that they 
or any of them do not nor shall at any time during the said tenn hereby 
granted in anywise molest, trouble, or hinder the said , his executors, 
n•lrninistrators, and assigns, or any of them, or his or their deputies, 
Rerv:mts, or agents, in or about the due and lawful use or exercise 
of the aluresnid invention, or anything relating thereto : Provided always, 
:md these our Letters Patent are and shall be upon this condition, that if 
at any time during the said term hereby granted it shall appear that this our 
grant is contntry to law, or prejudicial or inconvenient to the general public, 
"r that the said invention is not a new and useful art, machine, manuf.1c· 
ture, or composition of matter, or a new and useful improYement on any art, 
machine, manufacture, or composition of matter, or that the said invention 
has been publicly used or offered for sale within our said province prit•r to 
the date of these our Letters l'atent, or that the said petitioner is not the 
true and first in Yen tor thereof [or the assignee, legatee, execut<lr, or adminis
trator, as tile case may be, of the true and first inventor thereof], or if the 
said specification, filed as aforesaid, docs not correctly and fully describe 
and MCertain the nature and principle of the said invention, and in what 
manner the same is to be made, used, worked, or performed, or if the said 

, his executors, admin~strators, or assigns, shall not supply or cause 
to be supplied for our service all such articles of the said invention ns 
he or they shall be required to supply by the officers or commissioners 
a<hninistering the department of our service, for the use of which the snmc 
Rhall be required, in such manner, at such times, and at or upon such 
reasonable prices awl termR as shall be settled for that purpose by the said 
uflicers or commissioners requiring the same, then and in any of the 
~aitl cases these our Letters Patent shall forthwith cease, dt·t.cmJine, ami 
be utterly void to all intents and purposes, anything herein-before con
tained to tho contrary thereof in anywise notwithstanding: Provided 
also, that these our Letters Patent or anything herein contained, shall not 
extend or be construed to extend to give privilel!e unto the said , his 
executors, administrators, and assigns, or any of them, to use or imitate 
any invention or work whatsoever which hath heretofore been found out 
or invented by any other of our subjects wh:lfsoever, and publicly used or 
exerci~Pd, uutn whom our like LetterR Puhmt or privile.~eR have hecn 
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alrendy grantt~l fi1r the s••le use, exercise, and benefit thereof, it being our 
will and pleasure that the said , his executors, administrators, and 
nssigns, and all and every other person and persons to whom like Letters 
Patent or privileges have been already !!ranted ns aforesaid, shall distinctly 
use and practise their severn! inventions hy them invented and found out 
according to the true intent and meanin~ of the same respective Letters 
Patent, and of these presents: Proviclerl likewise, and these onr Letters 
Patent are upon. this express condition, that the same shall be void, and 
that the rights and privileges hereby granted shall cease and determine at 
the expiration of three years from the date lwreof, unless the said , 
his executors, administrators, or assigns, shall pay nt the said Patent Office 
the sum of five pounds before the day or , A.D. 18 , nnd 
further upon condition that the same Letters Patent shall be void, and the 
snid rights and privileges cen.se and determine at the expiration of scvt•n 
years from the date hereof, unless the said , his executors, adminis
trators, or assigns, shPll pay at the said Patent Office the sum of five 
pounds before the day of , A.D. 18 : Provided that 
nothing herein contained shall prevent the grantin~ of licenses in the 
manner and fur the considerations in and for which they may by law be 
"ranted; antlln.stly we do by these presents for us, our heirs and successors, .,. 
grsnt unto the said , his execut.orR, administrators, and. assigns, t.l1nt 
these our Letters Patent or the filing thereof shall be in and hy all things 
good, firm, valid, sufficient, and effectual in the law, according to the true 
intent and meaning thereof, and shall be taken, construed, and adjudged 
in the most favomnble and beneficial sense, for the best advantage of the 
said , his executors, administrators, and assigns, as well in all our 
Courts of Record as elsewhere, anrl by all and singular the officers and 
ministers whatsoever of us, our heir~ and successors, in this our said 
province, and amongst all and every the subjects of us, our heirs and 
successors, whatsoever aud whcreHoever. ln witness whereof we have 
caused these our Letter!' Patent to be made patent this day of , 
A.D. , and to be sealed with the seal of the said Patent Office, and 
bear date as of the said day of , A.D., in the year of our 

• re1gn. 

SCIIEDULl~ B. 

[NoTE.-'fhis schedule was repealed and another snhslitutcd by the Acts 
of 1881 mul 1887. Sec Snpplcment.] 

-
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Act No. 201, 1881. 

·-----·------·· --~--- ---

An Act to amend "The Patent Act, 1877." 

Preamble. 

WHEREAS it is desirable to amend "The Patent Act, 1877,"by 
aff01·ding greater facilities for the obtaining of patents Be it 
therefore enacted by tho Governor of the Province of South 
A11stralia, with the advice and consent of the Legislative Council 
aud House of Assembly of the said province, in this present 
Parliament assembled, as follows : 

Short Title. 

1. This Act may be for all purposes cited as "The Patent Act 
Amendment Act, 1881." 

Incorporation. 

2. This Act and "The Patent Act, 1877," except so far as the 
:;arne is altered by thitl Act, shall be incorporated and read and 
construed together. 

Petition for Patent. 

3. Every petition for a patent shall be addressed to the Com
missioner, and shall be accompanied by a declaration by the 
applicant, or his duly authorised attorney or agent, that the 
lievcral allegations contained in the petition are true, and stating 
1hat the person making tlJe declaration verily believes that the 
inventor mentioned in tho petition is the true and first in
Yentor of tho invention for which the patent is sought. 

Requisites of Specifications. 

4. For the purposes of Section 16 of the said Act, it shall be 
sufficient, whether the inventor be alive or not, if the spccifica-
1i!Jn therein mon1ioned bo signed by the applicant, or his duly 
aut1wriseil attorney or agent, and if such signature be attested 
as lHOYided in the ~<airl section. 
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Exhibiting Patent not to be deemed Ground for Refusing 
Patent. 
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5. The mere fact of any inventor having exhibited or teste[l 
his invention, either publicly or privately, shall not in itself be 
deemed any ground fur refusing him a patent, or justify any 
orher person in using such invention, provided that such exhibit
ing must have been within six months of the date of the 
inventor filing his petition for a patent. 

Schedule of Fees. 

6. '!'he fees mentioned in tho Schedule of this Act sl1all he 
paid in rl'Spect to the tSevoral matters and things therein re~<pec
tively referred to, in lieu of the fees mentioned in Scherlule B 
of the Patent Act, 1877. Sud1 fees shall form part of the 
general revenue of the said province, and be paid, applied, and 
dispose[l of accordingly. 

[NoTE.-'fhis schedule was repealed by the Act of 1887. Sec Supplement.] 

Repeal. 

7. Section 14 of the said Act is hereby repealed . 

• 

• 

• 

' 
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Law of 30th July, 1878. 

-------------- --

SECTION I. 

General Provisions. 

Art. 1. 

Every Spaniard or fureiJ,'1ler who wi~;hes to establish or has 
established in the Spanish dominions an industry new in the 
same, shall have the exclusive right to work his industry during 
a certnit1 number of years, subject to the rules and conditions 
laid down by thi11 law. 

Art. 2. 

The right. referred to in the preceding article sl1all be acquired 
by obtaining from tho Government a patent of invention. 

Art. 3. 

'l'he following ohjeot:< shall be patentable:-
1\lachines, apparatus, instruments, processes, or mechanical 

or chemical operations, being wholly or partly an 
original (i.e. the applicant's own) invention, and new, 
or which, without fulfilling these conditions, has not 
been establiahed or worked in the same manner or 
form in the Spanish dominions. 

New industrial products or results obtained by new or 
knowu means, prodded their working tends to est;~

LliHh a branch of industry in tho country. 
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Art. 4. 

Patents having for their object.s products or results meutioned 
in the second paragraph of the preceding article shall not pre\"Pnt 
other patentees of objects mentioned in the first paragraph 
from obtaining the same products or re~;ults. 

Art. 5. 

']'hat which is not known, nor has been establidwu, m· wurkeu 
in the Spanish dominions or abroad, shall be colllsiuercd as new 
according to Art. 3 of this law. 

Art. 6. 

The right which it~ conferred by tho Patent. of Invention, or as 
tho ca~<c may be, tho right derived from an incomplete ap11lica
tion, can be transferred wholly or partly by the various ways 
established by our laws relating to private property. 

Art. 7. 

A patent of invention can be granted tu one penon or to 
ISOVoral, or to a ~:;ociety, whether they be natives or forcigucrH. 

Art. H. 

All patentH shall be comsidet·ed as granted, not only fo1· the 
PeuinHn Ia aud adjacct;tt i~Slands, but ulsu for the provinces 
beyond the sea. 

Art. 9. 

'l'hc following shall not be the objects of patents:-
1. 'l'ho result or product of tho machines, apparatus, imstru

ments, processes or operations mentioned in the firiSt 
para1:,rraph of Art. 3, unless they are contained in tho 
second paragraph of the same article. 

2. 'l'he use of natural products. 
3. Scientific principles or discoveries, so far as they are of a 

mere speculative nature, and are not likely to he appli
cable to machinery, allparatus, instruments, processes, 
or mechanical or chemical opl:lrations of a practical 
iudustlial nature. 

4. Pharmaceutical or medical preparations of all sorts. 
5. 8chcmciS or combinationiS of credit or finance. 
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Art. 10. 

No patent shall be delivered for more than a single industrial 
object. 

Art. 11. 
Patents of invention shall be delivered without previous exa

mination as to novelty or utility, and must not therefore be 
considered in any ca~e as a declaration or certificate of the 
novelty or utility of the object to which they refer. Qualifica
tions of this nature concern the person interested, who must 
act on hit! own responsibility, and will be subject to the conse
quences resulting from the provisions of thiti law. 

SECTION II. 

Tile Durafz'on of Patents and the Govel'nment Fees. 

Art. 12. 

The duration of Patents of Invention shall be twenty years 
without prolongation, if they have for their object new and 
original inventions. 'l'he duration of patents fur all objects 
that arc not original inventions, or being so, arc not new, shall 
only be five years without prolongation. 

Nevertheless, patents shall be granted for ten years for all 
;_;hjects of original invention, even when the inventor has obtained 

. a. patent for the same object in one or more foreign countries, 
proviucd he applies therefor in Spain before the expiration of 
two years from the obtaining of tl1e first foreign patent. 

Art. 13. 

l<'or workin~ a patent there must be pai<l in Government 
paper an annual an<l progressive tax, as follows :-

10 pesetas for the first Jear. 
20 pesetas for the second year. 
30 pesetas for tho third year. 

and so on to the fifth, tenth, or twentieth year, when tho tax 
will be respectively 50, 100, and 200 pesetas. 

Art. 14. 

Tho annual taxes mentioned in the preceding article shall be 
paid in advance, and they will in no case be dispensed with. 
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SECTION III. 

Formalities for the Grant of Patents. 

Art. 15. 

Every person who desires to obtain a patent of invention 
shall deliver at the office of the Seeretary of the Civil Govern
ment of the province in which he is domiciled, or at tkt. ,;[ c..lj' 

other province where he elects domicile for this purpose :-
1. A petition to the Minister of Commerce, in which he 

indicates the single object for tl1e patent, stating 
whether or not the said object is an original and new 
invention, and the domicile of the applicant, or l1is 
attorney. In the latter case the power must be 
annexed to the petition. The petition must contain 
neither conditions, restrictions, nor reservations. ' 

2. A ~:~pecification in duplicate, in which shall be described 
the machine, apparatus, instrument, process, or me
chanical or chemical operation forming the object. of 
the patent, all with the greatest clearness, so that 
there can at no time be doubt as to the object or tho 
particular represented to be new and of original 
invention, or as to its not having been practised or 
established in the same mode or form in the country. 
At the foot of the spt>cification there must be a note 
expressing Qlearly, distinctly, and particularly which 
part, piece, movement, mechanism, operation, process, 
or matter is claimed as the object of the patent. 'l'ho 
patent will depend entirely on the contents of the 
said note. 

'l'he ~:~pacification must be written in Spanish, without 
abbreviations, corrections, or erasures of any kind, on 
sheets numbered with consecutive numbers. Hefer
ences to weights and measures must be given according 
to the metrical decimal system. 

'l'he specification must not contain conditions, restric4 

tions, or reservations. 
3. 'I'he drawings, samples, or models which the interc~:~tml 

party think!:! necessary for the comprehcn~:~ion of tho 
descriptive specification, all in duplicate. 

The drawing~> mu~;t be made on cloth-paper in ink, and 
accordin" to the metrical decimal ~;calc. 0 

• 
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4. 'l'he receipt for the payment to tho state of the fir~t 
annual tax. 

b. A signed list of all the documents and ol)jcl'ts presented, 
which latter must al~>o be signed by the applicant or 
his attorney. 

• Art. 16 . 

'l'he Secretary of the Civil Government upon receiving tho 
documents and objects mentioned in the preceding article, shall 
enter, in a special register, the day, the hour, and the miuufe of 
the presentation; sign at the foot of the list with tho intcreste;l 
party or his rcpresoutative, and deliver a proper receipt. 'l'he 
same Becretary shall close and seal the box or packet containing 
the two copies of the specification, and of the drawing~"~, samples, 
o1· models, and write underneath the inscription on the box or 
packet " Presented on such a day of such a month, at such an 
hour, and so many minutes," signing tho same, and affixing the 
otri cial seal. 

'l'he entry in tho register of prescntatilln indicating tho <lay, 
hour, and minute of presentation shall establish tho right of 
priority of the applicant. 

Art. 17. 

Within a term not exceeding five days from the date of the 
presentation of the application, and of the aforesaid documents 
and objects, tho civil govemor ~hall remit to the Director of 
tho Consen·atory of Arts at 1\Iadrid the application, together 
with the documents and objects, and a certifieate of the Secre
tary, counten;igned by the Governor, of the entry in tho register, 
and the contents of the box or packet. The cost of remittance 
shall be borne by the interetited party. 

Art. 18. 

The Secretary of the Oonscrvatnry of Arts shall examine the 
contents of the box or packet, and shall sign and seal, at the 
foot of the certificate mentioned in the preceding article, a state
ment :U:; to their completeness or defects. 

Art. 19. 

'l'he Secretary of the Conservatory shall at once compare tho 
t.wo copim; of the specification and drawings or models for the 
sole purpose of "atisfying himself of L:cir identity, and lmviug 
1uund them t·onBistent awl that tho specification has written at 

• 
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the end the note mentioned in the second paragra11h uf Art. 16 
(query 15 ), he shall sib'll and ~>cal ]1oth copies, in proof of the 
compliance with this formality. 

If he discovers defects in the documents, he shall point 
them out in his dispatch, and they must be corrected by tl1o 
interested parties themselves, or their representatives; for which 
purpose they shall be allowed a term of two months, counting 
from the day of the presentation of the petition to the Goveru
ment of the province, if it is in the Peninsula or the adjacent 
islands, and of four months if in the Canaries or Antilles, and 
of eight months for the Philippine !~;lands. 

These terms cannot be J>rulongcd, aml when once cxpiretl 
without the defects pointed out having been amendctl, such 
application shall not proceed. and the petition for the patent 
shall be considered as of no ctl'cct. 

Art. 20. 

When the requirements mentioued in the two preceding 
articles have been observed, tho Director of tho Conservatory of 
Arts, bearing in mind the provisions of Art. 11 of this Jaw, 
shall send the petition to the Minister of Commerce, tllgcther 
with a report ~-otating-

1. Whether tho form of the petition is in conformity with 
the provisions of Art. 15. 

2. Whether tho specification and the abovo-montioucd 
drawings, ~;amples and models, ull in duplicate, una the 
receipt for the Government tax for the first year, have 
been delivered. 

3. Whether there is perfect conformity between the two 
copies of the specification, drawings, samples or models. 

4. Whether the object of the patent is comprised among 
one of the cases of Art. 9. 

5. Whether, in view of all circumstances, it is advisable to 
grant or refu:se the petition. 

Art. 21. 

If the application results favourably, the l\1inister of Com
merce shall inform the Director of the Conservatory of Arts 
thereof, who shall publish this decision by means of the ·Madrid 
Gazette: and within a term, which cannot he prolonged, of one 
month from the date of pn11icatiou, the in1erested party or his 

2 (J 
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rcprcsen tnt ivc shall appear at tho Conscrnttory of Arts to pay 
in Go\·crnmcut paper the value of tho ~>tamp, which muNt be 
put. on t.lw patent. Shoul<l this not be done within tho pre
t-wrihc•l term, the proceeding>~ shall be stayed and tho pctitiuu 
for tlw patent shall bo considered as of no effect. 

Art. 22. 

When tho payment mentionccl in tho preceding nrticlo Iuu; 
l•ecn made, the Director of the Conservatory of Arts shall inform 
the l\linistor of Commerce thereof, who shall immediately i;;xue 

• 
t Ito patent of invention, and send it to tho Conservatory of Art~, 
whoso Director shall communicate it to the govcmor of tho 
province where tho applil)atiun was originally made, for tho 
}'HrpcJsu of lmviug it. d11ly ent-ered in the n·gistcr mcntitJHCtl in 
"\rt.. 1 H, awl of having it copicll by tho t-iccrctary of thl· ( 'un
~-;urvatur_r iu a ::;pecial rcgi~>ter. after which it ~<hall ho delivcretl 
l•.r him t•• the interested party or his rcprcscutativc, agai111;t a 
rueui pt w hieh shall bo at.tatchetl to the documents. 

' 

Art. 23. 

At the head of tho patent thoro llhall be printcrl in letters of 
a larger typo than tho largest cmploye(l in tho holly of the NUllO 

tho following wordt:! :-
" Patent of invcniion without gmmmtce of tho Govormucnt 

as to the novelty, fitness, or utility of tho object for which it is 
•rranted." 
"' 

Art. 24. 

Tho Secretary of the Conservatory of Arts shall likewise 
doliver tu tho interested party or his representative, nguim;t a 
rccoi pt, at the same time a~:~ tlJO patont, one of the copies of_ tho 
~;pccifi.cation and of tho !lrawings, samples and models accom
}lanying it, allll tho whole shall lm considered us an integral 
part of the patent and ~;o designated therein. 

Art. 25. 
• 

'l'he special rogi~tcr of patents at tho office of tho Secretary 
of the Uonservatory of Arts shall he open tu tho public rluring 
the hums fixt>cl lJy the director. 'l'hc dates in thit> regil;tcr ,;hall 
Lo eunnidcrc<l a:; evidence in the courts. 
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SECTION IV. 

Tlw Publicatiou of Patents awl tlw Publicity of SjJecificatiolls, 
Drawinus, Samples, or Models. 

Art. 26. 

Tho Director of tho Conservatory of Arts ~<hall delh·er to the 
1\Iadrid Gazette, within the second half of the montl1s of 
January, April, July, and October, for immediate pt•blication 
in tho said official perioJicnl, a report of ull patents granted 
during the preceding quarter, clearly expressing their objects. 

'l'he Provincial GoYernors shall ha,·e these reports reproduced 
in tho official bulletins in the same form as in tho Gazette. 

Art. 27. 

The specifications, drawings, samples, and models relating 
to patents shall be open to tho public at tho office of tho 
Secretary of tl.e Conservatory of Arts during the hours fixed 
by tho Director of tho same. 

Anyone wishing to make copies thereof may do tiO at his own 
expense, after previous consent of the Director of tho Con
survatory, who in giving it will fix the }Jlace, •lays, and hours at 
which they can l1o made. 

Art, 28. 

After tho expiration of the tenn of tho grunt of patentR, tho 
specifications, drawfngs, samples, and models ~;hall remain at 
the Comcrvalory of Artl:l, in tho mwwum of whidt Hhall bo 
placed those which appear worthy of beiug ex!Jibitc<l there. 

SECTION v. 
Cel'lificates of .Addition. 

Art. 29. 

Tho owner of a patent of invention, or those entitled 
through him, shall during tho term of the grant l1avo tho right 
of making any alterations, modifications, or additions to tl1c 
object of the patent, they may think proper in preference to all 
others applying at the same time for a patent for an object 
similar i:o the alteration, morlification, or :uldition. 

2 G 2 

• 
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Such alterations, modifications, or additions shall be csta

hlisheu by certificates of addition, delivered in the same way 
and with the same formalities as the original vatent, and after 
application and proceedings as prescribed by Art. 15. 

Art. 30. 

'l'hc applicant for a certificate of addition shall pay a single 
tax of 25 pesetas in Government paper. 

Art. 31. 

The certificate of addition is an accessory of tho original 
pnteut, and has from the respective dates of application and 
grant, the same· ofl'cct. Tho time for working a cortificalo 
of audition terminate~> at the same time as that for tho original 
patent. 

SECTION VI. 

Cession and Transfer of tlte Rioltts conferred by Patents. 

Art. 32. 

Any total or partial cession of tho rights couferred by a patent 
uf invention or a certificate of addition, whether gratuitously or 
for a con:sirleration, ami every other act involving a modifi
cation oftho original right must indispensably be made by public 
deed on which there shall be a certificate of the Secretary of 
the Conservatory of Arw, signed by the Director, in which it 
slwJl be stated that the taxes prescribed by this law have been 
paid up to date, and that the assignor is the real owner of the 
p:ttent or certificate of addition according to the entries in tho 
register of proprietors. 

Art. 33. 

No deed of cession or any other deed involving a modification 
of tho right can pn~judicu a third party,. unlos;; it has been 
rcgi:stered at the office of the Secretary of the Civil Government 
of the province where the original deposit took place. 

Art. 34. 

The registration of cessiom; aud of all deeds involving a 
modification in the right shall be ell!:etcd by the preBentati•Jll 
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and delivery at tho office of the Secretary of the Provincial 
Government. of an attested copy of the deed or contract of 
cession or modification. 

On this copy the secretary shall mark tbe day and the page 
of tho register. 

Art. 35. 

The civil governor of tl10 province where the assignment or any 
other deed or contract involving a modification in tho right is 
registered, shall, within five days after it has been entered in 
the register, transmit to the Director of the Conservatory of 
Arts a copy, certified by the Secretary and countersigned by the 
Governor, both of the deed or contract of cession or modifica
tion, and of the entry which appct<rs on the register in the office 
of tho secretary. 

Art. 36. 

The Secretary of the Conservatory of Arts !Shall note in tho 
~>pl'cial register of proprietors of patents all modifications occur
ring in the right of each of them, after having taken cognh~anco 
of the certified copy of the deed or contract of cestiion annexed to 
the report. 

Art. 37. 

'l'he Director of tho Conservatory of Arts shall transmit to 
tho Madrid Gazette at tho samo time tl10 report mentioned in 
Art. 26 all modificaiions of rights that have tukcn place in 
patents. • 

• 

SEcrJON VII. 

Conditions of tlte Enjoyment of Privileges. 

Art. 38. 

'fhe owner of a patent of invention or a certificate of addition 
~;hall be required to prove before the Director of the Conservatory 
of Arts, within a term of two years counting from tl1e nate of 
the patent or of tho certificate, that he has put it in practice on 
Spanish territory, establishing a new industry in the country. 

'l'he term of two years within which tho working has to be 
11roved can only be prolonged by a law on equitable ground, and 
for a term not exceeding ~<ix months. 
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Art. 39. 

'l'be Director of the Conservatory of Arts shall ascertain the 
f.'lct, either by himself or through a practical engineer, or com
petent person appointed for that purpose, by means of steps 
tho least onerous be considers necessary, and for this end be 
may demand tho assistance of all authorities or corporations, 
who urc hound to aid him in the most efficacious manner with 
their influence anrl all means they can employ for that purpose. 

Art. 40. 

When the Director of the Conservatory of Arts thinks that 
the report coneeming the working of tho patent is sufficiently 
proved, ho shall transmit the same, together with his remarks, 
to the l\Iinister of Commerce for final decision . 

Art. 41. 

The cot>ts caused by the enquiries necessary to prove that tho 
object of the patent or certificate of addition has been worked 
e~;tahlishing a new industry in the country, shall be borne by 
the interested party, who need only pay them when approved 
],y tho Director of the Conservatory of Arts. 

Art. 42. 

Tho Director of the Conservatory of Arts shall cause the 
Secretary of tho snme to make note on the register of proprietors 
of 1m tents of the rlcci~<ions come to upon reports as to the work
ing, and communicate the said decision to the governors of the 

• proper provmces. 

• 

SECTION VIII. 

Nullity and lapse of Patents. 

Art. 43. 

Patents of invention aro null:-
1. Whenever it is proved, with respect to the object of tlw 

patent, that the circumstances; of originality aml 
novelty; of not having been estahlished or practil'ed 
in eHsentially tho ~amc modo and form wit11in tl10 
dominions; or any other eirr.nmst.ancc, all(·ge<l as 
fundament.al in the application; arc not. Lorue out. 
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2. WhencYer it is found that the object of tho patent is 
contrary to public order, or safety; to morals, or to 
the laws of thtJ country. 

:;. Whenever the ohjcct fur which the patent was applied 
for is different from that which is worked in virtue 
of it . 

4. Whenever it is shown that the spccifieation docs not 
contain all that is required for the complete nuder
standing and working of the object of the patent, or 
when it does not indicate in a complete mauner the 
real means of manufiteturing or working. 

Art. 44. 

Actions for annulment of a patent can only be brought at the 
instance of an intere;;ted party. 

'l'he public prosecutor, however, may demand the annulment 
when the patent comes nuder the second paragraph of Art. 48. 

Art. ·15. 

Where the proviBions mentioned in Art. 43 apply, all certifi
cates which embrace alterations, modifications, or additions to 
tho origiual patent shall equally be null and of no effect. 

Art. 46. 

Patents of invention ~;hall lapse:-
1. \Vhcn the time set out in the grant has run out. 
2. When tho owner docs riot pay the proper annual tax 

before the b.eginning of each year of its duration. 
3. When the object of the patent has not been put in 

practice in the Spanish dominions within the time 
mentioned in Art. 38. 

4. 'Vhen the owner has ceased to work for one year and 
one day, unle,;s ho proves it was caused by force 

• 
11!1!JC!tl'e. 

Art. ·!7. 

The declaration of lapsing of patents coming under the first, 
I'CCond, and third paragraphs of Art. 4G, belongs to tho l\finister 
of Commerce, on the previous advice of tho Dil'ector of the Con
servatory of Arts. Against the final deci~ion of the l\linistcr 
there may be lodged an appeal to the Judicial Committee of the 
the Council of State within the term of 30 days. 'l'he declaration 

·of lapsing of a patent comi ·, ,· under the fourth paragraph of 
tho said Art. 4G, belongs to L,. · onrts ofjnstice at the instance 
of tlw interested }mrty. 

• 
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Art. 48. 

Tho Director of tho Conservatory of Art>', after having causecl 
t.he proper entries to be made in the special register of 
proprietors of patents, shall transmit to the Madrid Gazette, at 
the same time as the report mentioned in Art. 26, a further list 
of the patents to have lapsed by the Minister of Commerce. 

The civil governors shall cause such list;; to be published in 
the official bulletins of their provinces, and for this purpose 
have proper entries made in the registers of patents at the offices 
of their Secretaries. 

SECTION IX. 

Infringements and Falsification of Patents, and tlte Penalties 
ine1m·ed by Infringers and Falsifiers. 

Art. 4fl, 

Infringers of patents are tho«e who knowing of the existence 
of the privilege encroach on the rights of the legal owner hy 
manufact-uring or executing- the object of the patent by the 
same means. 

Accomplices are those who knowingly assir;t in the manufac
ture, execution, and sale or expedition of the products obtained 
by the object of tl10 patent infringed. 

Art. 50, 

Infringement of a patent sh:tll be punishel1 by a fine of from 
~00 to 2000 pesetas. 

In case of a second offence the fine slu.ll be from 2001 to 
4 000 pesetas. . 

It is a second offence when the offender has been convictel1 
of the same oftencc within the five preceding years. 

Complicity in infringcnH'nt slmll be punished Ly a fine of 
from 50 to 200 pesetas. A second olfell(:e by a fine of from 
~() 1 to 2000 pe~etas. 

All prol1ucts obtained by infringement of a patent shall lJe 
(1eliverel1 to the patentee, l;esides damag•·s for the lo!is and iujnry 
he may have sustained. Insolvents Rhall snfli.•r, in both cases, 
impri~onment, as prescribed by Art. W of the Cl'iminal Colle. 

Art. 51. 

Fal;;ifiers of patent~: of invention shall tmffer the penalties 
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mentioned in the first section of chapter 4, book ii., of the 
Criminal Code. 

Art. 52. 

Actions for the offence of infringement provided for and 
punishable by the present section can only be entered by the 
public prosecutor on the complaint of the party aggrieved. 

SECTION X. 

Ju!'isdiction in Patent ~'lfatters. 

Art. 53. 

Civil and criminal actions concerning patents of invention 
shall be instituted before industrial juries. Until the organiza
tion of the industrial juries, such actions shall be brought before 
the ordinary courts. 

Art. 54. 

Whenever the claim is brought at tho same time againllt the 
grantee of the patent and against one or more licensees, the 
competent tribunal shall be that of the domicile of the gran teo. 

Art. 55. 

Civil actions shall be governed by the rules prescribed for 
them by the laws rela#ng to ordinary justice. Criminal actions 
lly those laid ilown by the law of criminal procedure. 

Art. 56. 

The public prosecutor slmll be a party to all actions having 
for their object the declaration of the nullity or lapsing of a 
patent of invention. 

Art. 57. 

In the case of the preceding article, all parties entitled 
through the lJatontee, according to the regi~;ter of the 
Conservatory of Arts, shall be summoned before the Court. 

Art. 58. 

As soon as a patent of im·entiou has been judicially declared 
null or lapsed, the tribunal Hhall communicate i1s judgment 
to the Con:scrvator.r of Arts f(n· entry, and the nullity ot· lap:-<ing 
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shaH be published in the Madrid Gazette in the same manner 
and at the time prescribed by this law for the publication of 
patents. 

The civil governors shall republish such annulments or 
lapsings in the official bulletins of their provinces, and make 
in the registers of patents at the offices of their Secretaries the 
conespunding entries. 

• 
SECTION XL 

Tmnsitm·y Provisions. 

Art. 59. 

From the day the present law comes into force, all anterior 
enactments relating to patents of invention, of importation, 
and of improvement shall be abrogated. 

Art. 60. 

Patouts of invention, importation, and improvement actually 
in force, whieh have been obtained under old laws, shall continue 
to be in force during the term for which they were granted. 

Art. 61. 

Uncompleted applications made befure the publication of the 
pro~ont law shall be completed in accordance with the old laws; 
the applicants, howovcr, mey choose the terms and mode of 
payment of tho present law. 

Art. 62. 
• 

All ac~iuns for infringement, falsification, annulment, or 
lapsing of patents, which were not begun before the com
mencement of the present law, shall be punmed according to the 
provisions of tho same. 
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STRAITS 

Ordinance No. XII. of 1871. 

• 

An Ordinance for Granting Excluf;ive Privilegell to Inventors • 
• 

• 

PART I. 

PREI,IMINARY RULF..S. 

Short Title. 

1. This Ordinan'ce may be cited as the Inventions Ordinance, 
1871. 

Interpretation Clause. 
2. In the construction of this Ordinance, the following words 

and expressions shall have the meanings hereby assigned to 
them, unless there be something in the subject or context 
repugnant to such construction : · 

'1'he word "invention" shall include an improvement. 
The word "manufacture " shall include any art, process, or 

manner of producing, preparing, or making an article, and 
also any article prepared or produced by manufacture. 

The word "inventor," when not used in conjunction with the 
word "actual," shall include the importer of an invention not 
publicly known or used in th3 colony. 

The words "inventor" and "actual inventor" shall include 
t.h~ heirs, executors, administrators, or assigns of an inventor, or 
actual inventor, as the case may be. 

'l'he word " assigns " shall include grantees of the solo use or 
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benefit in tho colony of an invention, or of the sole use of any 
exclusive privilege for a limited time. 

Invention. 

3. An invention shall be deemed a new invention within the 
meaning of this Ordinance, if it shall not, before the time of 
applying for leave to file the specifioation, have been publicly· 
used in the United Kingdom, in this colony, or in auy British 
Possession. The public use of an invention prior to the appli
cation for leave to file a specification shall not be deemed a 
public use within the meaning of this section, if the knowledge 
thereof shall have been obtained surreptitiously, or in fraud of 
the im·entor, or shall have been communicated to the public in 
fraud of tho inventor, or in breach of confidence. Provided 
that the inventor shall, within ~;ix months after the commence
ment of such public use, apply for leave to file his specification, 
and shall not previously have acquiesced in such public use. 
Provided also, that the use of an invention in public by the 
inventor thereof, or by his servants or agtmts, or by any other 
pr:rson by his license in writing, ahall not be deemed a public 
use therevf, within the meaning of this Ordin8.nce. 

Tf7ten Exclusive Privilege does not Attacl&. 

4. No person shall lJe entitled to any exclusive pr.i<ilcge 
under the provisirJns of this Ordinance ; 

If the invention is of no utility; or, 
If tho iuvention, at the time of preseuting the petition for 

leave to file the specification, was not a new invention within 
tho meaning of this Ordinance; or, 

If the petitioner is not the inventor thereof; or, 
If the t:lpecification filed, or the amended specification (if 

any), does not particularly describe and ascertain tho nature of 
tho invention, and in what manner the same is to be carried out, 
with ~he particulars reiJ.uired by Section 11 of this 01·dinance; 
or, 

If the original or any subsequent petition relating to the 
iuvontion, or the original or any amended specification, contain 
a wilful or fraudulent mitsatatement. 

Prerouative in respect of Letters Patent satJed • 
• 

5. Nothing in this Ordinance contained shall abridge or affect 
tlae prerogative of the Crown, in relation to the granting or 
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withholding tho grant of any Letters Patent for inventions, or 
otherwise, or affect or interfere with any Letters Patent for an 
invention heretofore granted, or hereafter to be granted, by the 
Crown. 

' 

PART II. 

AcqUisiTION OF ExCLUSIVE PRIVILEGEs. 

Inventor may petition for Leave to File Specification.
Form, &c., of Petition, 

6. The inventor of any new manufacture may petition the 
Governor in Council for leave to file a specification thereof. 
Ewry such petition shall be in writing, in the form or to the 
effect mentioned in the Schedule A, and shall be signed by the 
petitioner, or in case the petitioner shall be absent from the 
colony, by an authorised agent, and shall stato the name, con
dition, and place of res!_dence of the petitioner, and the nature 
of the invention. 

An Alien ami may petition. 

7. An alitm ami, whether resident in. the colony or not, may 
petition for leave to file a specification under this Ordinance. 

' 

Order for FiUng Specification. Power to refer Petition for Inquit·!f 
and Bepor·t. Fee for Beport. Governor in Council may 
refuse Order. 

8. Upon such petition t~e Governor in Council may make an 
order authorising the petitioner to file a specification of the in
vention. Provided always,· that at any time before such order 
is made, the Governor may, if he think fit, refer the petition 
t:l any person or persons for inquiry and rerJOrt, and snoh 
person or per1;1ons shall be entitled to a reasonable fee for 
such inquiry and report, to be paid by the petitioner, th<\ 
amount of fee, in case of dispute, to be settled by a Judge of tho 
Supreme Court in a summary manner. 

And provided further, that it ~hall be lawful for the GoYernor 
in Council to refuse to make any order under this section in 
any case in which it may appear to him that the granting of 
exclusive privileges under this Ordinance would be prejudicial 
to the public intere:;ts, or of doubtful public utility. 
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Petition and Specification to be left u:ith the Colonial Secretm·y, and 
· to be at»J!npanied bg Declaration by Petitioner, or if absent, by 

. Agent. To be recorded. 

9. Ev{ll'y petition for leave to file a specification, and every 
specification filed under this Ordinance, shall be left with the 
Colonial Secretary, and shall be ac..:ompanied by a declaration 
in writing, ·signed by the petitioner, in the form in the 
Schedules B and C respectively; and if the inventor be abs6nt 
from the Colony, the petition and specification sbaU also be 
accompanied by a declaration in the form in the Schedule D, 
signed by the agent, who shall present or file the same, to the 
effect that he verily believes that the declaration, purporting to 
be the declaration of the inventor, was signed by him, and that 
the contents thereof are true. The date of the delivery of every 
such petition aud specification shall be endorsed on the same 
respectively, and shall also be recorded in the office of the 
0ulonial Secretary. 

Ordi!'l' to file Specification may be made suhiect to Conditions. 

10. An order, authorising the filing of a specifiMtion, or for 
extending the term of such exclusive privilege as aforesaid, may 
be made, suhjeet to such conditions and restrictions as the 
Governor in Council may think expedient. 

Specification to describe Invention and Manner of Working, &c.
Plana and Further Particul.ars. 

11. Every specification of an invention filed under this 
Ordinance shall be in writing, and shall be signed by the 
petitioner, and !Shall clearly and minutely deiScribo and define 
the nature and purpose of the invention, and bow and ii1 what 
manner it is to be worked and carried into practical operation, 
and shall be accompanied by such explanatory plans, and shall 
contain such further or other particulars and information as tho 
Governor in Council may require . 

• 

Petitione1· to be entitled to Exclusive Privileye for 14 Years. 
-.Extension of 1'crm. 

12. If, within the space of six months frum the date of such 
onler, the petitioner cause a specification of his invention to be 
filed in manner required by thitl Onlinancc, the Governor in 

I 
' i 

' I 
I 
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Council may, in the fmm E in the Schedule, under the Public 
Seal of the Colony, grant to the petitioner, his heirs, executors, 
administ:-:-tors, and assigns, the ~.<ole and. exclusive privilege of 
making, selling, and using the said invention in the Colony, and 
authorising others so to do, for the term of fourteen years from 
the time of filing such specification; and for rmch further term, 
if any, not exceeding fourteen years from the expiration of the 
first fourteen years, as tho Governor in Council may think fit 
to direct, upon petition to be presented by such inventor at any 
period, not more than one year, and not less than six months, 
before the expiration of the exclusive privilege hereby 
granted. 

Petitions for Disclaimer. Petitions ltow dra1on.--Order of Gr ~~nwr 
in Council. Provisions of Part III. to be applicable. Peti
tioWJ to be published. Notice to be given. Person opposing.
Memorandura to form part of Specification. Proviso. 

13. If, after the filing of the specification, the inventor or his 
assignees shall have r~ason to believe that through mistake or 
inadvertence he has erroneously made any misstatement in his 
petition or specification, or included therein something which 
at the date of his petition was not new, or whereof he was not 
the inventor, or that such specification is in any particular 
defective or insufficient, he may petition the Governor in Couneil 
for leave to file a memorandum, pointing out such error, defect, 
or insufficiency, and digclaiming any part of the alleged inven
tion, or for leave to file an amended specification, in case of any 
defect or insufficiency of the specification. 

'l'he petition shall state how the error, defect, or insufficiency 
occurred, and that it was not fraudulently intended, and shall 
be accompanied by a declaration in writing, signed by the 
petitioner, or, if he be absent from the colony, by his agent; 
t-:tating that the contents of such petition are true tr, the best of 
his knowledge and belief. Upon such petition, the Governor in 
Council may make an order, allowing such memorandum or 
amended specification to be filed. 

All the provisions of the 3rd part of this OrdinancQ appliCI\ble 
to petitions and to specifications shall be applicable to the 
petitions, orders, ·and memoranda, or amended specifications, 
referred to in this section, but the stamp fee chargeable on the 
petition shall be fiva dollars, in lieu of fifty dollars. 

Every petition nnder this Heetion t;hall be published in the 

• 
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Government Gazette of the Colony, and at the same time 
notice shall be given in the said Gazette of the time when the 
petition will be taken into consideration by the Gov~rnor in 
Council, a.nJ any person interested in oppo~>ing the prayer of 
the petition may serve on the Colonial Secretary a notice, on a 
stamp paper of the value of one dollar, of his intention to 
oppose, and every person so serving a notioe may be heard by 
the Governor in Council., in opposition to the prayer of the said 
petition. 

Every memorandum of alteration filed undm the provisions 
of this section shall be added to and form part of the original 
specification, and, except as to suits or proceedings relating to 
the exclusive ptivilege which shall be 11ending at the time of 
the filing of snch memorandum of alteration, or of the filing of 
an amended specification, the memorandum of alteration, or the 
amended specification, shall have the same effect as if it had 
formed part of or had been the speoification first filed ; provided 
that nothing contained in an amended specification shall exttmd 
or enlarge any exclusive privilege before acquired. 

Inventor having obtained Patent in England may petition for Exten
sion lwre.- Proviso . 

• 

H. If an inv<mtor who, prior to the time of applying for leave 
to file a specification of an invention under this Ordinance, 
shall have obtained Her 1\f~tjesty's Letters Patent for the exclu
~:~ive nse of such invention in any part of the United Kingdom, 
or Hhall have obtained a grant of exclusive privileges in any 
British Possession, but not extending to this Colony, shall 
petition the Governor in Council for le:aYe to file a specification 
of such invention, it shall be competent to the Governor in 
Council to make an order authoruing the petitioner to file a 
specification of tho invention end exemplification of the Letters 
Patent or grant of exclusive privileges granted to him. On 
this being done, tlie petitioner shall bo entitled to the sole and 
exclusive privilege of making, using, and selling the said in
vention in this Colony, during the remainder of the term for 
which the said Letters Patent or grant of exclusive privileges 
or any renewal of the same may be in force, or for the term or 
terms mentioned in Section 12. Provided that the petition for 
leave to file the specification shall state that such Letters Patent 
or grant of exclusive privileges have been granted, and .shall 
also state the dllte thereof, and the term during which the same 
aro to continue in force . 

• 
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Bule for Indiat~ Patents befot•e 1st April1867. Sillmp Fee. 

15. Every person who, before the 1st itay of April, 1867, 
sh1111 have obtained from the Go,·ernor General of India in 
Council a grant of exclusive. privileges under the Indi~on Act 
No. 15 of 1859 for India, as defined in the said Act, shall be 
entitlrd to use and exercise in the Colonjr after the 1st day of 
April; 1867, all the rights and privileges conferred by such grant 
on registering at the office of the Colonial Secretary a certified 
copy of such grant, and of the specification filed in India on 
which such grant was made. · 

For every such register a fee of 5 dollars shall be paid, by a 
stamp or stamps impressed on the said copy. 

Di8claimer11 or Memorandum of Alterations mad.e elsewhere, and 
.Amendments under Section 3, h01o to be filed. Proviso. · 

16. Whenever it shall be made to tlppear to the Governor in 
Council that a disclaimer or memorandum of alteratioas relating 
to any invention· as to which privileges have been obtained in 
the Colony under section 14 of this Ordinance, or under the 
provisions of the Electric Telegraph Exclusive Privileges Ordi
nance, 1870, has been entored according to the law of England, 
or the law of the Brithsh Possession in which the exclusive 
privilege may have been granted, and whenever any amend
ments are made under section 35 of this Ordinance, it shall be 
lawful for the Governor in Council to order that a copy of such 
disclaimer or memorandum of alteration or amendment shall be 
filed iu the office of the C<:.>!onial S!:'cretary, with aiJd as part of 
the specification of the invention and exemplification of the 
Letters Patent, or of grant of exclusive privileges to which the 
same relates; whereupon the said spec:.ification of invention 
and exemplification of Letters Patent, or of grant of exclusive 
privileges, shall be read as if such disclaimer or memorandum 
of alterations or amendment had formed a part thereof when 
filed in the office of the Colonial Secretary. Pro\--iJed that no 
such disclaimer, memorandum of alteration, or amendment ehall 
be held to extend the exclusive rights gra11ted by snch Letters 
Patent, or grant of exclusive privilegeR. 

• 

2 n 

• 
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PART III. 

GENERAL RULES. 

Stamp 1m Petition • 
• 

17. Every petition for leave to file a specification under the 
provisions of this Ordinance, or for the extension of the term of 
an exclusive privilege, shall be. written or printed on a stamped 
p::,per of the value of fifty dollars. 

All Fees to be paid before filing. 

18. No specification shall be filed until the petitioner t~ball 
have paid all fees and stamp duties payable under this Ordi
nance. 

Specification to be open to inspection. Fee for inspection. 

19. The specification, or a copy thereof, shall be open at all 
reasonable times at the Office of the Colonial Secretary to public 
inf;peotion, upon payment of a. fee of one dollar. 

RegU!t.er for the Yegistry of Petitimz.s, Specifications, !tc. 

20. A register shall be kept ·in the office of the Colonial 
Secretary, wherein shall be entered every such petition and 
specification, and every order made upon such petition, or 
:.·elating to the invention therein mentioned, and every grant of 
exclusive privilege. Every specification and every grant as 
aforesaid shall be numbered a<'.cording to the order in which 
they are entered in such Look, and a reference shall be made in 
such l1ook, in the margin of the entry of each specification, to 
every order relating to the invention . 

• 

Inspection of Reaister. Fee. Certified Copy of Entry to be giDen. 

21. Such register, or a ccpy thereof, shall be open at all 
convenient times for the inspection of any person, upon pay
ment of a fee of one dollar, and the Colonial Secretary shall 
cause a copy of any entry therein, certified under his hand, to 
be given to any person requiring the same, on payment of the 
expense of copyiDg. 
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Certified Copy to be prima facie Evidence. 

22. Every copy of a document filed in the office of the 
Colonial Secretary under the provisions of this Ordinance, pur
porting to be certified as a true copy under the hand of the 
Colonial Secretary, shaH be prima facie evidenc~ of the docmmtnt 
of which it purports to be a copy. 

Book of Specijications.-Place for service of Notice8, &c" Names 
and .AddreBSes of Proprietors. Sufficient Se1·vice. Substituted 
Service. 

2:io A book shall be kept in the office of the Colonial Secretary 
("nch book to be open to i~·~pection without fee), whereiu every 
person .filing a specification under this Ordinance shall cau~e to 
b" stated, under a number corre~<ponding with the number of 
the specification, some place in th" Settlement where service 
of any rules or proceedings for the purpose of cancelling or 
revoking his exclusive privilege, or of any other prooeBB may 
be made. Anv person, partnership, or company, from time to 

• • 

time, being proprietors. of, or having shares or interests in, 
such exclusive privilege, t;hall cause to be entered in tsuch book, 
under snch numbers as aforesaid, their names, together with 
the name of some place for the service of such proceedings and 
process as aforesaid. AU zsuch rules, proceedings, and process 
shall be deemed· sufficiently served on any such person, partner
ship, or company, if a copy thereof be left at the place entered 
in such book, or (if any other place be t!Ubstituted for the ~S~~.me 
by entry in said book) at the place last substituted, by delivering 
the same to any person rooident at or in charge of s11ch place; 
or if there be no per,;on resident at or in charge of tsuch place, 
and if I'Juch person, pat·tnership, or company shall negleut to 

· make or cause to be made such entry, then service of such rulll, 
proceeding, or prvcess m~y be effected by affixing a copy thereof 
to a conspiouollii part of the Supremu Court House, or in such 
other manner as the l'ourt may direct .. 

Got•ernor 'll14Y determine exclusive Prifiilege. 

24. Every exclusive privilege under thil'l Ordinance shall 
cea~e if the Guv,_,ruor in Council shall declare by notificatiua iu 
the Government Gazette, that the Bame, or the ruot.le in which 
it is exercised, is mischievous to the State, or genero.lly pre
judicial to the public; or if a breach of any special eondition, 

2 H 2 

' 
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on which tho petitioner shall have been authorized tQ file a 
specification, or upon which the term of tho exclusive privilege 
shall have been extended, shall be proved to the satisfaction of 
the Supreme Court, and if the Governor in Council shall there
upon declare that such exclusive privilege shall cease. 

PART IV •. 
• 

• 
. LEGAL PuocEEDl!ms. 

Actiollll for Infringements. 

25. An action may he maintained in tho Supremo Court by 
an inventor against any person who, during tho continuance 
of any exclusive priviloge granted by this Ordinance, sha1l, 
without tho license of the said inventor, make, use, sell, or put 
in practice the said invention, or who shall counterfeit or imitate -
tho same. 

Particulars to be delit•ered by Plaintiff. Ditto by Defendant .. -
Evidence at Trial. Court may amend particulars. 

26. In any such action the plaintiff shall deliver with his 
plaint. particulars of the breaches complained of in the said 
action; and the defendant shall deliver a written etatemont of 
the particulars of the grounds (if any) upon which he means to 
contt·nd that the plaintiff is not entitled to an exclusive privi
lege in the invention. In liko manner, upon any application 
to the Supreme Court under sections 30 and 31 of this Ordi
na:"'ce, the applicant shall deliver particulara of the objections 
on which he means to rely. At the trial of any action or issne, 
no evidenee shall be allowed to be given in support of any 
alleged infringement, or of any objection impeaching the 
validity of !lucn exchusive pl'ivilege, which shall not be ccn
tained in the p&rticulars delivered aa aforesaid. If it be alleged 
that the invention was publicly known or used prior to the 
date of the petition for leave to file such specification, the places 
where, and the manner in which the invention was so publicly 
known or used, shall be sta~d in such particulars. Provided 
always, that it shall be lawful for the Court to allow the 
plaintiff or defendant respectively to amend the particulars 
deliYer<>n aii aforer.aid upon such termll as shall seem fit. 
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Action for lnfringeme·nt not in be defended for defect in Speci.fica.· 
tlon or Petition, or for want of twvelty in Invention. 

27. No such action shall be defended upon the ground of any 
defect or insufficiency of the specification of the invention, nor 
upon the ground that the original or any subsequent petition 
relating to the invention, or the original or any amended speci
fication, contains a m.isdescription, nor upon the ground that. 
the invention is not useful ; nor shall any such action be 
defended upon the groun•l that the. plaintiff was not the im•entor, 
unless the defendant shall show that he, the defendant, is the 
actual inventor, or has obtained a right from tho actual inventor 
to use the invention, either wholly or in part. 

The actual use of an Inventia" in tlte Colony, or the United Kingdmn, 
or British Possessior~ before date of Petiti<m, a defence to llUCTI 

Action. 

28. Any such action may be dufonded upon the ground that 
the invention was not new if the })erson making the defence, or 
some per.,on through whom he claims, shall, before th6 date of 
the petition for leave to file the specification, have publicly 
or actually used in the Colony or in some part of the United 
Kingdom, or in any British possession, the invention or that 
part of it of which the infringem!~nt shall be proved, but not 
otherwise. · 

In wl!nt case actttal Inventor entitled to cusignment of an e;cdUBive 
Privilege fi·audulently obtained. 

29. If, upon proceedings instituted by a periSon claiming 
to be the inventor, within two years froiD the date of a petition 
to file a specification, be shall prove to the satisfaction of the 
Supreme Court that the petitioner was not the inventor, and 
that at the time of the petition he knew or had good reason to 
believe that tbe knowledge of the invention was obtained by 
himself or by some other person surreptitiously or in fraud of 
the inventor, or by meall8 of a communication made in confi
dence by the actual invent{)r to him or to any person through 
whom he derived such knowledge, the Court may compel the 
petitioner to asaign to the inventor any exclusive privilege 
obtained under this Ordinance, and to account for and pay over 
.tho profits thereof. - . 

' 
' 

' 
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Application by AttornelJ-Gcneral on brear,h of s-pecial Conditions.-

, Costa. . 

30. It shall be lawful for tho Attorney-General or Solicitor
General to apply to the Supremo Court, calling upon any 
p&titiuner under tbi1:1 Ordinance, his executors, administrators, 

. or assign~, to show cause why the questiou of the broach of any 
special condition, upon which the leave to file a specification 
luis been granted, or any other question of fact on which the 
rev0uation of the exclusive privilege by the Go\·ernor in Couucil, 
under the power reserved in section 24, may. in the judgment 
of the said Governor in Council, depend, should not be tried in 
the furm of an issue directed by the ~>~lid Court, and if the rule 
be made absolute, the Court, unless the breach or other matter 
11f f11ct be admitted, may thE:~renpon direct such i~sue to be tried, 
and shall certify the result of linch trial to the Governor in 
Council. 'fhe costs of such trial, and also the costs of such 
proceedings, ~;hall be in the discretion of the said Court. 

Application to Supreme Oow·t to declare cxclrtaive Prit-ilege not to 
have been acquired. 

31. It shall be lawful for any person to apply by motion to 
the Supreme Court for B rule to show cause why the Court 
should not declare that an exclusive privilege in re~<pect of an 
inveution or part of an invention has not been acquired un<ler 
the provi~ions of this Ordinance, by J cason of all or any of 
the objections following (to be specified in the I'Ule); thut is 
to say:-

That the said invention or part of invention was not at the 
time of presenting the petition for leave to ijle the specification 
a new invention ; or, · 

'l'hat the petitioner was not the inventor thoreof, and, in 
addition thereto, either that the applicant was the inventor, or 
tha.t the inventor has dedicated or made known tht• invention 
or part of invention to the public, or hns acquiesced in the 
public use thereof; or, 

'l'hat the specification filed doee not particularly describe and 
define the nature of the invention or part of invention, or in 
what manner the same is to be canied out; or, 

'l'hat the petitioDP.r has f1·audulently inserted in the petition 
or specification, as part of his invention, something which was 
not new, or whereof he was not t.he inventor; or, 
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1'hat t.be petitioner has wilfully made a false statement in his 
petition or specification; or, 

That some part of the invention, or tho manner in which that 
part is to be ca.nied out as described in the said specification, is 
not thereby sufficiently described and defined, and that such 
defect or insufficiency was fraudulent, and is inj:nious to the 
public. 

Service of Proceedings on aU PerBonB interested. 

32. Notice of any rule obtained or prooooding taken under 
either of the last three preceding sections shall be served on all 

• personn appearing to be proprietors, or to have shares or interests 
in the exclusive privilege under the provisions of section 23 of 
this Ordinance, and it shall not be necessary to serve such 
notice on any other persons. 

Court may direct I88Ue for Trial. 

33. The Supreme Court may, if it think fit, direct an issue 
for trial of any question of fact arising upon an application 
under sections 30 or 31 of this Ordinance, and such issue shall 
btl tried in the usual mannei. for trying issues of fact in the said 
Court. 

34. If it shal~ appear to the Supreme Court, at the hearing 
of any applicatiun under the provisions of sections 30 or 81 of· 
this Ordinance, that, by reason of any of 'the objections therein 
mentioned, the said exclusive privilege in the invention, or in 
any part thereof, has not been acquired, the Court shall give 
judgment aC<'.ordingly, and shall make such order as to the oosta 
of, and consequent upon, the application, aa it may think just ; 
and thereupon the petitioner, his heirs, executors, administrators, 
and assigns, shall, so Jong as the judgment continues in force, 
cease to be entitled to such. exclusive privilege. 

Amendment of Specification by Court. Proviso. 
• 

. 35. If the Court, at 'the hearing of any application under this 
Ordinance, shall think that the petitioner bas, in the description 
of the invention given in his petition or specification, includep 
something which at the date of the petition was not new, or 
whereof he was not the inventor, or that the spo3cification is in 
any particular defective or insufficient, but that the error, defect, 
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or insufficiency was nut fraudulently intended, the Bll.id Court 
may adjudge the said exclusive privilege to have been acquired 
and to be valid, save as io the pa.:-t thereof affected by such error, 
defect, or insufficiency; or if the Court shall think that the 
!:'rrur, defect, or insufficiency can be amended without injury to 
the public, it may adjudge the exclusive prh·ilego in the whole 
of the invention to be valid, and may, upon such terms as shall 
appear reasonable, order tho specification to be amended in any 
of the said particulars; and thereupon the petitioner, his heirs, 
executors, administrators, or assigns. shall, within the time 
limited by th~ Court for the purpose, file a specification amen.ded 
according to such order. 

Provided that no such amended specification shall have the 
effect of extending or enlarging the exclusive privilege before 
acquired . 

MiDdescri'ptio-n in the Petition, if not jraudule11t, not t~ defeat tl!e 
Privilege. 

36. An exclusive privilege shall not be defeated upon the 
ground that there is any misdescription of tho invention in the 
petition, unless such misdescription was fraudulent. 

Entry in Registry Book of Judgment declaring Privilege not {() l1ave 
been acquired. 

37. Whenever it shall be adjudged by the said Court that an 
exclusive privilege as to the whole or any part of an invention 
has not been acquired, the Colonial Secretary shall, upon the 
production of a certified copy of the judgmont or order of the 
Court, cause an entry thereof to be ma.de in the register herein
before in section 20 directed to be kept, and shall cause a 

• 

reference to such entry to be made in the margin of the entry 
of tho specification contained in such register. 

Appeal to Privy Council. 

38. Nothing in this Ordinance containcrl shall he 1u~1d to 
affect tl1e right of appeal to Her Majesty in Her Privy Council. 
Every such appeal may be had, and proceedings t.herein shall 
bd tiU hjt>ct to the Uules, Orders, and Regulations in force, or 
to be in force, in the Colony fur appeals to Her Majesty in 
Her Privy Council from decisions of the Supreme Court of the 
Colony. 

• 

• 
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SCHEDULE. 

A. 

1/'orm of Petition. 

To His Excellency the Governor of the Colony of the Straits Settlements 
in Council:-

The Petition of (here insert name, addition, and place qfresidence], for 
leave to file a specification under the Inventions Ordinance, 1871, 
showetb,,-

'l'hat your Petitioner is in possl'ssion of an invention for [state tlw title of 
the invention], wltich invention he believes will be of public utility; that 
he is the inventor or owner of the said invention [or, as the case may bPI, 
the assignee, or the executor, or administrator, or hei1· of the inverd{)l' or 
owner of tlu: said invention]; and that the same is not publicly known 
or used in the Colony, to the best of his knowledge and belief [or, as 
the case may be, that he is the firnt importer into the Colony of the 
said invention, arul that the same is not publicly known O'f used i1~ the 
Colony]. · 

N.B. If Letters Patent have been obtained for the invention, 8tate 
according to the requirements qf &ction 14. 

The following is a. description of the invention (here describe it as 
requi1·ed by Section 11 ]. 

Your PeHtioncr therefore prays for leave to file a specification of the said 
invention, pursnant to the provi&l.ons of the Inventions Ordinance, 1871. 
And your Petitioner, &c. 

• (Signed) 
The day of 

B. 

Declaration to accompany a Petition. 

I [l1ere insert name, atillition, and place qfresidence], do solemnly and 
sincerely decla.r'.l that I am in possession of an invention for [state the title 
of ther:nvention as in the petition]; that I beli'.lve the said invention will be 
of public utility; that I am the inventor [or owner] of the snid invention 
[or, as the case may be, the ass1gnee, or executor, or adndnist1-ator, or heir 
of the inventor or owner of the sairl invention, or that I am the first 
importer of tl1e said invention into this Colony], nnd that the same is 
not publicly known or llSCd in the Colony to the best of my knowk.Jge 
and belief; awl that, to. the best of my lmowledge and belief, my said. 

• 

• 
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invention is truly described in my Petition for leave to file a specification 
thereof. 

The day of 
(Signed) 

c. 
JJedaration to ac<:ompany a Specification. 

I [here insert nam.e, addJtion, and p1aa of resz'dence ], do solemnly and 
sincerely declare that I am in possession of an invention for [state the title 
of the invention], which invention I believe will be of public utility; that 
I am the inventor or owner of the said invention [or, as the case may 
bP, the assignP.e, or executor, or administrator, or heir of the inventm· 
or owner of the said invention, or that I am the first impr;rter of the 
said invention into this Colony], and the same is not publicly known 
or used in this Colony to the best of my knowledge and belief ; and 
that, to the best of my belief, the instrument in writing under my 
hand, hereunto annexed, particularly describes and defines the nature of 
the s.'\id invention, and in what manner the same is to be carried out. 

(Signed)· 
'!'he day of 

D. 

JJedaratWn. by .Agmt • 
• 

I , of , do solemnly and sincerely declare that I have been 
appointed by the said , his agent for the purpose of , and I 
\'erily believe that the declaration purporting to be the declaration of the 
said , marked ( ), was signed by him, and that the contents 

• 
thereof are true. 

(Signed) 
The day of 

" 

E. 

Form of Grant. 

Victori:t, by the Grace of God, of the United Kingdom of Great Britain 
nntl Ireland Queeu, Defender of the Faith, &c. 

(Sign~) [Signature of Governor.] 
To nll to whom these presents shall come, 

Greeting: 
WhereaR .A. B., of C. D., has presented to [insert name of Gm•ernor], 

Governor of the Colony of tho Straits Settlements, a petition (numhcrerl 
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in the hook of petitions for exclusive privileges in inventions in the 
Office of the Coloniar Secretary) praying for leave to file a specification of 
a certain invcption intituled [here insert the title if' invention], and an 
order in Council, dated the day of , 18 , was made 
thereon, authorising the Mid A. B. to file a specification of the said 
invention : And whereas the said .A. B. did on the day of , 
18 , file a specifirntion in accordance with tho said order, and the 
same is entered in the Book of Specifications of the Colonial Secretary, aud 
bears the number therein: .A.nd whereas all things have been done 
to entitle him to exclusive privilege in the invention in the said petition 
and specification instituted, mentioned, and described for the term of 

yeare : It is hereby ordered that the said .A. B., his heirs, 
executors, administrators, and assigns, slmll have the exclusive privilege 
of making, selling, nnd uRing (as the case may be) the said invention in 
the said specification described in the Colony of the Straits Settlements 
for the te1m of years, in terms of and subject to the provisions 
of the Inventions Ordinance, 18il [here insert any condition und-tr which 
the grant 'is made]. 

• 
• 

• 

' 

• 

• 

' 

. 
• 

. . 

• 

• 

• 

• 
• 

' 

• 

(Signed) 

. ' 

• • 

• • 

• 

. 
• • 

. . 

' • 

Colonial Secreta11J • 

• • 

' ' • • 

• 

' .. 

• 

• 
• • • 

• 

• • 
• 

- ' . ·' 
• 
• 

• 

• 
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His Royal Majesty's gracious Statute with regard to Patents, 
Palace of Stockholm, 16th ~lay, 1884. · 

Vve, Oscar, by God's grace King of Sweden and Norway, the 
Goths and Vaudals, make known that since we, in accordance 
with a proposition of 25th January last, have learned the 
resolution ot Parliament on the fnbject of a proposal for a new 
statute regarding patents, and that Parliament have on their part 
accepted tllo proposals with a few minor modifications: We have 
thought fit--whilst cancelling our gracious lltatute with regard 
to patents of the 19th August, 1856 to decree as follows:-

§ 1. • 

Patents may, under the conditions hereinafter prescribed, be 
granted for inventions of industrial productions or of special 
methods of manufacturing such productions. 

Inventors only, Swcilish or foreign, or the legal represen-
tatives of invento.-s, are entitled to obtain patents. · 

§ 2. 

Patents shall not be granted for inventions the working of 
which would be contrary to law or morals. With regard to 
inventions relating to provisions or medicines, patents shall not 
l)e granted for the commodity itself, only for special methodt~ for 
its manufacture. 

§ 3. 

An invention shall not be considered as new, if it has, prior 
to filing the application for n pateut with tho patent authorities, 
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been described in any printed publication to which the public 
hns access, or is so openly worked that any person conv£,rsant 
with the subject may, guided by the information thus ~a.ined, 
work the invention, or if the object of the invention does not 
essentially differ from products or methods of manufacture which 
have before become known in such a. way. 

The publication of an invention in print by foreign patent 
authorities or the exhibition of the same in any international 
exhibition shall not be an obstacle to the granting of a patent, 
provided the application is filed within six months from tho 
date of publication or the day the exhibition commenced. 

§ 4. 

1. Whoever wisheR to obtain a patent shall loclge a written 
application with the patent authorities or send it by prepaid 
letter. The application must be accompanied by a duplicate 
description of the invention and the drawings in duplicate 
which are required to explain the description; and when 
necessary, also by models, samples or the like. 

'!'he application shall.contain the name, profes~<ion and poetal 
address of the applicant, likewise the title of the invention. 

The description must be given in so explicit and complete a 
manner that any person conversant with the subject may, thus 
guided, work the invention. 

The description must also state what the inventor considers 
to be novel in the· invention. 

When the applicant does not reside in the country he must 
also deposit a power of attorney to an agent, residing in the 
country, authorising him to represent the inventor in everything 
pertaining to the patent. . 

If patents are applied for for several inventions, separate 
applications must be lodged for eaoh. 

2. If the applicant names another person as the inventor he 
shall produce a document proving that he is the legal represen
tative. 

3. The applicant is also required to pay a fee amounting to 
fifty crowns according to § 11. 

§ 5. 

If tho patent authorities find that ·the applicant has not ful
filled the provisions of § 4 (I.) a written notice tu that effect 
will be kept at the oflil:a for him; or, if a full postal addre::~s is 
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furnished, the notk-e will be sent to him by post. Should the 
applicant not supply the Jeficiency within the date fixed by tho 
patent authorities the app1ication will be considered abandoned. 

§ 6. 

If the nature of the invention is not of such a character that 
a patent may be granted, or the invention is evidently not new, 
or if the· applicant upon stating that another per~>on is the 
inventor ha.s not proved himself to be his legal representati.ve, 
or if the applicant baa failed to pay the fee vrescribed by § 4 
(3); the patent authorities shall immediately reject the appli-

. cation. 
Notice of such a decision together with the reasons for rejection 

will be communicated to the inventor in writing in accor,!ance 
with § 5. · 

§ 7. 

If the application documents are complete, and there i.e no 
cause for immediate rejection of the apf'lication as provided in 
§ 6, the pate1..t authorities Hhall give notice of the npplil·atiun 
in the newspapers stating the main features thereof, likewise it 
shall be the duty of the said authorities to keep the application 
documeuts a· cessible to every person desiring tu obtain know
ledge of the ~ame. 

During two months after the announcen11.mt, it is open to 
every one to hatJd in, or. send in a paillletter, a written p10test 
against the application. 

At the eud of that period the patent authorities will procet:d 
to a dt"cision. 

If there is nothing tu binder the granting l•f the application 
the patent may be granted and Letters Patent. be itisued, saving 
however the r1ght of contest provided fur in § 18. It sua.ll be 
thu duty of the patent aut-horities to enter tho g1ant iu a· 
register kept for that purpo~e and to make it public by 1wticc,; 
in the newspapers and tv have the description, with the 
nece&Jary bupplements in their essential parts, printed aud 
Jmhlished in a ami table way. 

If tbe applieation is rejected the decillion ~:~hull he coumHmi
catcd to the applicant as l:'tat.ed in § 6. 

' § 8. 
• 

In cases where an application for a l•atent has been re}'CtcJ. 
in pur~uan<:e of§§ G autl 7, and the applicant it! dit!llati.Sficll with 
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the decision, he may appeal to the King before twelve o'clock 
upon the sixtieth day after the date of the decision or tho 
privilege of appeal shall be lost. 

§ 9. 

When ~:~everal persons desire to obtain a pa.t.ent for the same 
or a similar invention, preference will be given to him who first 
lodged with the patent authorities complete application d~.~~u
ments. 

§ 10. 

Letters Patent shall, except in the case hereinafter stated, be 
issued for a period of fifteen years from the day the application 
was lodged. 

If az1y one without seeking to obtain a new patent wishes to 
ohtain a patent of addition for an improvement on an invention 
patenteJ on his account, 1mch may, subject to the already stated 
conditions, be gr-Anted, but not for a longer period than that for 
which the prior patent c.ontinues valid. 

• § 11 • 
• 

On each application for a patent a fee amounting t•• fifty 
crowns shall be paid to the patent auth•Jritios 11.!1 provided in 
§ 1. Should the application be rejected or fall through half that 
1:1um will be returned to the applicant. 

Upon eacb patent granted, with the exception of pateuts of 
addition, the patentee shall pay to the patent autb11rit.ie:~ an 
annual fee amounting for the second, third, fourth and fifth 
years of the patent to twenty-five crowns, each year, and for 
each of the following five years fifty crowns, and for t-ach of tho 
remaining five years seventy-five crowns. The fee may be sent 
prepaid by post, and shall for each year of the patent be paid 
before tho commencement of that year, under penalty of the fce 
for that year being increased by one fifth. Should the payment 
of the increased fee be afterward~:! neglected, then at the end of 
the firlit ninety days of the new year of the patent, tho patent 
11ha1l be considered as fmfeited. 'l'he patentee has not to }Jay, 
tJver and above the fees here prescribed, the expeut!es of pub
lishing the patent or the description. 

§ 12. 

If the patent is assigued to another per!!on, notice of l!nch 
proceeding, together with the documents proving the a:;:sigmucnt 
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shaH be presented to t.h'3 patent authoritias. Unless such notico 
is given, the patentee latest entered in the rooords shall be con
sidered by the patent authorities ll.B patentee . 

• 

§ 13. 

In case a patentee is about to reside abroad, or the patent has 
been assigned to a person who does not live within the country, 
it shall be the clnty of the patentee to deposit with the patent 
anthoritie'i a power of attorney to a legal representative as 
provided under§ 4 (1). If the attorney of the patentee goes 
abroad, or if his power ceases, the patentee must deposit a power 
for anotbr attorney. If these provisions are not observed, the 
judge of the Court shall upon being duly notified of the matter 
appoint an attorney for the patentee. 

§ 14 . 

With regard to fees paid and proceedings completed as 
provided by §§ 12 and 13, the patent authorities shall enter the 
same in the register mentioned in§ 7. 

§ 15. • 

It shall be the duty of the patentee within three years from 
tho date at which the patent was granted to have the invention 

• 

worked within the country to an adequate extent. Bnt the 
patent authorities may allow at the time the patent is granted, 
or afterward~, should it be requested, and having regard to the 
character and extent of the invention, a prolongation of the 
period up to four years. They may alRo determine in ex
ceptional Cll.BCB what measures, taken by the patentee, shall be 
considered to have complied with the conditions of working the 
invention. . 

If the patentee has within the period prescribed failed to 
comply with the conditions required for working the invention, 
or if the working of the invention is subsequently abandoned 
and not afterwards resumed within a year, the patent shall be 
forfeited. 

§ 16. 

Patents shall not be valid against any person who at the time 
tho application for the J>atent was lodged had worked within 
the country the patented invention or made oxwm;ive prc
paratiom; fur :;uch working .. 
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§ 17. 

If the King considers it necessary that a patented invention 
shall be open to the free use of the public, or appropriated on 
account of the State, the patent shall be no obstacle, the 
patentee shall however be entitled to full compensation. If the 
amount of compensation cannot be agreed upon it shall be fixed 
by a special jury, appointed by tbe Court, according to the pro~ 
visions for expropriation of land or homesteads required for 
public purposes. 

• § 18 . 

Should a patent have been obtained contrary to the provisions 
of §§ 1, 2 and 3 any person who coneiilers his rights violated 
through the patent granted, and also the Public Prosecutor, 
when the interest of the public demand& such proc-eedings, may 
contest before the Court the validity of the patent. 

§ 19 • 
•• 

Whoever alleges t~at a patentee through negligence in 
complying with the regulations prescribed by § 15 has forfeited 
his patent, may apply to the Court. 

§ 20. 

The Court before whom it· shall be lawful to proceed in oases 
coming under §§. 17, 18 and 19, shall be the Town Court of 
Stockholm. 

§ 21. 

If the validity of a patent has been contested, and the contest 
has been decided, the decision shall, by the Court., be transmitted 
to the patent authorities. · 

§ 22. 

Whoever without the permission of the patentee, except in 
cases cowing under §§ 16 and 17, manufactures goods in the 
country for sale, or for such manufacture and sale employs 
methods of which he knows another person to be the pa~nteo; 
or who sells in the country or imports into the country for sale, 
goods patented here or made according to methods of manu
facturing which he knows have been made without the per~ . 
mission of the patentee, shall be liable to a. fine varying from 
twenty to two thousand crowns, and ho shall be also liable to 

2 I 
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all damagt>s. No one lmt the patentee has the right to take 
proceedings for these penalties. 

Goods unlawfully manufactured or unlawfully imported into 
the country shall, when the complainant I!!O demands, be de
livered up to him against compensation for the value, or aga.inBt 
deduction therefor from the damages due to the complainant. 
Implements exclusively applicable for the unlawful manu
facture niay, when the complainant requires it, be destroyed to 
prevent further mischiEif. 

Persons accused under this section (§ 22) who continue the 
offence during the proceedings shall, when legally convicted be 
called to account for each separate time a warrant has been 
issued and served. 

Money fines according to this section go to the crown. 
Where tha fines cannot be fully paid, they shall bo changed 
according to tho common penal code. 

§ 23. 

Should any one be a.ccu~ed of interfering with a patent, and 
in the course of the proceedings the patent be found invalid, 
forfeited, or the claim unfounded, the prosecutecl person shall 
be acquitted. 

§ 24. 
When a patent has ceased to be valid, either in consequence 

of the provisions prescribed by this law, or when the patentee 
ha~ notified to the patent aut.horities his intention to give up 
the patent, it shall be the duty of the patent authorities to 
cause the same to be cancelled in the register, and also to have 
notices of the cancellation published in the newspapers. 

§ 25. 

Wit.h regard to patents granted in any state, where p~tents 
granted in this country are treated with correHponding con
sideration, be it enacted that persons, who within seven 
months from the day the application was filed in the foreign 
state, apply for a patent for the same invention in this country, 
shall with regard to this application in relation to earlier appli
cations for patents, be C'.onsidered as if the application was filed 
in this conn try at the same date as the application was filed in 
the foreign state. 

§ 26. 

Mo:r~ detailell provisions relating to the character of the 
documents required ·when an application is lodged, to the 

• 
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enteJing of patents, and to the pu'blication of the descriptions 
of patents, will be issued by the King. 

§ 27. 

The regulations contained in this law shall take effect from 
the first day of January, 1885, and applications for patents filed 
prior to that date shall be proceeded with in accordance with 
the provisions hitherto obherved, also any court, wht:~re the 
validity of a patent has been contested prior to the said date, 
may, notwithstanding the provisions of § 20, proceed with the 
.Jase. 

If the holder of a patent issued according to prior laws desires 
the same to be exchanged for another, granted pursuant to this 
Law, he may lodge an ~pplication for that purpose with the 
patent authorities, when the provisions stated in this law shall 
be observed relative to the application, questions as to the 
novelty of the invention being decided with regard to the 
period when the former patent was granted. If a second 
patent is granted the period of its validity shall be considered 
to commence at the same date as that of the patent previously 
issued, and the ai:mual fees to be paid shall be according to the 
date of the first pa.tent. 

All persons concerned must observe and perform the 
foregoing :-

For greater surety we have, with our own hand, signed, and, 
with our own seal, sealed these presents. 

The Palace at Stockholm, May 16th, 1884, 

OscAR, L. s. 

E. VON K.RusENSTJERN.1. • 

• 

- -

• 

2 1 2 
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TASMANIA. 

Act No. XXII., 5th November, 1858. 

AN AcT TO REGULATE THE GRANTING oF Lz-trEBS 
PATENT FOR lNVENTIONB. 

[N O'rE. Tho words '' Rcgisb"a.r of Patenta" in italics nro alterations 
mn.do by the Amending Act of 1883.] 

Preamble. 

WHEREAS it is expedient to promote and encourag~J the dis
covery and use of new manufactures, and to afford greater 
facilities for obtaining for a. limited period the ex<llusive enjoy
ment thereof by means of Letters Patont: Be it therefore 
enacted by His Excellency the Governor of Tasmania, by and 
with the advice and consent of the IJegislative Council and 
Houae of Assembly, in Parliament assembled, as follows:~ 

Interpretation. 

1. In tho construction of this Act the following expressions 
shall have the meanings hereby assigned to them, unless such 
meanings are repugnant to or inconsistent with the context: 

"Law Officer" shall mean ller Majesty's Attorney-General 
or Solicitor-General for the time being of the Colony 
of Tasmania : 

"Invention" shall mean any manner of new manufacture 
tl1e subject of Letters Patent and Grant of Privilege 
within the meaning of this Act : 
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"Petition," "Declaration," "Specification," "Appointment 
to bear Application," "Warrant," and "Letters 
Patent," respectively, shall mean instruments in the 
form and to the effect in the Schedule, subject to such 
alterations as may, from time to time, be made tl;lerein 
under the powers and provisions of this Act. 

Power to grm{t Letters Pate'llt for Inventions. 

2. It shall be lawful for the Governor, with the advice of tlte 
Executive Council, in the name and on behalf of Her Majest.y 
the Queen, to make and issue, in the manner hereinafter men
tioned, Letters Patent and Grants of Privilege for any term not 
exceeding fourteen years from the date thereof of the sole 
working or making of any manner of new manufactures within 
this Colony to the true and first Inventor of such manufactures, 
which others at the time of making such Letters Patent and 
Grants do not use, so as also they be not contrary to law nor 
mischievous to the community by raising prices of commodities, 

• • • or hurt of trade, or generally mconvement. · 
• 

Govenwr to make Rules for executing Act. 

3. It shall be lawful for the Governor, with the advice of 
the Executive Council, from time to time, to make such rules 
and regulations, not inconsistent with the provisions of this 
Act, as may appear to be necessary and expedient for the pur
poses of this Act; and all such rules and regulations shall be 
laid before both Houses of the Parliament of Tasmania within 
fourteen days after the making thereof if Parliament is then 
sitting, and if Parliament is not then sitting, then within 
fourteen days after the next meeting of Parliament. 

I 

Mode of applying for Letters Patent for Inventions. 

4. Every application for the Grant in this Colony, under this 
Act, of Letters Patent for inventions, shall be mn.de by petition 
to the Govemor, the allegations of which petition shall be 
supported by a declaration, to be made and subscribed by the 
applicant, that he is the true and first Inventor, and that the 
article bas not to his knowledge or belief been before made or 
used in this Colony ; and such petitions and declarations r~hall 
be lodged at the office of the Registrar of Patents, and shall be 
in the form in tho Schedule, or to the like effect. 
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On appli!!ation for Letters Patent Inventm- t<J deposit Specification.

. Specification may be amended befOTe Patent i88tles. 

5. 'l'ho applicant for Letters Patent for an invention shaH, 
at the time of lodging such petition and tleclaration as afore
said, deposit at the said. office of the Registrar of Patents an 
instrument in writing under his hand and E>eal, hereinafter 
cn.llcd a speoifir.ation, p~~.rticularly describing and asctlrtaining 
tho nature of the said invention, and in what manner the same 
is to be performed, which specification sh:\11 be mentioned in and 
annmred to the declaration ; and shall also then deposit at the 
said office a copy of such int~trument, and of the drawings 
accompanying tho same, if any; aiJd the day of the depo~>it of 
every s11ch specification shall be recorded at the ~>aid office and 
endorsecl on such specification, and a certificate thereof given to 
such applicant or his agent; and thereupon, subject and without 
prejudice to the provisions hereinafter contained, the said inven
tion shall be protected under this Act for the tenn of six months 
from the day of such deposit, and the applicant shall have dur
ing such term the like powers, rights, and privileges as might 
have been conferred upon him by Letters Patent fur 1mch inven
tion issued under this Act, and duly sealed as of the day of 
such deposit; and during the contin·uance of mch powero, 
rights, and privileges under this provision, such invention may 
ba used and published without pt·ejudice to any Letters Patent 
to be granted for the same; ahd where Letters Patent are 
granted in respect of such invention, such Letters Patent shall 
l1e conditioned to become void if such specification doEl!l not 
particularly describe aud ascertain the nature of the said in
vention, and in what manner the same is to be performed: Pro
vided always, that in case the title of the iuvention or the 
s:J.id ~<pacification is too large or insufficient, it shall be lawful 
fur tim law officer during the said term of six months, and 
before the grant of the Letters Patent, to allow or require the 
sume to be amended, or another and sufficient specification to be 
deposited in lieu of such specification as aforesaid; and every 
:mch amended or new specification shall have the same fi,rce, 
effect, and operation as if it bad been origiilli.lly depusiteu iu 
its amended or new state. 

FormSJ and size of Specijict~tion and Copy. 

6. Every such specification shall be in the form in the 
Schedule, or to the like effect, and shall be written upon pnl'ch-

' 
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mont upon both sides, aml every page thereof shall be of the 
exact size of twenty inches in length by fifteen inches in 
breadth, leaving a margin of at least ;.,ne inch and a.-half on 
each side of every suoh page in order and to the intent that 
the same may be bound into books for safe custody, but the 
drawings accompanying such specification, if any, may be 
made upon larger sheets of parchment, leaving a margin of the 
si7.e and for the purpose aforesaid ; and every copy of any such 
specification as aforesaid, aud of the drawings accompanying 
the same, if any, shall in like manner be written upon paper 
of the size and with the margins aforesaid. 

Petition of tnw Inventor not (() be affect-ed by protection obtained in 
fraud of true Invent()t". 

7. In case of any application for Letters Patent for an inven
tion, and the obtaining of protection for the same by reason of the 
deposit of auy such specification as aforesaid in fraud of the true 
and first inventor, any Letbrs Patent granted to the true and 
first inventor of such invention sbo.ll not be invalidated by 
reason of such appli<;ation or of !SUCh protection liB aforesaid, 
or of any use or publication of the invention subsequent to such 
application and before the exphation of the said term of 
protection. 

Mode of Proceedifi!J after deposit of Specijicatio11. 

8. The applicimt, so soon as he thinks fit after the deposit of 
such specification as aforesai·~. and of the drawings and models 
accompanying the same, if uny, may give notice in writing at 
the office of the law officer of his intention to proceed with hie 
application for Letters Patent for the said invention, stating in 
such notice the title of the said invention, and the day on which 
the specificstion thereof was deposited at the office of the 
Registrar of Patents, and shall at the time of giving such notice 
produce the ~;aid certificate of deposit; and thereupon the law 
officer shall deliver to the applicant. or his agent an appointment 
to hear the application in the form in the schl'dule, or to the like 
effect ; and such applicant or agent shall can tie the said appoint
ment to be published once in the Gazette and twice in somo 
newspaper published in Hobart Town and in Launc68ton; und 
any persons having an interest in opposing the grant of Letters 
Patent for the said invention ~<hall be at liberty to leave parti
culars in writing of their objections to tho l'aid application at 
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the office of the law officer within such time, not being lesR 
than one month, as the law officer by such appointment ID!ly 

direct. 

Law Officer to hear Applicatitm and Objections. 

9. At the time and place named in the said appointment the 
applicant shall produce the Gazette and newspapers containing 
the same; and the law officer shall thereupon hear and consider 
the said application, and all objections to the same mentioned 
in the said particulars, if any, and for that purpose shall 
obtain from the office of the Registrar of Patents the copy of 
the specification and of the drawings and models accompany
ing the same, if any ; and ihe law officer may call to his aid such 
scientific !Jr other person as he may think fit, and may cause 
such remuneration to be paid to such person as he thinks 
proper: Provided always, that the applicant, the objectors, and 
their respective witnesses and evidence, shall be respectively 
heard, examined. and conl:lidercd separately and apart from and 
in the absence of the other and his witnesses and evidence. 

La!IJ Ojice-r 111ay m·der by and io ·1ohom Costs to be paid. 

10. It shall be lawful for the law officer, if he sees fit, by 
certificate under his hand, to order by and to whom the costs 
and expenses of any hearing or inquiry upon an.r objection, or 
otherwise in relation to th~ grant of such Letters Patent, shall 
be paid, and in what manner and by whom such costs are to be 
ar;certained; and if any costs so ordered to be paid are not paid 
within four days after the amount thereof is so ~<Scertained, it 
shall· be lawful for such law officer to make an order for the 
payment of the same; and every such order may be made a rule 
of the t:;upreme Court. 

• 

Law Officer may issue Warrant for sealing Letters Patent • 
• 

11. It shall be lawful for the law officer, after snch hearing 
and consideration as he may think fit, to issue a warrant under 
his hand and sr,al for the sealing of Letters Patent fur the saicl 
invention, and such warrant shall set forth the tenor and effect 
of the Letters Patent thereby authorized to be granted, and 
shall direct the insertion in snch Letters Patent of all such re
strictions, conditions, and provisoes as the law officer may deem 
usual and expedient in such grants, or necessary in pursuance 
of the .provi::;ions of this Act; and the said watTant shall Le the 
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warrant for the making and sealing of Letters Pat~nt undar 
this Aet according to the tenor of the said warrant; and every 
snch warrant shall be in the form in the schedule or to the 
like effect. 

Writ of Scire Facias. 

12. 'The writ of scire facias ~>~hall lie for the repeal of any 
Letters Patent issued under this .Act in the like cases as tho 
same would lie in England for the repeal of Letters Patent 
which may now be issued under the Great Seal; and in case the 
grantee does not reside in thiti colony, it sl1all be ~>nfficient to 
file such writ in the proper office of the Supremo Court, and 
8crvo notice thereof in writing at tho la~t known residence or 
place of business of such grantee. ' 

Nothing to affect Prerogatives of Crown in granting or withltoldiny 
Letters Patent. 

13. Nothing heroin contained shall extend to abridge or affect 
the prerogatives of the Crown in relation to the granting or 
withholding the grant of any Letters Patent; and it shall be 
lawful for the Governor in Council to direct such law officer to 
withhold such warrant as aforesaid, or that any I~ctters Patent 
for the issuing whereof he may have issued a warrant as afore
tlaid shall not issue, or to direct the insertion in any such 

_ Letters Patent of any restrictions, conditions, or provisoes, in 
addition to or in· subotitution of any restrictions, conditions, or 
provisoes which would otherwise he im:~erted therein under this 
Act; and it shall also be lawful for the Governor in Council to 
direct the specification in respect of the invention doscribE!d to 
be cancelled in any case in which Letters Patent may have been 
refulled to be grantBd, and thereupon the protection obtained 
by the deposit of such ~>pec·ification shall cease. 

Letters Patent to be void on Non-Perfol·mance of Conditions. 

14. All Letters Patent for inventions gr8rllted under this Act 
"hall be in the form in the schedule or to the like effect, and 
be made subject to the conuition that the same shall be void, 
and that the powers and privileges thereby granted shall cease 
and uetermine, at the expiration of three years and seven 
years respectively from the date thereof, unless there is paid 
ueforo the expiration of the said three and seven years reopec
tively tho sum or smris of money in that behalf uy this Act 

• 

J 

• 
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rcq uired to be paid; and the Colonial Treasurer shall issue under 
his hund a certificate of suo~ payment. and shall endorse a 
receipt for tb.e same on the Letters Patent. 

' 
Begi<Jtmr of Paten!$ to i88ue Letters Patent. 

15. The Registrar of Patents, so soon after the r.ecoipt by 
him of the said wan;ant as he is required by the applieant, 
shall cause to be prepat·ed Letters Patent for the invention 
accordir.g to the tenor of the said warrant; and it shall be 
lawful for the Governor in Council to cause such Letters 
Patent to be sealed with the seal of the colony; and such 
I,etters Patent shall be made applicable to this colony, and 
shall be valid and effectual within the same. 

Letters Patent to be iBBued within certain time. 

16. Save as hereinafter mentioned, no Letters Patent shall 
issue on any warrant granted as aforesaid unless application is 
made to seal such Letters Patent within three months after 
the date of the said warrant, nor shall any Letters Patent be 
issned or be of any force or effect unless such Letters Patent 
are granted during the continuance of the protection conferred 
under thiti Act. by reason of such deposit as aforesaid. 

Letters Patent may issue after that time in certain cases. 

17. Where Lettertl Patent have not been sealed during the 
continuance of such protection as aforesaid, and the delay in 
snch sealing has arisen from accident and not from the neglect 
or wilful default of the applicant, it shall be lawful for the 
Governor, if he thinks fit, to seal such Letters Patent at any 
time, not being more than one month after the expiration of 
such protection; and where the applicant for Letters Patent 
dies during the continuance of such protection as aforesaid, such 
J~etters Patent may be granted to the executors or adminis
trators of such applicant during the continuance of such protec
tion, or at any time within three months after the death of suoh 
applicant, r.;.otwithstanding the expiration of the term of such 
protection ; and the Letters Patent so granted by virtue of 
this section shall be of the like force and effect as if they had 
been granted to such applicant during the continuance of such 
protection ; and in case any Letters Patent are destroyed or 
lost, other Letters Patent of the like tenor and effect, and seale1l 
ana dated as of t.he same day, may, suhject to snch regnlations 
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o.s the Governor in Council may direct, be iRsned under the 
authority of the warrant in pursuance of which the original 
Letters Patent were issued. 

Letters Patent to bear date of the deposit of Specification, and to be 
conclusive as to preliminary steps and Proceedings. 

18. Notwit.hstanding any law to the contrary, all Letters 
Patent to be issued in pursuance of this Act shall be sealed and 
bear date as of the day of the deposit of such specification as 
aforesaid; and such Letters Patent ~;hall be of the same force 
and validity as if they had been sealed on the day as of which 
tho same are expressed to be sealed and bear date ; and after 
any Letters Patent have been issued under this Act it shall not 
be necessary or material to inquire or ascertain whether such 
appointmont to hear the application as aforesaid has or has 
not been delivered and published in the manner hereinbefore 
mentioned and directed. 

Letters Patent for fore:"gn Inventions not to continue after expiration 
of foreign Patent. 

19. Where upon any application made under this Act Letters 
Patent are granted for or in respect of any invention first 
invented in part:a out of thill Colony, and a patent or the like 
privilege for the monopoly or exclusive use or exercise of such 
invention in any part out of this Colony is there obtained before 
the grant of such Letters Patent in this Colony, all rights and 
privileges under such Letters Patent sho.ll, notwithstanding any 
term in such Letters Patent limited, cease and be void immedi
ately upon the expiration or other determination of the term 
during which the patent or like privilege obtained in such part 
out of this Colony continues in force, or where more than one 
tmch patent or like privilege is obtained abroad, immediately 
upon the expiration or determination of the term which first 
expires or is determined of such several patents or like privi
leges: Provided always, that no Letters Patent for or in rel!pect 
of any invention for which any such patent or like privilege as 
aforesaid ~s been obtained abroad, granted in this Colony after 
the expiration or determination of the term for which such 
patent or pl'ivilegc was granted or was in force, ~;hall be of any 
validity. .. 

• 

• 
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Letters Patent not to pre!!ent the wJe of Inventicms in foreiun f:i'llips 
•·esorting w Porf.B of this Oolo-ny. 

20. No I~etters Patent for any invention granted in pursu
ance of this Act shall extend to prevent the use of such inven
tion in any foreign ship or vessel, Ol' for the navigation of any 
foreign ship or vessel which may be in any port of this Colony, 
or in any of the waters within the jurisdiction of any of Rer 
Mnjcsty's Courts in this Colony, where such invention is not so 
used for t.he manufacture of any goods or commodities to be 
vended within or exporteJ from this Colony: Provided always 
that this enactment shall nt;t. extend to the ships or vessels 
of any foreign state, the laws of which authorize subjects of 
such fi>reibrn state having pat~nt.s or like privileges fur the 
exclu,ive use or exercise of inventions within its territories to 
prevent or interfere with the use of such inventions in BritiHh 
ships or vessels, or in or about the navigation of British ship11 
or vessels while in the ports of such foreign state, or in the 
waters within the juriRdiction of its Courts, where such inven
tions arc not so use<l for the manufacture of goods or commodities 
to he Yended within or CX}Jorted from the territories of such 
foreign state. 

Specifications, &c., to be filed. 

21. Every s1 ecification deposit.ed at the office ,,f the Registrar 
of Patents as aforesaid, and 1he drawings and models accom
panying the same, if any, and all!i!uch petitiollii and declarations 
as aforesaid, shall forthwith after tile grant of the Letters Patent, 
or if no Letters Patent are granted then immediately on the 
expiration of six months from the time of such deposit, or upon 
the ~;pecification being so cancelled as aforesaiil, be transferred 
to, kept, and filed in such office as the Governor in Council 
from time to time appoints for that purpose; and the copies of 
such specifications, and the drawings and models, if auy, accom
panying the ~;ame, shall also be forwarded to and kept at the 
same office. 

Applications to disclaim or make Alterations. 

22. Any person who obtains Letters Patent uJlller this Act, 
or in case such person departs with the whole or any part of his 
interest by assignm<mt, such person together with the assignee 
if part only hus been asHigned, or the aHsigneo alone if the whol!l 
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has boon assigned, may apply to the law officer for leave to 
enter t1o disclaimer of any part of either the title of the inven
tion or of the specification, or a. memorandum of any alteration 
in' the said title or specification, not being such a di~;Claimer or 
such an alteration as extends the exclusive right granted by tho 
aaid Letters Patent; and thereupon the law officer sball c:leliver 
to such applicant or his agent an appointment to hear such 
application in the form in the schedule or to the like effect ; 
and auch applicant or his agent shall thereupon cause snch dis
claimer, stating the rf'.ason for the same, or such memorandum 
of alteration, to be written at the foot of the said ap}lointment, 
and cause the same t·espectively to be published in the manner 
hereinbefore required with respect to tho publication of tho 
appointment to hear an application for Letters Patent; and any 
person having an interest in opposing the said application shall 
be at-liberty to leave particulars in writing of their objections 
to tho same at the office of the law officer, within such time not 
ooing less than one month as the law officer, by such appoint
ment, may direot: Provided always, that where such appli
cation as aforesaid is for leave to enter a disclaimer of any 

' 

part of the title of the said invention or a memorandum of any 
alteration in such title, the law officer may dispense with such 
appointment and publication, and in t.hat case shall certify in 
the fiat hereinafter mentioned that he has dispensed with the 
same. 

-
Law Officer to hear A11plications for leave to Disclaim. 

23. At the time and place named in such appointment the 
said o.pplicant shall produce tue (-tazette and newspapers con
taining the same, and the said disclaimer or memorandum of 
alteration at the foot thereof; and the law officer shall there
upon hear and conHider the said application, and all objections 
to the same mentioned in the said particulars, if any, and all 
such power and authority shall and may be exercised upon that 

-occasion by the law officer as by virtue of tho provisions heroin
before contained can and may be exercised in relation to the 
hearing and considering an application for Letters Patent and 
objections to the same, and shall aud may be enfot·ccd in like 
manner. 

Disclaimers and J.ltm·ations to be entered and filed. 

24. After such hearing and consideration, or without such 
hearing aud considcratiun where the said appointment u.ud 

• 
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publication have been dispensed with as aforesaid, such appli
cnnt may, by leave of the law officer, to be certified 'by a fiat 
under his hand to he written at the foot of the same parchment 
with the disclaimer or memorandum, enter such diBclaimer, 
stilting the reason for the same, or such memorandum of 
alteration; and such disclaimer or memorandum of alteration 
and fiat shall be filed !:..1 the office in which specifications are 
appointed to be :filed as aforesaid, with the specification of 
tho invention to which the same relate; and such disclaimer or 
memorandum of alteration, being so filed in such office, shall 
be deemed s.nd taken t.o be part of the Letters Patent or the 
specification, and subject to the several incidents thereof, in all 
c{)urts whatever, and shall be valid and effectual in favour of 
nny person in whom the rights nuder the said Letters Patent 
may then be or thereafter become legally vested; and such 
filing of any disclaimer or memorandum of alteration in pursu
ance of the leave of the law officer cel'tified as aforeaaid shall, 
except in cases of fraud, be conclusive as to the right of the 
11arty to enter such disclaimer or memorandum of alteration 
under this Act, and no objection shall be Rllowed to be made in 
any proceeding upon or touching such Letters Patent, speci:fi
C<ltion, dil'claimer or memorandum of alteration, on the ground 
that the person entering such disclaimer or memorandum of 
alteration had not sufficient authority in that behalf: Provided 
always, that no action shall be brought upon any Letters 
Patent in which or on the specification of which any disclaimer 
or memorandum of alteration has been filed in respect of any 
infringement committed prior to the filing of such disclaimer or 
memorandum of alteration, unless the law officer certifies in his 
said fiat that any such action may be brought, notwithstanding 
the entry or filing of such disclaimer or memorandum of altera
tion ; and that no such disclaimer or memorandum of altenition 
shall be receivable in evidence in any action or suit, save and 
except in any proceeding by scire facias pending at the time 
when such disclaimer or alteration was filed as aforesaid, but 
in every such last-mentioned action or suit the original title 
and specification alone shall be given in evidence, and be deemed 
u.nd taken to be the title and B}>ecification of the invention for 
which the Letters Patent have been gmnted: Provided also, 
that when any such fiat has been issued under this Act, it shall 
not be necessary or material to inquire or ascertain wh'Jthor 
1;uch appointment as last aforesaid has or has not been delivered 
ltnd pnbli::;hed or di::;pensed with in accorda.Mo with this Act. 
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Specijicationa, &c., to be open to Inspection. 

25. All specifications, and the drawings anrl models accom
panying the same, if any, and all petitions, declarations, dis
claimers, and memoranda. of alterations filed in the office 
appointed for filing specifications under and in punmance of 
this Act, and also the copies of the specifications, and dl'awings 
and models accompanying t.he same, if any, kept at the said 
office, shall be open to the inspection of the public at all 
reasonable times, subject to such regulations as the Governor in 
Council may appoint in that behalf. 

Mode of obtaining E:tf~nsion of the Term. 

26. If any person having obtained Letters Patent under this 
Act, or in case such person has fleparted with his whole or 
any pnrt of his interest by assignment, if such person, together 
with the as!li.gnee where part only has been assigned, or if the 
a.s<~ignee alone where the whole has been assigned, six months 
before the expiration or other determination of such Letters 
Patent, presents to the Governor a. petition fur the extension of 
the term in such I,etters Patent mentioned, and sets forth in 
such petition that he has been una.hle to obtain a due remunera
tion for his expense a.nd labour in perfecting such invention, 
and that an exclusive right of using and vending the same for 
soma further period to be named in such petition, in addition 

• 

to the said term, is necessarv for his reimbun;;ement and • • 

remuneration, it shall be lawful for the Governor in Council to 
refer the consideration of the said petition to Commissioners 
to be appointed for that purpose in the manner hereinafter 
mentioned. 

Mode of obtaining Confirmation of ln'Dalid Patent. 

27. If in any suit or action it is pruved or specially found by 
the verdict of a jury th&.t any person who has obtained Lett-ers 
Patent for any invention or supposed invention was not the 
first invento•: thereof, or of some part thereof, by reason of some 
other person having invented or used the same or some part 
thereof in this Colony, before the date of such Letters Patent, 
or if such patentee or his assigns discover that some other 
person had, unknown to such patentee, invented or used the 
same or some part thereof in this Colony before the date of snph 
Letters Patent, such patontec or his assigns may petition t.he 
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Governor to confirm the said Letters Patent, or ,to grant new 
L-:1tters Patent, and it shall be lawful for the Governor in 
Council to refer the consideration of the said petition to Commis
sioners to be appointed for that purpose in the manner herein
after mentioned. 

Appointment of Oommi'.ssioners. 

28. For the purpose of considering any such petition as 
aforesaid, it shall be lawful for the Governor in Council, if he 
thinks fit, to issue and direct a commission in the name of Her 
Majesty to five or more persons, of whom tho Judges of the 
Supreme Court shall be two, reciting such petition and requiring . 
or authorising such persons or any three of them, of whom one 
of the said Judges shall be one, to meet at some time, not being 
less than two months from the publication of the said commis
sion in the Gazette, and at some place to be fixed in the said 
commission, and then and there to consider the said petition, 
and to report to the Governor, in case the petitioner prays for 
an extension of the term in the Letters Patent mentioned, 
whether any, and if any what, further extension of tht> said 
term should be granted, or in case the petitioner prays for a 
confirmation of the Letters Patent or for a grant of new }jetters 
Patent, whether such confirmation or grant should be made, 
and upon what, if any, conditions the prayer of any such 
petition should be complied with. 

• 

Notice of Commission to be publi11hed and Caveats entered. 

20. Two months at least before the time named in the com-, 
mission for tho consideration of any suoh petition as aforesaid, 
the petitioner shall cause an advertisement of the contents of 
the said commission, in the form in the schedule or to the like 
effect, to be publii:!hed. in the same manner as is hereinbefore 
required with respect to the publication of the appointment to 
hear an application for Letters Patent; and any person having 
an interest in opposing the said petition shall be at liberty to 

enter a caveat against the same at the office of the Registrar of 
Patents, at any time not being less than one week before the 
time named in the commission for the execution thereof. 

Commissioners to hear all Parties and report. 

30. At the time and place fixed in the Commission for that 
purpose tho Commissioners shall meet anli proceed io consider 
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such petition; and the petitioner shall be heard by his counsel 
and witnesses to prove his case as stated in snch petition, and 
the publication of the said last-mentioned advertisement as . 
required by this Act; and the persons entering caveats shall 
likewise be heard by their counsel and witnesses; and all such 
witnesses shall be examined upon oath, which oath any one of 
the Commissioners is hereby authorized and required to ad
minister; and the proceedings before the said Commissioners 
may be adjourned from time to time as may be necessary. 

ExtenBion of Term may be granted. Invalid Patents may be con
firmed. Parties to .Actions to ha~e notice u.f Petitions. 

31. If upon bearing and inquiry of the whole matter tho 
Commissioners, in case the petitioner prays for an extension as 
aforesaid, are of opinion, and so report, that a further extension 
of the said term should be granted, it shall be lawful for the 
Governor in Council, if he thinks fit, to grant to the petitioner 
new Letters Patent f9r the said inventiol'. for any term not 
13xceeding fourteen years after the expiration of the term of the 
first Letters Patent, anything hereinbefore contained to the 
contrary in anywise notwithstanding; and if the Commission erR, 
in case the petitioner prays for a confirmation or g1·ant as afore
-said, upon examining the said matter, and being satisfied that 
1mch patentee as· aforesaid believed himself to be the first and 
original inventor, and that such invention, or part thereof, had 
not been publicly and generally used in this colony before the 
dato of the first Letters Patent, report their opinion that the 
prayer of such petition ought to be complied with, the Govemot 
in Council may, if he thinks fit, grant such prayer; and the 
said Letters Patent shall be available at law and in equity to 
give to such petitioner the sole right of using, making, and 
vending such invention as against all persons whatsoever, any
thing hereinbefore contained to tho contrary notwitlJstanding: 
Provided, that any person, party to any former suit or action 
touching any such first Letters Patent as in this section are 

• 
mentioned, !'hall Le entitled to have notice in writinl' of the 
time and place fixed as aforesaid for the first meeting of the said 
Commissioners to consider the ~aid petition ; and that after any 
such report has been made it shall not be material or necesRary 
to inquire or ascet·tain whet.hcr any such advertisement as last 
aforesaid has or has not been published, or whether any Blwh 

2 K 
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notke as last aforesaid has or has not been given in the manner 
hereinbefore directed in that behalf . 

• 

Conditions may be inserted in new Patents. Date of new 
. Patents. 

32. It shall be lawful for the Governor in Council to insert in 
any such new Letters Patent as in the preceding section are 
mentioned any restriction!:!, conditions, and provisions which 
may be recommended by the Commissioners in their report, or 
which to the Governor in Council may seem proper; and such 
now Letters Patent shall be sealed and bear date as of the day 
after the expiration of the term of the first I,etters Patent. 

Index to Specifications, etc. 

33. The Governor may oauee indexes to all specifications, 
petitions, declarations, disclaimers, and memoranda· of altera
tions, deposited and filed as aforesaid, to be prepared in !'luch 
form as lllay be thought fit; and such indexes shall bfl open to 
the inspection of the public, subject to the regulations to bo 
made by the Governor. 

Register of Patents to be lcept. 

34. There shall be kept at the office appointed for filing 
specifications as aforesaid a book, to be called " The Hegister of 
Patents," wherein shall be entered and recorded in chrono
logical order all Letters Patent granted under this Act, the 
deposit and filing of specifications, disclaimers and memoranda 
of alterations filed in respect of such Letters Patent, all 
amendments in such Letter~:~ Patent and specifications, all 
confirmations and extensions of such Letters Pat.eut, the expiry, 
det~Jrmination, vacating, or cancelling of such Letter~:~ Patent, 
with the dates thereof respectively, and all ~;ueh other matters 
and things affecting the validity of such Letters Patent as tim 
Governor in Council may direct; and such register, or a copy 
thereof, shall be open at all convenient times to 1hll inspection 
of the public, subject to snch regulations as the Guvemor may 
make in that behalf. 

Rcuister of P1·oprietors to be kept. 

35. There shall be kept at the same office a book, entitled 
"'l'he Register of Proprietors," wherein shall be entered, in 
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such manner as tho Governor directs, the ast:Jigmnent of any 
Letters Patent, or of any share or interest therein, an;,- licence 
under Letters Patent, and tho district to which such licence 
relates, with the name or names uf anj' person having any share 
or interest in such Letters Patent or Licence, the date of his 
or their acquiring such Letters Patent, share, and interest,--and 
any other matter or thing rolat.ing to or affect.ing the proprietor
ship in such Letters Patent or licence; and a copy of any entry 
in such book, certified as hereinafter mentioned, sl1all be given 
to any person requiring the same, and shall be prima facie 
proof of the assignment of such Letters Patent, or share or 
interest therein, or of the licence or propri(;!torship, as therein 
expressed ; and such register or a copy thereof shall be open to 
public inspection, subject to such regulations as the GovcrnoJ' 
may make : Provided always, that until such entry has been 
made, the grantee of the Letters Patent shall be deemed and 
taken to be tho sole and exclusive proprietor of such Letters 
Patent, and of all the licences and privileges thereby given and 
granted. 

• 

Mm·e titan TuJelve Persons may be interested in Patent. 

36. It shall be lawful fur a larger number than tweh'e persons 
to have a legal and beneficial interest in Letters Patent granted 
under this Act. 

• 

Certified Copies to be Evidence. 

37. The Governor may cause a seal tu be made· for the pur
poses hereinafter mentioned; and all court a, judges, and other 
persons whomsoever shall take notice of such ~;eal, and receive 
impressions thereof in evidence in like manner as impressions 
of the seal of the colony are received in evidence ; and copies or 
extracts, certified and sealed with such seal, of Letters Patent, 
specifications, disclaimer~;, memoranda of alterations, and all 
other documents or books recorded, filed, and kept in pursuance 
of thiM Act, shall bo received in evidence in all proceedings 
relating to Letters Patent for inventions in all courts, and by 
all judges and other persons whomsoever. 

Falsification or Forgery of Entries. 

38. If any person wilfully makes, or causes to be made, any 
false entry in the said register of proprieturj;, or wilfully makes 
or forges, or causes to be lllade or forged, any writing fal,;ely 

2 J{ 2 
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purporting to be a copy of any entry in tl10 said book, or pro
duces or tender!!, or causes or snfters to be produced Ol' ten
rlered in evidence, any such writing knowing the samo to be 
falsa or forged, ho shall ba gnilty of a misdemeanor, and shall 
he liable to be imprisoned, with or without hard l1tbour, for any 
term not exceeding two years, or be fined and impril;oncd at 
the discretion of the coutt. 

Ent1-ies may be expunged from Reyi8ter of Prop1-ietors. 

3!1. If any person deems himself aggrieved by any entry 
merle under colo•1r of thi1:1 Act, in tho said register of proprio ton;, 
it Bllall bo lawfnl for such person to npply by motion to tile 
Supreme Court in term time, or by summons to a judge of such 
court in vacation. for an order that such entry may be ex}mugt'd, 
Yacatcd, or varietl; and upon any such application, such court 
or judge rc~;poctively may make such order for expunging, 
vacating, or varying ~;uch entry, and as to the costs of such 
application, as to such conrt or judge may seem fit; and tho 
officer ha\·in~ the care and cnst.ody of such register, on the pro
duction t.o him of auy 1mch order, shall expunge, vacate, ur mry 
the said entry acc01ding to the requisition of such order. 

Penalty for u.nalttliOrised use of word "Patm1t." 

40. If 11ny person w1·itcs, paints, prints, mouldE~, castll, can-es, 
engraves, stamps, or otherwit;O marks upon anything made, used, 
or soltl hy him, for the sole making or selling of which he has 
not obtained Letters Patent, the name or any imitation of tho 
name of any other person who has obtained Letters Patent for 
the "ole making and vending of such thing, without leave in 
writing of such patentee or his assigns, or if any person upon 
Ruch thing, not having been purchased from tho patentee, or 
1mmc person who purchased it from or under such patentee, or 
11ot. having hwl the licence 01· consent in writing of such patentee 
t)l' hi!! assigns, writes, Jlfdnt>~, prints, monltls, caHts, carve,;, 
engraves, stalli})IS, Ol' ot.herwi.-e mal'ks the word "!latent," the 
words "Lottertl Pntent." or the wurdR " by the Queen's Patent.," 
or any words of the like kind, meaning, or import. with 11 ,·iew 
of imitatiug or counterfeiting tho ~;tamp, mark, or other device 
nf tho patentee, he shall for every such offence forfeit uncl pay 
the sum of ono hundred pounds, one half to Her Majesty, mul 
the other half with full costs of suit to any pen;on who sues 
fur the sahl penalty l1y action ot' tlebt: Provided t~l wayR, tlutt. 
nothing herein cou taincd Hhnll bo con11trucu to ex t.eud t.o 1111 llject 
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any person to any penalty in respect of stamping or in any way 
marking the word "Patent" upon IIDJ!hing made for the role 
making or vending of which Ll-tters Patent l10fore obtained 
havo expired or been otherwitic determined. 

In Acli0118for Infringement, particulars of breAChes and objections to 
be delivered. 

·H. In any action for the infringement of Lotl;t!rs Patent tlio 
}llaintiff shall deliver with his declaration pnrticnlars of the 
breaches compluiued of in tho said actiou, and the defendant on 
pleading thereto llhall deliver with his pleas, and the prosecutor 
in any procet"ding by scire facias to repeal Letters Patent shall 
deliver with his declaration, particular" of any objections on 
which he means to rely at tho trial in snpp01t of tho pleas in 
tho said action, or of tho suggestions of the said declaration in 
tho proceeding by scire facias respectively; and at the trial 
or proceeding by scire facias no ~vidence tShall be allowed to 
be given in support of any alleged infringement or of any 
objection impeachi:1g the validity of such Letters Patent which 
arc not contained in the particulars delivored os afore"aid: 
J>rovided always, that the place at or in which and in what 
manner the invention is alleged to have been used or published 
prior to the date of the Letters Patent shall be stated in such 
particulars: Provided also, that it flhall and may be lawful for 
any judge at chambers to allow such plaintiff or defendant or 
prosecutor respcdively to amend the particulars delivered as 
aforesaid, upon such terms as to such judge ~>eems fit. Pro
vided also, that at the trial of any proceeding by scire facias to 
repeal Letters Patent the defendant sllitll be entitled to begin 
and to give evidence in support of such Letters Patent; and in 
C3l'e ev~dence is adduced on tho part of the prosecutor impeach
ing the validity of such Letters Patent, the defendant shall be 
entitled to the reply. 

Court may 91·ant In;'unction in case of Infringement. 
42. In any action for the infringement of Letters Patent., it 

shall be lawful fur the conrt, if the court is then sitting, Ol' if 
the court is not sitting. then for a judge, on the application of 
the plaintiff or defendant resp(·ctively, to make such order for 
an injunction, ins}Jection, or account, and to give such direction 
respecting such action, injuuction, inspection, and account, and 
the proceedings therein respectively, 1111 to such court or judge 
may I>OCm fit. 
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Particulars to be regarded in taxing Costs. 

43. In taxing the costs in any action for infringing Letters 
P<ttent, regard shall be had to the particularto delivered in such 
action, and the plaintiff and defendant respectively shall not be 
allowed any costs in respect of any particular unless certified 
hy the judge hofore whom the trial was had to have been proved 
by such ~>laintiff or defendant respectively, without regard to 
the general costs of the cause; and it shall be lawful for the 
judge before whom any such actiou is tried to certify on the 
record that the validity of the Letters Patent in the declaration 
ment-iuned came in que;;tion: and the record with such cer
tificate being given in evidence in any suit or action fur in
fringing the said Letters Patent, or in any proceeding by scire 
facias to repeal the Letters Patent, shall entitle the plaintitr in 
any such "uit or action, or the defendant in such proceetling 
by scire facia~, on obtaining a decree, decretal order, or final 
judgment, to his full costs, charges, and expenses, taxed as 
hetween attorney and client, unless the judge making such 
(lecree or order, or the judge trying such action or proceeding, 
certifies that the plaintiff or defendant respectively ought not 
to have ;;uch full costs. 

Fees on obtaining Patents • • 

44. There shall be paid in respect of Letters Patent applied 
for or issued under or in pursuance of this Act, the depositing 
of specifications, the filing of disclaimers and memoranda of 
alterations, certificates, entries, and searches, and other matter<! 
aml things respectively mentioned in the schedule, such fees as 
•tre enumerated in the schedule; and such of the said fees as are 
hereby made payable to the law officer shall and may be received 
and retained by b"'\tch law officer for his own proper use; and 
the residue of the said fees shall form part of the general 
revenue, and shall be forthwith paid into the colonial treasury 
by the person~ receiving the same in pur.;uance of this Act. 

Enylislt Patents. 

45. All Letters Patent which are granted in tho United 
Kingdom of Great Britain and Ireland after the 30th day of 
June, 185fl, for any invent:on, shall, so far &S the same relate 
to this colony, he utterly void and of none effect, and in no wise 
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be put in execution; but all such Letters Patent granted in thl:l 
said United Kingdom on or bofore that day, and which if this 
Act had not beea passed would have been valid in thi~ colony, 
shall be deemed and taken to have been granted under this 
.Act, and may be dealt with accordingly. 

Forms in Schedule may be. varied. 

46. The Governor in Council may, if he thinks fit, vary 
and alter the several forms in the schedule as occasion may 

• reqmre. • 

Short title. 

47. In referring to this Act it shall be sufficient to u~e the 
expression the Patent Law Act. 

-

SCHEDULE. 

--
- Fomus. 

Petition. 
No. 

To His Excellency the Governor of the Colony of 'l'asmania. 
'l'ho humble IJOtition of [here inse1·t name and address of Petitioner,] 

for, &c. 

Showoth,-
'l'hat your petitioner is in possession of an invention for [the title of the 

invention], which invention he believes will be of great public utility; 
that he is the true and first inventor thereof; and that the same has not 
been before made or used in this Colony by any other person or persons, to 
tho best of hir; knowledge and belief. 

Your petitioner therefore humbly prays that Your Excellency will be 
pleased to grant unto him, his executors, administrators, and assigns, 
Letters Patent for the term of fourteen years, pursuant to the provisions 
of the Patent Law Act. 

And your petitioner will ever pray, &c • 

• 

Declaration. • 

No. 
I, A. B., of , in Tasmania, do hereby solemnly and sincetely 

declare that I am in possession of an invention for, &c. [the tw~ UK 

• 
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in petition], which invention I believe will be of great public utility; that 
I am the true and first inventor thereof; and t.hat the same has not been 
before made or used in this Colony by any other person or persons, to tho 
best of my knowledge and belief; and that the instrument. in writing under 
my hand and seal, hereunto annexed, particularly describes and ascertains 
the nature of the said invention, and the manner in which the same is 
tu bo performed; all which matters I conscientiously believe tn be 
true ; and [ make this declaration under the provisions of the Act of 
Cotmcil, intitulcd An Act for the abolition of e:ctra- judicial and 
nmwcessa1·y Oaths. 

A. B. 
Taken before me, this day of , 18 ' 

C. D., 
Justice of the PC<tce. 

Specification. 
Xo. 

To ail to whom thew presents como, 
1, .A. B., of , in TaRmania, Engineer, send greeting :-
Whereas I am desirous of obtaining Letters Patent for securing unto mo 

llcr Majesty's special Licence that I, my executors, administrators, and 
assi~ns, m· such others as I or they should at any time agree with, and no 
others, should and lawfully might from time to time, and at all times 
during the term of fourteen years, to be computed from the day on which 
this instrument is left at tho Office of the Registrar of Patents at Hobart 
'!'own, make, use, exercise, and vend within the Colony of Tasmania, an 
invention for [insert the title of the in11mtion]; and in order to obtain the 
said Letters Patent, I mu~t by an instrument in writing under my hand 
and seal particularly describe and ascertain the nature of tho said 
invention, and in what manuer the same is to be performed : Now 
know yo, that I, the said A. B., do hereby declare the nature of tho said 
invention, and the manner in which tho same is to be performed, to 
he particularly described and ascertained in and by the following state-
ment; th:tt is to say [describe tl1e inventiou ]. · 

In witness whereof I, the sr.id A. B., have hereunto set my hand and 
seal this day of , 18 • 

A. B. (L. s.) 
---

• 

Appointment to hear Application for Letters Pateut. 

Patent for [insert t!te title as in tl,e specification]. 'fhis is to notify 
that A. B., of , in Tasmania, Engineer, did on the day of 

instant [ 01· last] deposit at the Office of the Registrar of Patmts at 
Hobart. Town a specification or in~trument in writing under his hand and 
seal particularly describing and ascertaining the nature of the ~aid 
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iJn·ention, and in what manner the same is to be performed, and that 
by reason of such deposit the said invention is protected and srcured 
to him exclusively for the term oi sbt months then next ensuing: And I 
do further notify that the said A. B. has given notice in writing at 
roy office of his intention to proceed with his application for Letters 
Patent for the said invention, and that I have appointed [Tltutsday] the 

day of next, at o'clock in the noon, at roy office, 
to henr and consider the said application, and all objections thereto; and I 
do hereby require all persons having an interest in opposing the grant of 
such said Letters Patent, to leave before that d.'\y at my office at Hobart 
'l'own pMticulars in writing of their objections to the said application, 
otherwise they will be precluded from urging the same. 

Given under my hand this day of , 18 • 
F. 8., [Attorney] Gem:rcd, 

Macquarie Street, Hobart Town. 

Warrant. 

I have heard and considered tho application of A. B., of· , in 
'l'i1smnnia, Engineer, for Letters Patent for [ instrt tlte title as in tlie speci
fication], and [also all objections to the same, if any], and having perused 
the specification and the usual and necessary advertisements, am of opinion 
that ns it ill entirely at the hazard of the said applicant whether tho said 
invention is new and will have the desired snce.ess, Letters Patent may be 
issued to the said ..4. B., in the form contained in the Schedule to tho 
Patent Law Act; [with the following additional clause.~; that is to say, 
here set them out, if any.] 

Given under my hand and seal, this 
• 

" 

Letters Patent. 

dny of '18 • 
F. 8. (L. s.), 

[.Attorney] General. 

VIcTonu, by the Grace of God, of the United Kingdom of Great llriiain 
and Ireland Queen, Defender of the Faith:-

'l'o all to whom these presents como, greeting:-
Whereas ..4. B., of , in , Tasmania, Engineer, has represented 

that he is desirous of obtaining Letters P~tent for securing unto him Our 
special Licence that he, his ex!Jcutors, administrators, and assigns, and such 
others as he or they should agree with, and no others, should and lawfully 
might, make, use, exercise, and vend within Our Colony of Tasmania an 
invention for [insert the title of tlte invention]; and by an instrument in 
writing under his hand and seal deposited in the Office of the Registmr of 
Patents, the said A. B. has particularly described and ascertained the 
nature of the said invention, and in what manner the same is to be performed: 

And We, being willing to give encouragement to all arts and iuventions 
which may bo for the public gvod, aro graciously pleased to confer upon 

• 
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the said .d. B. the privileges herein-after mentioned: Know ye, therefore, 
that We, of Our especial grace, certain lmowledge, and mere motion, 
have given and granted, and by these presents, for Us, Our heirs, and 
successors, do give and grant unto the said A. B., his executors, adminis
trators, and assigns, Our e8pecial licence, full power, sole privileg<', and 
authority that he the said A. B., his executors, administrator~, and 
assigns, and every of them, by himself and themselves, and his or their 
deputy or deputies, servants or agents, or such others as be or they at any 
time agree with, and no others, during the term herein expressed, shall 
and lawfully may, make, usc, exercise, and vend his said invention within 
Our said Colony, in such manner as to him, his executors, administrators, 
and assigns, or any of them, seems meet, and that he, his executors, 
administratom, and assigns, shall and lawfully may have anJ enjoy the 
whole profit, benefit, commodity, and advantage, from time to time 
coming, growing, accnting, and arising by reason of the said invention 
during the said term; to have, hold, exercise, and enjoy the saiJ licences, 
powers, privileges, and advantages unto and by the said .A. B., his executors, 
administrators, and as~igns, for and during and unto the full end and tcnn 
of fourteen years now next ensuing: And to the end that the said A. B., 
his executors, administrators, and assigns, and every of them, may have 
and enjoy the full benefit, and the sole use and exercise, of the said inven
tion according to Our gracious intention, \V c do by these presents, for Us, 
Our heirs and successors, require and strictly command all and every 
person and persons, botl.ies politic and corporate, anJ all other Our subjects 
what5ocver of what estate, quality, degree, name, or condition soever they 
be, within Our said Colony, that neither they nor any of them at any tillle 
Juring the saiJ term, either directly or indirectly, do make, use, or put in 
practice the said invention or any part of t.he same so attained unto by the 
said A. B. as aforesaid, nor in anywise counterfeit, imitate, or resemble 
the same, nor make or cause to be made any addition thereunto or 
subtraction from the same whereby to pretend l1imself or themselves 
the inventor or inventors, devisor or devisors thereof, without the consent, 
licrucc, or agreement of the said .A. B., his executors, administrat<·rs, or 
asHigns, in writing under his or their hands and seals first had and 
obtained in that behalf, upon such !Jains and penalties as can or may 
be ju:;tly inflicted on such oft'enders for their contempt of this Our Royal 
command, anJ further to be answerable to the said A. B., his executors, 
ailininistrators, and assigns, according to la:w, for his and their damages 
thereby occasioned: Provided always, and these Our Letters Patent arc 
and shall be upon this condition, that if at any time during the said term 
hereby granted it appears that this Our grant is contrary to law or preju
dicial or inconvenient to Our subjects in general, or that the said invention 
is not a new invention as to the public use and exercise thereof, or thnt 
the said A. B. is not the true and first inventor thereof within this 
Colony, these Our Letters Patent shall forthwith cease, determine, and be 
utterly void. to all intents anJ purposes, anything herein-before contained 
to the contrary thereof in anywise notwithstanding: Provitl.cd also, that 
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these Our Letters Patent, or anything herein contained, shall not extcnJ 
or be construE:d to extend to give privilege unto tho said .A. B., his execu
tors, administrators, or assigns, or any of them, to use or imitate any 
invention or work whatsoever which has heretofore been found out or 
invented by any other of Our subjects whatsoever and pul1licly used 
or exercised, unto whom Our like Letters Patent or privileges have been 
already granted for the sole uBe, exercise, and benefit thereof, within Our 
said Colony : It being Our will and pleasure that the said .A. B., his 
executors, administrators, and assigns, and all and every other person and 
persons to whom like Letters Patent or privileges have been already 
granted ns aforesaid, shall distinctly use and practise their several inven
tions by them invented and found out according to the true intent and 
meaning of the same respective Letters Patent, and of these presents: 
Provided likewise nevertheless, and these Our Letters Patent nrc upon 
this express condition, that if the said instrument in writing does not 
particularly describe and ascertain the nature of the said invention, and in 
what manner the same is to be performed, and also if the said .A. B., his 
executors, administrators, and assigns, shall not pay at the Office of the 
Colonial 'l'rca.<urer of Our said Colony the sum of fifteen pounds within 
three years next after the rlatc of these presents, and the sum of twenty 
pounds within seven years next after such date, and also if the said .A. B., 
his executors, administrators, or assigns, shall not supply or cause to be 
supplied for Our service all' such articles of the said invention as he or they 
arc rcquirP.d to supply by the persons administering the department of Our 
service for the usc of which the same are required, in such manner, at. such 
• 

times, and at and upon such reasonable prices and terms as are settled for 
that purpose by the said persons requiring the same, that then and in any 
of the said cases t.hese Our Letters Patent, and all liberties and advantages 
whatsoever hereby 'granted, shall utterly ccasr., determine, and become 
void, anything herein-before contained to the contrary thereof in anywise 
notwithstanding: Provided that nothing herein contained shall prevent 
the granting of licences in such manner and for such considerations as 
they m11y by law be grnnted : And lastly We do by these presents, for 
Us, Our heirs and successors, gmnt unto the said .A. B., his executors, 
administrators, and a::;signs, that these Our Letters Patent shall be in and 
by all things good, firm, valid, sufficient and effectual in the law according 
to the true intent aud meaning thereof, and shall be taken, construed, and 
adjud)(ed in the most favourable and beneficial sense for the best ad\'antage 
of the said .A. B., his executors, administrators, and assigns, as well as in 
all Our Courts of Re(~trd as elsewhere, and by all and singular the officers 
and ministers whatsoever of Us, Our heirs and successors, in Our said 
Colony, and amongst all and every the subjects of Us, Our heirs and 
successors, whatsoever and ·wheresoever, notwithstanding the not full 
and certain describing tho nature or quality of the said invention, or 
of the materials thereunto conducing and belonging. In witness whereof 
We have eausL·d these Our Lettera Patent to be made Patent, and to be 
sealed and bear date as (Jf the dny of , 18 . 
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Appointment to hear .Applica-tion fo1" Leave to enter Disclaimer. 

Patent for [insert title]. 'l'his is to notify that 0. ])., of , in 
Tasmania, has applied to me for leave to enter a disclaimer of part of [or a 
memorandum of alteration in] the title of the said invention [or, as the case 
may be] the particulars whereof are stated below; I do therefore appoint 
[Thursday], the day of next, at o'clock in the 
uoon, at my office, to hear and consider the said application, and all 
objections to the same; and I do hereby require all persons having an 
interest in opposing the enid application to leave before that day, at 
my office at Hobart Town, p11,rticnlars in writing of their objection to the 
same, otherwise they will be precluded from urging such objections. 

Given under my hand, this day of , 18 • 
F. S., [Attorney] General, 

Macg_ucwie Street, Hobart Town. 
. 'l'hc following is the disclaimer [or, as the case ma.y be] which I desire to 

make in, &c. [The applicant must here set forth what he wishes to enter, 
and the t•easons for the disclaimer, and sign it.] 

Notice of Appointment of Commission. 

Patent for [insert the title]. Notice is hereby given that I ha,•o 
presented a petition to His Excellency the Governor, praying for the 
confirmation of [or extension of the term in, or, as the case may be] 
tho said Parent ; and that a Commission has issued authorising and , 
requiring certAin Commissioners therein named to consider and report 
upon the subject to His Excellency the Governor, which said Com· 
missioners will meet for that purpose on tho day of next, nt 

o'clock in the noon, at : All persons objecting to tho 
said confirmation [or extension, or, as tlte case may be] must enter a 
ca vcat against the same at the Office of the Reyistra1· of Patents at 
Hobart 'l'owo, not less than one week bcfom the time named- for the 
said meeting, otherwise they will be precluded from objecting to tho 
said petition. 

Dated this day of , IS • 

FEES. 

Fees on obtaining Patents. 

On depositing specification • • 
'l'o the Jaw officer for any appointment 
Ou oLtainiug Letters Patent • • 

• 
• 

• 

' 

• 

• 

• 

• • 
• • 

• • 

.A. B. 
' 

£ s. d. 
2 10 0 
2 4 6 
:.!. 10 0 
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£ s. d. 
At or before the expiration of the third year • • • 15 0 0 
At or before the expiration of the seventh year • • • 20 0 0 
To the law officer with particulars of objections • • • 2 4 6 
On presenting petition for extension or confirmation • • 2 10 0 
Every ~arch and inspection • • • • • • 0 1 0 
Entry of assif,'Ilment or licence • • 0 10 0 • • • • • 
Certificate of assignment or licence • • • • • 0 10 0 
Filing diaclaimer or memorandum of alteration • • • 2 10 0 
Entering nny caveat • • • • • • • 2 10 0 
Copy or extract of any writing, per common law folio • • 0 1 0 

• 
• 

• 

• 
. 
' • • 

• 

' • 

• • • 
• 

• • 
• 

' 
' 

• 

• 

• 
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TRINIDAD. 

Ordinance, No. ~:5, 2nd September, 1867. 

An Ordinance enacted by tho Governor of Trinidad, with the 
advice and consent of the Legislative Council thereof, for 
amending the Law for granting Patents for Invention. 

Be it enacted by his Excellency the Govomor, with tho advice 
and consent of the Legislative Council, as follows :-

On dclicery of Declm·ation and Specification, the Registrar-General 
to iss11e Certificate to Inventor. 

1. The Registrar-General, on an application by or on behalf 
of any person claiming to be the inventor within this Colony of 
any invention, and on the delivery to such Registrar-General 
of a declaration in writing acconling to the form in the schedule 
to this Ordinance, together with a specification signed by the 
applicant or his agent, particularly describing and ascertaining 
tho nature of tho invention and in what manner the same is 
to bo performed, shall deliver to such person or his agent a 
certificate according to the form in the schedule to this Ordi· 
nance, and a copy of such certificate shall be inserted by the 
Hegi;;trar-Goneral in tho Uoyal Gazette. 

Specification may be opened or closed, and, if closed, to be opened in 
Six Months. 

II. Any specification of an invention may be delivered to 
the Hcgistrar-General, open or closed, in an envelope, with a 
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note of the name of the invention to which the specification 
refers endorsed on such envel11pe, and signed by the applicant 
or his agent, and where any such specification shall be so 
delivered closed, the Registrar-General shall, on the expiration 
of six calendar months from the day of granting the certificate, 
or at. any earlier day, on the request of the applicant, his 
executors, administrators, or assigns, break the seal of such 
envelope and enregister the specification. 

Inventions to be duly recorded, and Specifications numbered. 

III. The Registrar-General shall number with a distin
guishing number, and shall, in a book to be kept b;y him for 
that purpose, to be called "The Book of Inventions," enter and 
record in its chronological order every such invention, and tho 
christian and surnames of the inventor, and the day of the • 
Jato of tho certificate of ~>ueh invention, and shall came every 
specification to be marked with the distinguishing number of 
the invention to which the specification refers, and such Book 
of Inventions and such specifications shall be open to the 
ingpection of the public. 

Certificate to vest exclusive Rig lit ,fo1· Fourteen Years. 

IV. Every certificate granted under this Ordinance shall vest 
in the applicant, his executors, administrators, or assigm;, the 
sole 1·ight and henefit of using within this i~land the invention 
mentioned in such certificate for and during tho space of fourteen 
years next after the granting of such certificate. 

Disclaimer may be entered. 

V. Any person who, as grantee, a~signee, or otherwise, shall 
obtain a certificate umler this Ordinance, may, if he think fit, 
enter with the Registrar-General a disclaimer or disclaimers of 
any ;_Jart or parts of eirhor the title of tho invention or of the 
specification, stating the ruasun for such disclaimer, or may 
enter a memorandum of any alteration in such title or specifi
cation, not being such disclaimer or such alteration as shall 
extend tho exclusive right vested by such certificate; and such 
disclaimer or memorandum of alteration, being filed by the said 
Registrar·General, shall be deemed and taken to be part of 
such specification in all courts whatever; }lrovidcd always, that 
no action shall be brought, on any certificate in any case where 

• 
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any disclaimer or memorandum shall have been filed in respect 
of any infringement committed prior to the filing of such 
disclaimer or memorandum of alteration. 

Wlwre the Invention assigned, wlw may enter Disclaimer. 

VI. In case any person obtaining such certificate shall part 
with his or their whole or any part of his or their interest by 
assignment to any other person or persons, it shall be lawful 
for the person obtaining such certifir,ate, togetn~.Jr with Ruch 
assignee or assignees, if part only l·ath been as;;igned, and for 

. tho assignee or assignees, if the vnole hath been llll1ligned, to 
enter a diRclaimer and memorandum of alteration under the 
powers of this Ordinance: and such disclaimer and memorandum 
of such alteration, having been so entered and registereu as in 
this Ordinance mentioned, shall bo valid and effectual in favour 
of any person or persons in whom the rights under tho said 
cert.ificate may then be or thereafter become legally vested; 
and no objection shall be made in any proceeding what!ioever 
on the ground that t.he party making snch disclaimer or memo
randum of such alteration had not sufficient authority in that 
bel1alf. 

-

Disclairnm· to be 1'ecOJ·ded, and a Note tlwreof to be endorsed on tl1e -Specification. 

VII. The Registrar-General shall cause every such disclaimor 
aml memorandum to be entered in a book to be kept by him for 
that purpose, and to be marked with the distinguishing number 
of the invention and specification to which such disclaimer or 
memorandum shall refer, and shall endorse on the declaration 
and specification to which surl1 dit;claimer or memorandum shall 
refer a memorandum in writing of the date and eutry of every 
such memorandum and uisclaimer. 

Penal tie.~ .for I11jringement of exclusit•e Right. 

VIII. If any person shall, during the said term of fourteen 
years from the granting of a certificate for an invention, 
directly or indirectly make. use, or put in practice the "ai•l 
invention. or any part of tho same, or iH anywise counterfeit or 
imitate the same, or make or cause to be made any addition 
o1· ~>nbtraction from the same, whereby to pretend himself the 
iHY!mtor t.hcrcof, wit.hont the licence in writ.ing of the inventor, 
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his executors, administrators, or assigns, tho inventor, hi11 
executors, udministrators, or assigns, shall have and be entitled 
to such and the like remedies against such persons, both in law 
and in equity, as the grantee of any Letters l'atent for any 
invention would be entitled to in the like case by the law of 
England. 

&cl1U1i11e Bigltt to cease in certai1l caslJB. 

IX. Provided always, that if at any time during the said 
term of fourteen years, it shall be made to appear that the 
said invention is not a new invention aR to tho public use and 
exercise thereof in this Colony, or that the said invention is 
prejudicial or inconvenient to tha subjects of our Lady the 
Queen in general, then all privileges and advantages hereby 
granted to the inventor, his executors, administrators, and 
assigns, in respect of such invention, shall utterly cease, deter
mine, and become void, anything hereinbefore contained to the 
contrary in anywise notwithstanding. 

FelJB to be paid. 

X. There shall be paicl to the Registrar-General the several 
fees mentioned in the schedule to this Ordinance, and such fees 
shall be paid over monthly by the Registrar-General to the 
Receiver-General for the UBe of tho Colony . 

• 

Form o/ Declaration. 

I of declare that I am in possession of an invention for 
(state the title of the invention), which invention I believe will 

be or great public utility, and that the same is not in use by any person 
or persons in the Island of Trinidad to the best of my knowledge and 
belief, and that the instrument in writine under my hand herewith 
delivered particularly describes and ascertains the nature of the said 
invention and the manner in which the same is to be performed. 

Signature. 

Forrn of Certificate. 

I, J. D., Registrar General of the Island of Trinidad, do hereby certify 
that on the day of has been delivered to me by (or on 
behalf of the name and place of abode of the inventor), a declara-
tion in writing, sigued by the said of a certain invention whereof 

2 L 
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tho said claims to be the inventor in this island, bein~ an im·en
tion (state the name of the invention), together with a specification (open 
or under seal, aR the case may be), describing the nature of the said in
vention, and the manner in which the same is to be performed. 

In witnc~s whereof, I have hereunto put my hand at Port of Spain, in 
the Island of Trinidad, this day of in the year one tbousnntl 
eight hundred and . 

Fees to be paid to tlte Registrar· (Jeneral. 

On leaving any declamtion of invention and specification • 
Every disclaimer . . . • • . • . 
J>ublication in the Royal Gazette of any declaration, dis-

claimer, or memorandum of alteration • • • • 
Every search or inspection of the book of inventions • • 
Every inspection of any spccifir.ation • • • • • 
For every copy of any specification, for every 120 words • 

• 

• 

• 

• 

£ s. d. 
10 0 0 
2 0 0 

0 10 0 
0 1 0 
0 2 0 
0 1 0 

• 
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TURKEY. 

--·---------·--

Law of tlte 20tl' day of the nwnth qf Rabia, L. A. H., 1297 
(18th February, 1880, Old St!!le). 

' 

SECTION I. 

GENERAl, PROVISIONS. 

Art. I. 

Every new discovery, invention, or improvement in all 
branches of industry, confers on its author tho right to work 
the said discoyery, in,·ention, or improvement for his owrr 
benefit for the time fixed by the following articles. 'I'hia right 
is confirmed by deeds delivered by the Government, under the 
name of 11atents of invention. 

Art. 2. 

'l'ho following sh&ll bo considered as new inventions:-
The invention of new industrial products or works; and 

of new means for their production or tho application in a 
new manner of known means. 

Art. 3. 

'l'he following are not patentable ::-
1. Pharmaceutical compounds and medicines of all kinds. 
2. Financial aml Banking schemes and c-ombinatiotJs. 

2 L 2 
• 

' 
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Art. 4. 

The duration of the patents of invention mentioned in Art. 1 
will be five, ten, or fifteen years. Every patent shall be subject 
to the vayment of 1], tax, which is fixed as follows:-

'l'en Turkish pounds for a patent for five years. 
'l'wenty 'l'urkish pounds for a patent for ten years. 
And thirty Turkish pounds for a patent for fifteen years. 

'!'his tax shall be paid by annuities of two Turkish pounds at 
the commencement of each year, counting from the date of the 
first payment, which shall be made at the time of the issue of 
tho patent. Tho patentee who shall have omitted to pay one 
of theRe annuities shall be deprived of his rights . 

• 

SECTION II. 

'l'IIE FormALITIES ~~ RELATION TO THE OnTAINI~G oF PATENTS. 

CHAPTER I. 

Applications for Patents. 

Art. 5. 

Whor,ver shall desire to obtain a patent of invention shall 
deposit, in a sealed envelope, if in Constantinople, at tho 
Ministry of Commerce and Agriculture, and if in tho provinces 
at the office of the Provincial Government, or, if he prefers it, 
at the said Ministry:-

1. His application for a patent of invention. 
2. A specification of his invention. 
3. The drawings or samples illustrating the description. 
4. A memorandum of the papers deposited. 

If the applicant complies with these formalities in a place 
where he is not domiciled, ho must elect domicile there. 

Art. 6. · 

'L'he application shall be limited to a single principal object, 
with the details which constitute it. It shall mention the 
duration which tho applicant wishes to assign to his patent, 
within tho limits fixeJ 1Jy Art. 4, and sl1all not contain any 



TURKEY. 517 

condition or restriction. It shall have a title giving a short 
and precise designation of the object of the invention. The 
application and the specification shall be written without 
erasures, alterations, or interlineations. The drawings shall 
be made in ink, to a metrical scale. A duplicate of the specifi
cation shall accompany the application, ant:. all the papers shall 
be signed by the applicant or by his attorney, whose power 
shall be annexed to the application. 

Art. 7. • 

No. application or paper relating to an application will be 
accepted except upon the production of the receipt of the 
authority with whom the application was lodged of the sum of 
two Turkish pounds on account of the ta.x for the patent. A 
memorandum of the date of the reception of the papers and 
deposits shall be prepared and ~Signed by the applicant in a 
register kept in Constantinople, under the caro of the Minister 
of Commerce and Agriculture, and in the provinces under that 
of the Governor General. A copy of this memorandum will 
be given to the appliqant on payment of the stamp. 

Art. 8 . 
• 

The term of the patent will begin from the date of the deposit 
prescribed in Art. 5. 

• CnAPTEit II . 

The Delivery of Patents. 

Art. '' 

'!'he application and papers lodged in the provinces with the 
Governor-General in accordance with Art. 5 shall, one day 
after their registration, be transmitted by him to the Ministry 
of Commerce and Agriculture with a ·certified copy of the 
memorandum, the power of attorney, the receipt proving the 
payment of the annual tax, a list of the papers deposited, all 
under the seal of tho applicant, and accompanied by a letter. 

Ali. 10. 

The papers and articles sent from the provinces to th~ 
Ministry and those remitted directly will, after the necessary 
formalities, Le registered in order in a register kept for the 
purpose, and the patent will be delivered to the applicant. 

• 
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Art. 11. 

Patents applied for in conformity with this law shall be 
delivered without previous examination, at the risk and peril of 
the applicant and without guarantee or responsibility on the part 
of the Government, either of the reality, novelty, utility, or 
merit of the invention, or of the accuracy of the specification. 

Art. 12. 

All applications relating to the invention of instruments or 
munitions of war, either for the army or navy, shall first be 
sent to the 1\Iaster of Artillery or to the Minister of the Navj·. 
If these authorities, after examination, declare that the Govern
ment may derive advantage from it, a patent may thereupon 
be granted. The Government may besides contract with the 
inventor to buy his invention, and confer upon him a medal 
in accordance with Art. 14. The application for an invention 
of this nature which is regarded as useless will be rejected. 

-
Art. 13. 

Every patent of invention will bear at the top the imperial 
arms, and at the bottom the seal of the 1\Iinister of Commerce 
and Agriculture, who will certify that the application is in 
accordance with the law. The certified copy of the specification 
and drawings mentioned in Art. 6 shall be annexed to the 
}Jatcnt. 'l'he applicant or his attorney can obtain a copy of 
these documents on payment of a fee of one 'l'urkish pound, in 
addition to the cost of the drawings, if any, which shall be 
bome by the applicant. 

Art. 14. 

Persons who have made an invention useful to the country, 
whether Ottoman subjects or foreigners, will bo decorated 
according to the utility of their inventions with gold, silver, 
or copper medals, on condition of impressing the said medal on 
the objects of the invention which gained the decoration. 

Art. 15. 

'fhe first copy of a patent is delivered without charge. 

Art. 16. 

Every application not in conformity with the provisions of 
paragraphs 2 and 3 of Art. 5 and of Art. 6 will be rejected, 
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and half of the sum prepaid will be confiscated. The applicant 
may, however, repeat his application within three months, 
counting from the date of the rejection of the application, in 
which case the sum confiscated will be credited as part of the 
sum payable. 

Art. 17. 

The whole of the tax paid for an invention not capable of 
being patented, and for which the application is rejected, will 
be returned to the applicant. 

Art. 18. 

A list of the patents issued by tho Ministry of Commerce and 
Agriculture with a short description of the inventions will he 
published officially every six months in the usual fonn for tho 
proclamations of the laws of the empire. 

Art. 19. 

The duration of patents can only be prolonged by special 
law. 

• 

CHAPTER III. 

Certificates of Addition. 

Art. 20. 

The patentee or persons entitled through him have the right 
of making changes, modifications, or improvements in the 
invention by complying with the formalities relative to the 
deposit of applications laid down in Arts. 5, 6, and 7. 'l'hese 
changes, additions, or improvements will be confirmed by 
certificates, which will have, from the date of their delivery, 
the same effect as the original patents, and will exi>ire with 
them. Every application for a certificate requires the payment 
of a tax of one Turkish pound. Certificates taken by any 
person entitled inures to the benefit of all the others. 

Art. 21. 

Every patentee who, instead of a certificate of addition, 
wishes to take out a new patent for a change, improvement, or 
addition, for one of the three terms mentioned in this law must 
comply with tho formalitie;~ prescribed in Arts. 5, 6, and 7, and 
pay the tax mcntioncll in Art. 4. 
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• Art. 22 • 

Every patentee who bus transferred his patent loses the right 
of applying for a certificat~ of addition according to Art. 20. 

Art. 23. 

No ono besides the patentee or persons cntitlecl through l1im 
may, during one year from the date of the patent, apply for a 
patent for a chango, improvement or addition. Nevertheless, 
if such an application is made, it shall remain deposited under 
seal at the :Ministry of Commerce and Agriculture. When tho 
year has expired tho seal will bo broken and the patent issued. 
In all cases tho original patentee will have the preference over 
other applieants for changes, improvements, or additions for 
which he himself shall during tho said year have applied 
for a corWicate. 

Art. 24. 

Any one who bas taken out a new patent for a discovery or 
invention, connected with the object of another patent sl~all 
have no right to work tho original invention already patented, 
and, rcciJlrocally, tho owner of the original patent shall not have 
tho 1·ight to work the patented invention of the second inventor. 

CHAPTER IV . 

.Assiumncnt and 'l'ransfcr of Patents. 

Art. 25. 
'l'he right of ownership of a patent is divisible into sevoml 

parts. An assignment, total or partial, of a patent, either 
gmtuitously or for a conllideration, can only be made by notarial 
act, or, in default of a notary, by an. Act passed before a tribunal 
of first instance, and after the payment of. the taxes mentioned 
in Art. 4. No assignment will be valid as against third parties 
until after tho completion of tho formalities of registration. 
The registration shall takfl place at Constantinople, at tho 
:Ministry of Commerce and .Agriculture, or in the provinces at 
the office of tho local authority. Registration of an assign
ment shall be made on tho production of a copy of the 
notarial act, or a copy of a similar act of the 'l'ribunal. A 
certified copy of each official entry shall be sent to the Ministry 
of Commerce :mel Agriculture by the Governors-General within 
five days fwm its date. 

' 
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Art. 26. 

E-very patentee may sell in part to third parties tho right to 
work the article invented in any specified quantity, and for any 
time agreed upon. If the object of the invention is of a dan
gerous nature, the original patentee or the licensee in question 
can only work it on finding security, and under surveillance 
of the government. 

Art. 27. 

There shall be kept at the l\Iinistry of Agriculture and. 
Commerce n register for the entry of acts of assignment of 
patents, which shall be published every six months, as laid 
down in Art. 18. 

· Art. 28. 

Licensees under a patent and all who have acquired from a 
patentee the right to work the invention shall have the benefit 
of certificates for changes and improvements afterwards granted 
to the patentee. Reciprocally the patentee and persons 
entitled through him will profit by certificates which may bo 
issued to the licensees. All those who have tho right to profit . 
by a certificate of addition may obtain a copy of it from tho 
Ministry of Commerce and Agriculture on payment of a fee of 
one 'l'urkish pound. 

• 0HAPTElt V . 

Inspection and Publication of the SjJecifications and Drawings 
of Patents. 

Art. 29. 

'l'he specifications, drawings, samples, and models of 
pat6nts will remain until the expiration of the patents at the 
Ministry of Commerce and Agriculture, whore they may bo 
inspected without cost by those who desire to see them. Any 
one may obtain, at his own expense, copies of the specifications 
and drawings of patents. 

Art. 30. 

After payment of the second annual fee tho specifications and 
drawings will be published either entire or by extract. Thoro 
will also be published every year o. catalogue of the patents 
dl'llivorod during tho prece(ling year . 

• 
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Art. 31. 

The specifications, drawings, and catalogue, when published 
. ' will be deposited at Constantinople, at the Ministry of Com-

murce and Agriculture, and in the provinces, at the office of 
the Administrative Council, whore they can be consulted by 
any person without charge. 

Art. 32. 

At the oxpiration of the patents the original specifications 
and drawings will be preserved in the museum of the School of 
Arts and Trades at Constantinople. 

SECTION III. 

RIGHTS OF FOREIGNERS. 

Art. 33. 

Foreigners may obtain patents of invention in 'fur key. 

Art. 34. 

The formalities and conditions prescribed by the present law 
shall be applicable, without exception, to foreigners applying 
for patents. 

Art. 35. 

The author of an invention already patented in a foreign 
country may obtain a patent in 'l'urkey; lmt the term of this 
}Jatent shall expire with that of the patent obtained in the 
foreign country. 

• 

SECTION IV. 

ANNULlllENTs AND FonFEITUREs AND AcTIONs JtELATING 

TUERETO. 

CHAPTER I. 

Annulments and Forfeitures. 

Art. 36. 

J>atents issued in the following cases will be null and 
void: 



TURKEY. 523 
---------------------------------------------

1. If the thing discovered or invented is not new. 
2. If in accordance with Art. 3 the discovery or invention 

is not patentable. 
3. If the patents relate to purely theoretical or scientific 

methods, principles, discoveries, or improvements of 
which the industrial applications are not indicated. 

4. If the discovery or invention is contrary to public order 
or safety, to morals, or to the existing laws of the 
country. 

5. If the title under which the patent was applied for 
indicates fraudulently an object other than the true 
object of the invention. 

6. If the specification annexed to the patent is not sufficient 
for the carrying out of the invention or if it does 
not indicate in a. complete and exact manner the modo 
of execution. 

7. If the patent was obtained contrary to the provisions of 
Art. 23. 

In addition penalties will be incurred by those who have 
made or sold the artiQles mentioned in 11aragraphs 3 and 4 of 
this article. 

All certificates comprising alterations, improvements, and 
additions which do not relate to the subject of the original 
patent are likewise null and of no effect. 

• Art. 37 . 

No invention will be considered new wllich, before the 
application, has received, either iu Turkey or abroad, suffi
cient publicity to enable the same to be worked. 

Art. 38. 

The following shall be deprived of all rights:-
1. The patentee who neglects to p:ty the annual tax before 

the beginning of each year. 
2. The patentee who has not worked his invention in 

Turkey within two yeara from the date of tho patent 
or who has without sufficient reason ceased to work 
it for two consecutive years. 

3. The patentee who shall have introduced into Turkey 
articles manufactured abroad and similar to those 
protected by his patent and forming the subject of his 
invention. 
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Nevertheless, models of machines, and other articles mnnu
factured abroad intended to be placed in a part of a ptiblio 
exhibition or for experiments made with the special permission 
of the Government, and which tho ~Iinister of Commerce and 
Agriculture has authorised to be introduced into Turkey, are 
excepted. 

Art. 39. 

\Vhoover in signs, announcements, marks, prospectuses, 
or stamps, calls himself a patentee without possessing a 
patent delivered according to law, or after the expiration of 
his patent, or who, being a patentee, mentions his title of 
patentee without adding the words "without guarantee of 
the government," shall be punished by a fine of from two to 
forty-five Turkish pounds. In case of repetition of tho offence 
tho fino may bo doubled. 

c H..1.PTEit II. 
' 

.Actions for Annulment and Forfeiture. 

Art. 40. 

An action for annulment or for forfeiture may be brought 
by all persons having an interest in tho matter, or who can bo 
injured by the act of the defendant. 'l'hese actions, as well as 
all disputes relating to tho ownership of patents, shall be 
brought before the civil tribunal of first instance. 

Art. 41. 

Ji tho claim is brought at the same time against tP,e owner 
of a patent and against a lic~nsee, it shall be brought before the 
tribunal of tho domicile of the owner of tho patent. 

Art. 42. 

The final judgment pronounced on the nullity or forfeiture 
of a I'atont shall be notified to the Ministry of Commerce and 
Agriculture, and be published in the form prescribed by Art. 18. 

• 



TURKEY. 525 
------------------------------------

SECTION V. 

PROSECUTIONS, .A.ND PENALTIES FOR INFRINGEMENT. 

Art. 43. 

Whoever interferes with the rights of a patentee, either hy 
the manufacture of tho products or by the use of means forming 
the sul1ject of his patent, shall be guilty of the offence of infringe
ment, and shall be punished by a fine of from five to a hundred 
Turkish pounds. 

Art. 44. 

'l'hose who shall have knowingly received, sold, or exposed 
for sale, or introduced into Turkey, infringing articles shall be 
punished with tho same penalties as infringers. 

Art. 45. 

No person shall, without previvus authorization from tho 
• 

Government, sell instruments or munitions of war, mentioned 
in Art. 12, whether or not tho :Kavall\Iinister or the l\Iaster of 
Artillery has approved their utility. Every contravention of 
this provision shall be punished by the penalties imposed by 
Art. 166 of the appendix: to tho penal code . 

• 

Art. 46. 

The penalties established by the present law are not cumu
lative. The heaviest penalty shall alone be inflicted for all 
offences previous to the commencement of the prosecution. 

Art. 47. 

In case of repetition of the offence, there shall be inflicted, be
sides the fine prescribell by Arts 42 and 43, imprisonment for 
from one to six: months. It shall be considered a repetition of the 
offence if the accused has during the previous five years been 
found guilty of one of the offer.ces r-· ·miug under the present 
law. If tho infringer is a workman or employe in the factory 
or establishment of the patentee, or if tho infringer having 
associated with a workman or employe of the patentee has 
through the latter obtained knowledge of the processes described 
in t.he patent, and therefore to be considered ali their aecom-

' • 
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plica, ho shall be punished by imprisonment of from one to six 
months. 

Art. -18. 

'l'he president of the tribunal at the request of the patentee 
and on production of the patent may issue an order for- an 
inventory of articles alleged to be infringements to bo marlo by 
an officer of tho court, assisted, if need be, by an export. When 
a seizure is to be made, the said written order may require 
security of the person maldng the requisition. Security shall 
always be required of foreigners. 'l'he owner of the articles 
shall be furnished with copies of the order, and, if there be ono, 
of the bond for the security. In default of the fulfilment of all 
these formalities the pt·oceedingij shall be considered as null and 
void, and the party who has suffered injury has the right of 
claiming damages against the officers. 

Art. 4!), 

If the party making the requisition does not present him· 
self before the tribunal within eight days, in addition to one 
day for each day's journey between the place in which the 
objects seized or inventoried were found and the domicile of 
the infringer, receiver, introducer into Turkey, or retailer, the 
seizure or inventory shall be void without prejudice to damages. 

Art. 50. 

The objects declared infringements by judgment of the Court 
must,, and the instruments or tools intended specially for their 
manufacture may be confiscated, even in case of the acquittal of 
tho infringer, receiver, or retailer. The objects confiscated 
shall be delivered to the owner of the patent without prejudice 
to damages or to the publication of the judgment if necessary • 

• 

• 
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ONI'rED STA 

Revised ,Statutes, Forty-third Congress, approved June 22, 
lSi 4, so jar as they relate to Patents for Inventwns. 

(As amended by Acts of Congress.) 

• 

ORGANIZATION OF THE PATENT OFFICE. 

TITLE XI. Rev. Stat., p. 80 . 
• 

Establishment of the Patent O.{fice. 

SEc. 475. There shall be in the Department of the Interior 
an office known as the Patent Office, where all records, books, 
models, drawings, specifications, and other papers and things 
pertaining to patents shall be safely kept and preserved. 

• 

SEc. 476. There shall be in the Patent Office a Commissioner 
of Patents, one Assistant Commissioner, and three examiners-in
chief, who shall be appointed by the President, by and with 
the advice and consent of the Senate. All other officers, clerks, 
and employes authorized by law for the office shall be appointed 
by the Secretary of the Interior, upon the nomination of the 
Commissioner of Patents. 
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Salaries. 

SEc -!77. The salaries of the officers mentioned in the pre
ceding section shall be as follows : 

The Commissioner of Patents, four thousand five hundred 
dollars a yeal'. 

'l'he AssiHtant Commissioner of Patents, three thousand dollars 
a year. 

'l'hree examiners-in-chief, three thousand dollars a year each. 

TITLE XI. Rev. Stat., p. 75: 

SEc. 440. There shall be in the Department of the Interior-
• * • • • 

In tho Patent Office: 
One chief clerk, at a salary of two thousand five hundred 

dollars a year. 
One examiner in chargn of interferences, at a salary of two 

thousand five hundred dollars a year. 
One examiner in charge of trade-marks, at a salary of two 

thousand five hundred dollars a year. 
Twenty-four principal examiners, at a salary of two thousand 

five hundred dollars a year each. 
Twenty-four first assistant examiners, at a salary of one 

thousand eight hundred dollars a year each. 
'fwenty-four second assistant examiners (two of whom may 

be women), at a salary of one thousand six hundred dollars a 
year each. 

Twenty-four third assistant examiners, at a salary of one 
thousand four hundred dollars a year each. 

One librarian, at a salary of two th11usand dollars a year. 
One machinist, at a salary of one thousand six hundred 

dollars a year. . 
Three skilled draughtsmen, at a salary of one thousand two 

hundrCll dollars a year each. 
'l'hirty-five copyists of drawings, at a salary of one thousand 

dollars a year each. 
One messenger and purchasing clerk, at a salary of one 

thousand dollars a year. 
One skilled labourer, at a salary of one thousand two hundred 

dollars a year. 
Eight attendants in tho model-room, at a ~alary of one thou

sand dollars a year each. 
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Eight attendanta in the model room, at a salary of nine 
hundred dollars a year each. 

One examiner of designs, two thousand four ltUnd1·ed dollars. 

[NOTE. The words in italics were added by the Act of J uuc 15, 1880.] 

•r1TLE XI. Rev. Stat., p. 80 : 
Seal. 

SEC. 478. Tho seal heretofore provided for the Patent Office 
shall be the seal of the office, with which the Letters Patent and 
papers issued from the office shall be authenticated. 

Bonds of Commissioner and Chief Clerk. 

SEc. 479. The Commissioner of Patents and the chief clerk, 
before entering upon their duties, ~;hall severally give bond, 
with sureties, to the 'rreasurer of the United States, the former 
in tho sum of ten thousand dollars, and the latter in the ~;um of 
five thousand dollars, con!litioned for tho faithful discharge of 
their respective duties, und that they ~>hall render to the pro11er 
officers of the Treasury a true account of all money received by 
virtue of their offices. 

Restrictions upon Officers and Employes. 

SEc. 480. All officers and employes of the Patent Office shall 
be incapable, during the period for which they hold their 
appointments, to acquire or take, directly or indirectly, except 
by inheritance or bequest, any right or interest in any patent 
issued by the office. 

Duties of Commissim1e1·. 

SEc. 48L The Commissioner of Patents, under the direction 
of the Secretary of the Interior, shall superintend or perform 
all duties respecting the granting and issuing of patent:; directt!d 
by law; and he shall haYc charge of all books, records, papers, 
wodeL;, machines, and othm· things belonging to the Patent 
Office. 

Duties of Examine!'s-in-0/tief 

SEc. 482. 'l'he examiners-in-chief ~;hall be persons of com
petent legal knowledge and scientific ability, whoso du t.y it 
shall he, on the written petitiou of the appellant, to rcvi1:1o and 

2 )! 
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determine upon the validity of the adverse decisions of examiners 
upon applications for patents, and for reissue:; of patents, and 

. in interference cases; and, when required by the Commissioner, 
they shall hear and report upon claims for extensions, and 
perform such other like duties as he may assign t.hem. 

Establishment of Reuztlations. 

SEc. 483. 'l'he Commissioner of Patents, subject to tl10 approval 
of the Secrcbny of the Interior, may from time to time establish 
regnln.tions, not inconsistent with law, for the conduct of pro
ceedings in the Patent Office. 

Arl"anuemcnt and Exltibition of Models, &c • 
• 

SEc. 48-!. The Commissioner of Patents shall cause to be 
clas~ific<l and arranged in suitable cases, in the rooms and 
galleries provided for that purpose, models, specimens of com
Jlosition, fabric:;;, manufactures, works of art, and designs, which 
have been or shall be deposited in tho Patent Office; antl the 
rooms and galleries shall be kept open during suital.Jle hours for 
public inspection. 

Disposals of Models on rejected Applications. 

SEc. 485. 'l'he Commissioner of Patents may restore to tho 
respective applicants such of the models belonging to rejected 

1 
applications as he shall not think necessary to be preserved, or I 
he may sell or otherwise dispose of them after the application i 
has been finally rejectetl for one yE>ar, paying the proceeds into l 
tho Trcnsmy, as other patent moneys arc directed to be paid. :j 

•• 

1 
Libra!'!/· 1 

• • 

SEc. 4RG. There shall be purchased for the use of the Patent i 
Office a library of such scientific works and periodicals, both 1 
foreign and American, as may aid the officers in the discharge 
of their duties, not exceeding the amount annually appropriated 
for that purpose. 

Patent-Auents may be t·efusr:d recounition. 

SEc. 487. For gross mis<'.onduet the Commissioner of Patents 
may refuse to recognize any person as a patent-agent, either 
generally or in any particular case ; but the reasons for such 
refn~al shall be duly recorded, and be subject to tho approval of 
the Secretary of the Interior. 
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Printing of Papers filed. 

SEc. 488. Tho Commissioner of Patents may require all papers 
filed in tho Patent Office, if not correctly, legibly, and clearly 
written, to be printed at the cost of tho party filing them. 

Printing Copies of Claims, Laws, Decisions, &c. 

SEc. 489. The Commissioner of Patents may print, or cause 
to be printed, copies of the claims of current issues, and copies 
of such laws, decisions, regulations, and circulars as may be 
necessary for the information of the public. 

Printing Specifications and Drawings. 

SEc. 490. The Commissioner of Patents is authorized to have 
printed, from time to time, for gratuitous distribution, not to 
exceed one hundred and fifty copies of the complete t;pocifica
tions and drawings of each patent hereafter issued, together 
with suitable indexes, one copy to bo placed for free public 
inspection in each capital of every State and territory, ono fur 
the like purpose in tho clerk's office of tho district court. of each 
judicial district of the United States, except when such offices 
are located in State or territorial capitals, and one in tho J"ibrary 
of Congress, which copies shall be certified under the hand of 
the Commissioner and seal of tho Patent Office, and shall not be 
taken from tho depositories for any other purpose than to he 
used as evidence. 

[See Sect. 894.] 

Additional Specijications and Dmwings. 

SEC. 491. The Commissionet· of Patents is authorized to have 
printed such additional numhor of copies of specifications and 
drawings, certified as provided in the preceding section, at a 
price not to exceed tho contract price for such drawings, for 
sale, as may he warranted by tho actual demand for the ~arne; 
and ho is also authorizod to furni~h a complete set of such 
specifications and drawings to any public library which will 
pay for binding tho same into volumes to correspond with thoso 
in the Patent Office, and for the transportation of tho same, and 
which shall also provide for proper custody for tho same, with 
convenient access for the public thereto, under such regulatiOHtl 
as tho Commissioners shall deem reasonable. 

2 )J 2 

• 
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Lithographing and Engmving. 

SEc. 492. The lithographing and engraving required by the 
two prececling sections shall be awarded to the lowest and best 
llidders for the interest of the Government, due regard being 
paid to the execution of the work, [the work] to be done under 
the supervision of the Commissioner of Patents, who shall 
receive competitive bids therefor. 

The work of said photographing, or otlwrwisc producing plates and 
copies, J'eferrcd to in this and the two p1·eceding paragraphs, 
to be done under the supervision of tltc Commissioner of 
Patents, and in the city of Washington, if it can be there 
done at 1·casonable rates; and tltc Commissioner of Patents, 
undc1· the dh·cction of tltc Scc1·ctm·y of tlte Inte~·ior, is 
autlwrizetl to malcc contracts therefor. 

[NorE.-'rhe worus in italics were uddcd by the Act of June 15, 1880.] 

Price of Copies of Specifications and Drmoings. 

SEc. 403. The price to be paid for uncertified printed copies 
of specifications and drawings of patents shall be determined by 
the Commibsioner of Patents, within the limits of ten cents as 
the minimum aud fifty cents as the maximum price. 

The Commissiona may print or caUBe to be p1·iuted copies of the 
spedflcations of all Letters Patent and of the dmwings of the 
same, and copies of the claims of current issues, and copies 
of suclt laws, decisions, 1·ulcs, regulations, and circulars as 
may lw necessary fm· the information of the public. 

[NOTE. The words in italics were uddcd by the Act of July 8t!J, 1870.] 

Annual Report of the Commissioner. 

SEc. 494. The CommiRsioner of Patents shall lay before 
Cougrcsi;, in tho month of January, annually, a re1Jort, giving 
a detailed statement of all monies received fur patents, for copies 
of records or drawings, or from any other source whatever; a 
detailed statement of all expenditures for contingent and miscel
laneous expenses; a list of all patents which were granted during 
the preceding year; designating under proper heads the oubjec:ts 
of such patents; and alphalJCtical list of all the patentees, with 
their places of residence; a list of all patents which have been 
extended during the year; and such other information of tho 
condition of the Patent Office as may be uneful to Congress or 
the puhlic. 
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• 

CustodtJ of Collections of Explm·ing Expedition. 

SEc. 495. The Collections of the Exploring Expedition, now 
in the Patent Office, shall be under the care and management of 
the Commi~sioner of Patents. 

Disbnrsements fm· Patent' Office. 

SEc. 496. All disbursements for. the Patent Office sl1all be 
made by the disbursing clerk of the Interior Department. 

TITLE XIII. Rev. Stat., p. 168: 

Copies of Records, d':e., of Pateut QQice. 

SEC. 892. Written or printed copies of any records, books, 
pnpers, or drawings belonging to the Patent Office, and of 
Letters Patent authenticated by tho seal and certified by the 
Commissioner <.u." Acting Commit;~ionor thereof, shall be evidence 
in all cases wherein the originals could be evidence; and any 
person making application therefor, and paying the fee required 
by law, shall have c~rtified copies thereof. 

Copies of foreign Letters Patent. 

Stcc. 893. Copies of Sllecifications and drawings of foreign 
Letters Patent certified as provided in preceding section, shall 
be prima facie eviilence of the fact of the granting of such 
Letters Patent; and of the date and contents thereof. 

P1·inted Copies of Specifications ana Drawings of Patents. 

SEc. 894. The printed copies of s1· ilications and drawings 
of patents, which the Commissioner of l'atents is authorized to 
print for gratuitous distribution, and to deposit in the capitols 
of the States and territories, and in the clerks' offices of the 
district courts, shall, when certified by him and authenticated 
by the seal of his office, be received in all courts as evidence of 
all matters therein contained. 

[Sco Sect. 490.] 

TITLE XV. Rev. Stat., p. 2fi1 : 

Patented Articles connected witlt liim·ine Engines. 

SEc. 1537. No patented artiole connected with marine 
engines ~:~hall hereafter he purchased or used in connection with 
any steam vessels of war until the same shall have been sub-

• 
• 

• 
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mitted t.o a competent board of naval engineers, and recom
mended by such board, in writing, for purchase and use. 

Title XVII. Rev. Stat., p. 292: 
No royalty to be paid by United States to its Officers for a certain 

Patent. 

SEc. 16i3. No royalty shall be paid by the United States to 
any one of its officers or employes for the use of any patent for 
tho system, or any part thereof, mentioned in tho preceding 
section (Spl·ingfield breech-loading systern), nor for any such llO.tent 
in which saicl officers or emple>yes may be directly or indirectly 
interestcu. 

PATENTS. 

TITLE LX. Rev. Stat., chap. 1, p. 953 : 

Patents, Ttow issued, attested, and recorded. 

SEC. 4883. All patents 11hall be issued in tlte name of the United 
States of America, under the seal of tlte Patent Office, and s7wll be 
signc1l by the Secretary of the Interior, or under his direction by one 
of the Assistant Secretaries of the Interior, and countersigned by tlw 
Oommi.~sioner of Patents, and tltey sltall be recorded, togetlter tvith 
the specifications, in the Patent Office, in books to be kept for t7tat 
1nwpose. 

[NoTE. 'rho originnl section wne repealed und the words in italics sub
stituted by tho Aot of Feb. 8th, 1888.] 

Contents and Duration. 

SEc. ·i884. Every patent shall contain a short title or descrip
tion of tho invention or discovery, correctly indicating its 
nature and design, and a grant to tho patentee, his heirs or 
as~igns, for the term of seventeen years, of the exclusive right 
to make, use, and vend tho invention or discovery throughout 
the United States and tho territories thereof, referring to the 
specification for tho particulars thereof. A copy of tho specifi
cation and drawings shall bo annexed to tho patent and be a 
part thereof. 

Date of Patent. 

SEc. 4885. Every patent shall bear date as of a day not 
later than six months from the time at which it was passed 
and allowed and notice thereof was sent to tho applicant or his 
agent; aml if the final fee is not paid within that period tho 
patent ~;hall be withlwltl. 
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Wltat Invent-ions are patentable. 

SEc. 4886. Any person who has inventecl or discovered any 
new :mel useful art, machine, manufacture or composition of 
matter, or any new and useful improvement thereof, not known 
or u~cd by others in this country, and not patented or described 
in any printed publication in this or any foreign country, before 
his invention or discovery thereof, and not in public uso or on 
sale for more than two years prior to his application, unless the. 
8amc ir> proved to have been abandoned, may upon payment 
of the fees requirml by law, and other duo proececliugs had, 
obtain a patent therefor. 

' 

Patents for Inventions pl'eviously patentel abroad. 

SEc. 4887. No person shall be debaiTed from receiving a 

11atcut for his invention or discovery, nor shall any patent be 
declared invalid, by reason of its having been first patented or 
caused to be patented in a foreign country, unless the same has 
been introduced into public use in tho United States for more 

• 

than two years prior to tho application. But every patent 
granted for an invention which has been previously 11atented 
in a foreign country shall be so limited as to expire at the same 
time with the foreign }latent, or, if there be more titan one, at 
the same time with the one having the shortest term, and in no 
ca~e shall it be· in force more than seventeen years. 

Requisites of Application, Description, Specification, and Olaim. 

SEc. 4888. Before any inventor or discoverer shall receive a 
patent for his invention or discovery, be shall make application 
therefor, in writing, to tho Commissioner of Patents, and shall 
file in tho Patent Office a written description of tho :;ame, and 
of the manner and process of making, constructing, compounding, 
and using it, in such full, clear, concise, and exact terms as to 
enable any person skillecl in the art or science to which it 
appertains, or with which it is mo~t nearly connected, to make, 
construct, compound, and uso the samo; and in case of a 
machine, he shall explain tho principle thereof, and the best 
mode in which he has contemplated applying that principle, so 
as to distinguish it from other inventions; and he shall particu
larly po-int out and distinctly claim the part, improvement, or 
combination which he claims UH his invention or discovery. 
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The specification and claim shall be signed by the inventor and 
attested by two witnesses. 

Drawings, wltcn 1·equisite. 

SEc. 4889. When the nature of the case admits of drawings, 
the applicant shall fumish one copy signed by the inventor 
or his attorney in fact, and attested by two witnesses, which 
shall be filed in the Patent Office; and a copy of the drawing, 
to be furnished by the PatP.nt Office, shall be attached to the 
patent as a part of the specification. · 

Specimens of Ingredients, &c. 

SEc. 4890. When the invention or discovery is of a compo
sition of matter, the applicant, if required by the Commissioner, 
shall furnish specimens of ingredients and of the composition, 
sufficient in quantity for the purpose of experiment. 

Model, wlten requisite. 

SEc. 4891. In all cases which admit of representation by 
model, the applicant, if required by the Commissioner, shall 
furnish a model of convenient size to exhibit advantageou~ly 
the several parts of his invention or discovery • 

Oath required j1·om Applicant. 

SEc. 4892. 'l'he applicant shall make oath that he does 
verily believe himself to be the original and first inventor or 
discoverer of the art, machine, manufacture, composition or 
improvement for which he solicits a patent; that he does not 
know and does not believe that the same was ever before known 
or used; and shall state of what country he is a citizen. Such 
oath may be made before any person within the United States 
authorized by law to administer oaths, or when the applicant 
resides in a foreign country, before any minister, charge d'affaires, 
consul, or commercial agent, holding commission under the 
Government of the United States, or before any notary public 
of the foreign country in which tho applicant may be. 

Examination and issuing Patent. 

SEc. 4893. On the filing of any such application and the pay· 
ment of the fees required by law, the Commissioner of Patents 
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shall cause an examination to be made of the alleged new inven
tion or discovery; and if on such examination it shall appear 
that the claimant is justly entitled to a patent under the law, 
and that the same is sufficiently useful and important, the 
Commissioner shall issue a patent therefor. 

Limitation upon time of completing Applications. 

SEc. 4894. All applications for patents shall be completed 
and prepared for examination within two years after the filing 
of the application, and in default thereof, or upon failure of the 
applicant to prosecute tho same within two years after any 
action therein, of which notice shall have been given to the 
applicant, they shall be regarded as abandoned by the parties 
thereto, unless it be shown to the satisfaction of the Commis
sioner of Patents that such delay was unavoidable. 

Patents granted to Assi17nee . 
• 

SEc. 4895. Patents may be granted and issued or reissued to 
the assignee of the inventor or discoverer ; but the assignment 
must first be entered· of record in the Patent Office. And jn all 
cases of an application by an assignee for the is~ue of a patent, 
the application shall be made and the specification sworn to 
by the inventor or discoverer; and in all cases of an applicatiou 
for a reitisue of any patent, the application must be made, and 
tho corrected SiJecification signed by the inventor or discoverer, 
if he is living, unless the patent was issued and the assign
ment made before the eighth day of .July, eighteen hundred and 
seventy. 

W1ten and on what Oath Executor or Administrator rnay obtain · 
Patent. 

SEc. 4896. When any person, having made any now invention 
or di~covery for which a patent might have been granted, dies 
before a patent is granted, the right of applying for and obtain
ing the patent shall devolve on his executor or admini~;trator, 
in trust for the heirs at law of the deceased, in case he shall 
have died intestate; or if he shall have left a will, disposing 
of the same, then in trust for his devisees, in as full manner and 
on the same terms and conditions as the same might have been 
claimed or enjoyed by him in his lifetime; and when the 
application is made by such legal representatives, the oath or 

• 
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affirmation required to be made shall be so varied in form that 
it can be nutuo by them. 

Renezoal of Application in cases of failure to pay Fee$ in Season. 

SEc. 4897. Any person who has an interest in an invention 
or discovery, whether as inventor, discove1·er, or assignee, for 
which a patent was ordered to issue upon tho payment of the 
final fee, but who fails to make payment thereof within six 
months from tho time at which it was pa~sed and allowed, and 
notice thereof was sent to the applicant or his agent, shall have 
a right to make an application for a patent for such invention 
or discovery the same as in tho case of an original application. 
But such second application must be made within two yea!"!! 
after tho allowance of the original application. But no person 
shall be held responsible in damages for the manufacture or 
uso of any article or thing for which a patent was orderct.l to 
issue under such renewed application prior to the issue of 

• 
tho patent. And upon tho hearing of renewed applications 
preferred under this section, abandonment shall be considcrct.l 
as a question of fact. 

Assignments of Patents. • 

• 
SEc. 4898. Every patent or any interest therein shall be 

assignable in law by an· instrument in writing; and tho 
patentee or his assibrns or legal representatives may, in like 
manner, grant and convey an exclusive right under his patent 
to tho whole or any specified part of the United States. An 
assignment, grant, or conveyance shall be void as against any 
subsequent purchaser or mortgagee for a valuable considera
tion, without notice, unless it is recorded in the Patent Office 
within three mouths from the date thereof. 

PersonSjJUrclta8i1liJ of Inventor before ap]Jlication, may usc o1· sell 
the tMnu p11rcltased . 

• 

SEc. 4899. Every person who purchases of the inventor, or 
discoverer, or with his knowledge and consent constructs any 
newly invented or discovered machine, or other patentable 
article, prior to the application by the inventor or discoverer for 
a patent, or who sells or uses one so constructed, shall l1ave 
the right to use, and vend to others to be used, tho specific 
thing so made or purchased, without liability t.herefor. 
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Patented Articles must be marlced as such. 
• 

SEC. 4900. It shall be the duty of all patentees, and their 
assigns and legal representatives, and of all persons making or 
vending any patented article for or under them, to give suffi
cient notice to the public that the same is patented ; either by 
fixing thereon the word " patented," together with the day and 
year the patent was granted; or when, from the character of 
the article, this cannot be done, by fixing to it, or to the package 
wherein one or more of them is inclosed, a label containing the 
like notice; and in any suit for infringement, by the party 
failing so to mark, no damages shall be recovered by tho 
plaintiff, except on proof that the defendant was duly notified 
of the infringement, and continued, after such notice, to make, 
use, or vend the article so patented. 

Penalty for falsely marlcing or labelling Articles as patented. 

SEc. 4901. Every person who, in any manner, marks upon 
anything made, used, or solJ by him for which he has not 
obtained a patent, the name or any imitation pf the name of 
any person who has obtained a patent therefor, without the 
consent of such patentee, or his assigns or legal representa
tives; or 

Who, in any manner, marks upon or affixes to any such 
patented article the word "patent," or "patentee," or the words 
"Letters Patent," or any word of like import, with intent to 
imitate or counterfeit the mark or device of the patentee, with
out having the license or consent of such patentee or his assigns 
or legal representatives; or 

Who, in any manner, marks upon or affixes to any unpatented 
article tho word "patent" or any word importing that the 
same is patented, for the purpose of deceiving the public, shall 
be liable, for every such offence, to a penalty of not less than 
one hundred dollars, with costs; one-h.tlf of said penalty to tho 
person who shall suo for the same, and tho other to the use 
of the United States, to be recovered by suit in any district 
court of the United States within whoso jurisdiction such 
offence may have been committed. 

Filing and Effect of Caveats. 

SEC. 4902. Any citizen of the United States who makes any 
new invention or discovery, and desires further time to mature 

• 
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the same, may, on payment of the foes required by law, file in 
the Patent Office a caYeat setting forth the design thereof, an(l 
of its distinguishing characteristics, and praying protection of 
his right until he shall have matured his invention. Such 
cavmt ~;hall be filed in the confidential archives of the offico 
!lnd pre8rJrved in secrecy, and shall be operative for the term 
of one year from the filing thereof; and if application is made 
within the year by any other person for a patent with which 
such caveat would in any manner interfere, the Commission~r 
shall deposit the description, specificution, drawings, and model 
uf such application in like manner in the confidential archives 
of tho office, and give notice thereof, by mail, to the person by 
whom the caveat was filed. If such per1:1on desires to avail 
himself of his caveat, he shall file his description, specifica
tions, drawings, and model within three months from the time 
of placing the notice in the pust office in Washington, with the 
usual time required for transmitting it to the caveator added 
thereto; which time shall be endorsed on the notice. An alien 
shall have the privilege herein granted, if he has resided in 
the United States one year next preceding the filing of his 
caveat, and has made oath of his intention to become a 

• • Clbzen. 

Notice of Rejection of Claim for Patent to be given to 
Applicant. 

SEC. 4!l03. \Vhenever, on examination, any claim for a 
patent is rejected, the Commissioner shall notify the applicant 
thereof, giving him briefly the reasons for such rejection, to
gether with such information and references as may be useful 
in judging the propriety of renewing his application or of 
altering his specification; and if, after receiving snch IJotice, 
the applicant per~ists in his claim for a patent, with or without 
altering his specifications, the Commissioner shall order a re
examination of the case. 

InlerferenceB. 

SEc. 4904. Whenever an application is made for a patent 
which, in the opinion of the Commissioner, would interfere with 
any pel!ding application, or with any nnexpired patent, he shall 
give notice thereof to the applicants, or applicant and patentee, 
as the case may Lc, and shall direct the primary examiner to 
proceed to determine the question of priority of invention. And 
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tho Commissioner may issue a patent to the party who is 
adjudged the prior inventor, unless the adverse party appeals 
fr~m the decision of the primary examiner, or of tho board of 
examiners-in-chief, as tho case may be, within such time, not 
less than twenty days, as the Commissioner shall prescribe. 

Affidavits and Depositions. 

SF;c. 4905. The Commissioner of Patents may eHfahlish rules 
for taking affidavits and depositions 1·erp1iw-rl i •. ·ases pending 
in 1he Patent Office, and snch affidavits and depositions may be 
taken hr,fore any officer authorised by law to take ucpositions to 
be used in the courts of the United States, or of the State where 
tho officer resides. 

S11bpamas to Witnesses. 

SEc. 4906. The clerk of any court of the United States, for · 
any district or territory wherein testimony is to be taken for 
use in any contested case pending in the Patent Office, shall, 
upon the applic:ttion of any party thereto, or of his agent or 
attorney, issue a subpoona for any witue::;s residing or being 
within such district or territory, commanding him to appear 
ani! testify befom any officer in such district or territory autho
rised to take depositions and affidavits, at any time and place 
in the subpo:ma stated. But no witness shall be required to 
attend at any r~ace more than forty miles from the place where 
the subprona is served upon him. 

Witness's Fees. 

SEc. 4907. Ev-ery witness duly subpronaed and in attendance 
:-hall he allowed the same fees as are allowed to witnesses 
attending the courts of the United States. 

Penalty for failing to attend m· 1·ejusing to testify. 

SEc. 4908. Whenever any witness, after being duly served 
with such subprona, ne5lects or refuses to appear, or after 
appearing refuses to tcs',ify, the judge of the court whose clerk 
is,ueu the subpoona may, on proof of such neglect or refusal, 
cnfurcc obedience to the procestl, or punish the disobedience, as 
in other like cases. But no witness ~:<hall be guilty of contempt 
for disobeying such 1mbpcena, unless his fees and travelling 
expenses in going to, returning from, and one day'tl attendance 
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at the place or' examination, are pai(l or tendered him at the 
time of the service of the subpoona; nor for refusing to disclose 
any secret invention or discovery made or owned by himself . 

.Appeals from Primary Examiners to Examinc1·s-in-Ohicf. 

SEc. 4909. Every applicant for a patent, or for tho reissue for 
a patent, any of the claims of which have been twice rejected, 
and every party to an interference, may appeal from the decision 
of the primary examiner, or of tho examiner in charge of inter
ferences in such c:..tse, or to tho boanl of examiners-in-chief; 
having once paid the fee for such appeal. 

F1·om Examincrs-in-Clticf to Commissioner. 

SEc. 4910. If such party is dissatisfied with the decision of 
the examiners-in-chief, ho may, on payment of tho fee pre
scribed, ap}leal to tho Commissioner in person. 

F1·om the Commissioner to the Supreme Court, Disll·ict of 
Columbia. 

SF..c. 4!111. If snch party, except a party to an interference, 
is dissatisfied with the decision of the Commissione•·, he may 
appeal to the Supreme Court of the District of Columbia, sitting 
in bane. 

Notice of such .Appeal. 

SEc. 4912. When an appeal is taken to the Supreme Court of 
the District of Columbia, the appellant shall give notice thereof 
to tho Commissioner, and file in the Patent Office, wi~hin such 
time as the Commissioner shall appoint, his reasons of appeal, 
specifically set forth in writing. 

Proceedings on Appeal to Supreme Oom·t. 

SEc. 4913. The court shall, before hearing ~uch appeal, give 
notice to the Commis~ioner of the time and place of the hearing, 
and on receiving such notice the Commissioner shall give notice 
of such time and place in tmch manner as the court may }Jl'O

scribe, to all parties who appear to he interested therein. The 
party appealing shall lay before the court certified copies of all 
the original papurs and evidence in the case, and the Commis· 
sioncr shall furnish the conrt with the grounds of his decision, 
fully set forth in writing, Lunching all the point~; inYolvc!l J,y 
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tho reasons of appeaL And at the n·qucst of any party inter
ested, or of tho court, the Commissioner aud tho examiner~> may 
be examined under oath, in explanation of the principles of 
tho thing for which a 11atent is demanded. 

Determination of sucll Appeal, and its effect. 

SEc. 4!H4. The court, on petition, t>hall hear and determine 
snch Ullpcal, and revi~;e the decision appealed from in a sum
mary way, on the evidence produced before tho Commissioner, 
at such early and convenient time as the court may appoint; 
ami tho revision shull be confined to the points ~ct forth in tho 
reasons of appeal. After hearing tho caFe the court Rlmll return 
to tho Commissioner a certificate of its l'roceedings and de
cisions, which shall be entered of record in the Patent Office, 
and shall go\'em the further }Jroccedings in tho case. But no 
opinion or decision of the court in any ~;uch case shall preclude 
any person interested from the rigl1t to contest the validity of 
such patent in any court wherein the same may be called in 
question. 

PateniJJ obtainable by BiU in Equity. 

SEc. 4915. 'Vhenover a patent on application is refused, 
either by t~o Commh;sionor of Patents or by tho Sn11remo 
Court of the District of Columbia upon appeal from the Com
missioner, tho applicant may have remedy 1Jy bill in equity; 
and tho court "having cognizance thereof, on notice to auverso 
partie:3 and other due proceedings had, may adjudge that such 
applicant is entitled, according to law, to receive a patent for 
his invention, as specified in his claim, or for any part thereof, 
as the facts in the case may appear. And such adjudication, if 
it be in favour of the right of the applicant, shall authoriHe tho 
Commissioner to issue such patent on tho applicant filing in tho 
Patent Office a copy of the adjudication, and otherwise comply
ing with the requirements of law. In all cases, where there is 
no opposing party, a copy of tho bill shall be served on tho 
Commissioner; and all the expenses of tho proceeding shull be 
paid by the applicant, whether the final decision is in his 
favour or not. 

Reissue of Defective Patents. 

SEc. 4916. WheneYer any patent is inoperative or invalid, by 
reason of a dcfeetiYe or insufficient specification, or hy reat>on of 

• 
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tho patentee claiming as hi!! own invention or discovery more 
than he had a right to claim as now, if tho error has alisen 
by inndvertonco, accident or mil:;take, and without any fr.m
<lulcut or deceptive intention, the Commissioner shall, on the 
surrmuler of such patent and tho payment of tho duty re
quired by law, cause a now patent for the same iuvention, and 
in accordanc-e with tho corrected spocifiootion, to bo issued to 
tho pat.cntco, or, in tho case of his death or of an al'signmcnt 
of tho whole or any undivided part of the original patent, then 
to his executor~, atlministrators, or assigns, for the unexpired 
part of the term of tho original patent. Such surrender shall 
take effect upon tho issue of the amended patent. 1'ho Com
missioner may, in his discretion, cause se,•eral patents to be 
issued for distinct 1unl separate parts of tho thing patented, 
upon demand of the •1pplieant, and upon payment of tho required 
feo for n reissue for each of such reissued Letters Patent. 'l'he , 
specifications and claim in every such ease shall be subject to i 

I 
revision and restriction in tho same manner as original aJ·plica- j 

tions arc. Every patent so reissued, together with tho eorrtcted I 
I 

specifications, shall have tho t<ame effect and operation in law, : 
on the trial of all actions for causes thereafter ru·i~;iug, as if the i 
same had been originally filed in such corrected form; but no I 
new matter shall be introduced into the ~>pecification, nor in I 

• 

case of a machine patent shall the model or drawings bo i 

amended, except each by the other; but when there is neither i 
model nor drawing, amendments may be made upou proof B:ttis-
factory to tho Commissioner that such now matter or amend
ment was a part of tho original invention, and was omittcu from 
tho specification by in ad vcrtoncc, accident, or mistake, as 
aforesaid. 

Disclaimel'. 

Sr:;c. 4!H7. Whenever, through inadvertence, accident, or 
mistake, and without any framlulent or decopti ve intention, a 
patentee has claimed more than that of which ho was the 
original or first inventor or discoverer, his patent shall bo valid 
for all that part which is truly and justly his own, provided 
the same is a material or substantial part of the thing 
lJatented; and any such patentee, his heirs or assigns, whether 
of tho whole or any sectional interest therein, may, on payment 
of the fee rcr1uircd by law, make disclaimer of ~<uch parts of the 
thing patented as he bhail not choose to claim or to holJ by 
virtue of the patent or assignment, stating therein the extent 

• 
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of his interc;;t iu rmch patent. Snch disclaiml'r shall be in 
writing, attested by one or more witnesEes, and recorded in the 
Patent Oflko; and it shall thereafter be considered as part of 
the original specification to tho extent of the interest possessed 
by the claimant and by those claiming under him after the 
Ncord thereof. But no such disclaimer shall affect any action 
pending at tho t.imo of its heing filed, except so far aR may 
relate to the question of unreasonable neglect or delay in 
filing it. 

Suita touching intelfcring Patents. 

I 

Sw. 4!118. Whenever there are interfering patents, any 
person interested in any one of them, or in the working of the 
invention claimed umler either of them, may have relief against 
the interfering patentee, and all 11arties interested under him, 
lJy suit in equity against the owners of the interfering patent; 
awl the court, on notice to adverse parties, and other due pro
ceedings l1ad according to tho eour~o of equity, may adjudge 
and declare either of tho patents void in whole m· in part, or 
inop~Jrative, or invalid in any particular part of the Uniterl 
States, according to ·tlw intl.'rest of the parties in the patent 
or the invention patented. But no such judg111ent or adjudi
cation shall allect the right of any person except tl10 }lartim; 
to the zmit and those deriving title under them subsequent to 
the rendition of such judgment. 

Suits for infringement; Damayca. 

SEc. 4019. Damages for the infringement of any patent may 
1 Le recovered by action on the case, in the name of the party 

interested, either as patentee, assignee, or grantee. And when
ever in any such action a verdict is reudercd for the plaintiff, 
the court may enter judgment thereon for any sum aLove tho 
amount found by tho verdict as ihe actual damages sustained, 
according to the circumstance!:! of the case, not exceeding three 

I timeiS tho amount Qf ~;uch verdict, together with the co~ts. 

' 

Pleadiny and Proof in Actions for Infringement. 

SEc. 4920. In any action for infringement the defendant may 
plead the general issue, and having given notice in writing to 
the plaintiff or his attomey, thirty days before, lllay prove, on 
trial, any one or more of the following special matters : 

First.· That for the purpo~e of deceiving the public the 
description and ~<pccification filed by the patentee in 

2 N 
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the Patent Office was made to contain lt!SS than tho • 

• 

whole truth 1clative to his invcution or discovery, 
or more than is necessary to Jn·oduce the desired 
effect; or, 

Second. That he had surreptitiou;;ly or unjustly obtained 
tlJO patent for that which was in fact invented by 
another, who was using reasonable diligence in adapt
ing and perfecting tho same; or, 

Third. 'l'hat it. had lJeen patcntccl or dcscribml in some 
printed publication prior to his supposed invention or 
discovery thereof; or, 

Fourth. 'l'hat he was not tho original and first inventor c•r 
discoverer of any material ancl snb~tantial part of the 
thing patcntetl ; or, 

Fifth. 'l'hat it had been in puLlic usc or on sale in this 
country for more than two yean; lJofore his application 
for a patent, or had bol'U almndon<·d to the public. n 

And in uotiees as to proof of previous invention, lmowlcdp;c, ~ 
>t 

or n~>e of the thinp; patented, the defendant lihall state the names ·:. 
·~ 

of patentee~, and the date~ of tlwir vatents, and when granted, f:l 
and tho lJalliCS and resitlences of the per~ons allege1l to have ~ 
inventell, or to have hall tho prilll· knowledge of the thing ~ 
patented, and where and by whom it had been 11se<l ; and if any ~ 
one or more of the special matters alleged shall be found for ~1 
the defendant, judgment sltall be rendered for him with costs. 
AnJ the like defences 111ay be pleaded in any suit in equity for 
relief agaiust an alleged infringement; and proofs of the same 
may be given upon like notice in the answer of the Jefendant, 
and with the like effect. 

Powe1· of Courts to ymut l1~junctions mul estimate Damages. 

SEc. 4\121. The ~everal courts vested with juristliction of cases 
arising nnder the patent laws 1-hall have power to grant in
junctions according to the course and principles of courts of 
equity, to prevent the violation of any right secured hy patent, 
on such terms as the eonrt may deem reasonable; and npon a 
decree 1Jeing rendered in any tmch case for an infringement, 
the complain:mt sltall be ontitletl to reciJYer, in addition to the 
profits to be accounted for by the defendant, the damages the 
complainant has sustained thereby; and the eonrt shall assess 
the same, or cause the same to he as~essed under its direction. 
And the court shall haYO the same power to increa~e such 
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damages, ip its discretion, us is given to inereasc tho damages 
found by verdicts in actions in the nature of aetions of trespass 
upon the case. 

Suit for inji-inyement whel'c Specification is too broad. 

S~-:c. 4922. 'Whenever, through inadvertence, accident, or 
mistake, an<l without any wilful <1cfault or intent to defraull or 
mislead the public, a patentee has, in his specification, claimed 
to be tho original and first inventor or discoverer of any material 
or substantial part of the thing patented, of which he was not 
the original and first inventor or discoverer, every such patentee, 
his executors, administrators, and assigns, whether of tho whole 
or any sectional interest in the patent, may maintain a suit at 
law or in equity, for the infringement of any part thereof, which 
was bonafide his own, if it is a material and substantial part of 
the thing patented, and definitely distinguishable from the 
parts claimed without right, notwithstanding the ~<pecifications 
may embrace more than that of which the patentee was the 
fir~t inventor ot· discoverer. But in every such case in which a 
judgment or decree shall be rendereu for the plain till' no costs 
shall be recovered unless the 1 ;roper disclaimer has been en tereu 
at the P$tcnt Office before the commencement of the suit. But 
no patentee shall be entitled to the benefit!:! of this section if ho 
has unreasonably neglected or delayed to entet· a disclaimer. 

Patent not void on account of previous U8e in forei[Jn counti'!J· 

SEC. 4923. Whenever it appears that a patentee, at the time 
of making his application for the patent, believed himself to be 
the original ancl first inventor or discoverer of the thing patented. 
the same l-lball not be helcl to be void on account of the inven
tion or discovery, or any part thereof, having been known or 
used in a foreign country, before his invention or discovery 
thereof, if it had not. been patented or df:'scribed in a printed 
publication. 

Extension of Patents {JI'anted prior to Marclt 2, 1861. 

S:r:c. 4924. 'Vhere thf patentee of any invention or discovery, 
the patent for which was granted prior to the second day of 
1\Iarch, eighteen hundred and sixty-one, shall desire an extension 
of this patent beyond the original term of its limitation, he 
shall make application therefor in writing to the Commibsioner 
of Patents, setting forth the reasons why such extension should 

2 s 2 
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be granted; and he shall also furnish a written statement un!ler 
oath of the ascertained Yalne of the invention or discovery, and 
of his receipts anLl expenuiturcs on account thereof, sufficiently 
in detail to exhibit a true and faithful account of the loss aml 
p1 ofit in manner accruing to him by reason of the invention or 
discovery. Such application shall be filed not more than six 
months nor less than ninety days before the expiration of the 
original term of the patent; and no extension shall be granted 
after tho expiration of tho original term. 

What notice of application fur Exteusion must be git·en. 

SEc. 4!)25. Upon tho receipt of such application and tho pay
ment of tho fees reqnirell by law, the Commissioner shall 
can~c to be published in one newspaper in tho city of Washing
ton, nntl in ~;uch other p•1pcrs published in tho section of the 
country most intercstell allversely to the extension of' tho patent 
as he may deem proper, for at least sixty days prior to the day 
set for hearing the case, a notice of such npplieation, and of the 
time and place when and where the ~ame will be considered, 
that any person may appear and show cause why tho extensiou 
should not ue granted. 

Applications for Extension, to whom to be J'C,.ferred. 

SEc. 4{126. Upon the publication of the notice of an applica
tion for an extension, the Commissioner shall refer the case to 
the principal examiner having charge of the class of inventions 
to which it belongs, who shall make the Commissioner a full 
report of the case, stating particnlarly whether the invention or 
discovery was new and patentable when the original patent was. 
granted. 

Commissioner to !tear and decide the question of Extension. 

Sl·:c. 4!)27. '!'he Commi~sioner shall, at the time and place 
designated in tho published notice, hear and decide upon the 
evidence produced both for and against the extension ; and if 
it shall appear to the satisfaction of the :Jommissioner that the 
patentee, without neglect or fault on his part, has failed to 
obtain from tho use and sale of his invention or discovery a 
reasonable remu1•oration for the time, ingenuity, nnd ex11ense 
hestowed upon it, and the introrluction of it into use, an1l that 
it is just arul propt~r. having dne regard to the publie inte1c:;t, 
tlmt the term of the patent ,<hould he extcmled, the Connnis-

' 
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sionor shall make a certificate thereon, renewing and extending 
the patent for the term of seven years from the expiration of 
the first term. Such certificate shall be recorded in tho Patent 
Office; and thereupon such patent shall have tho same effect in 
law as though it had boon originally granted for twenty-one 
years. 

Operation of Extensions . 
• 

SEC. 4928. The benefit. of tho extension of a patent shall 
extend to the assignees and grantees of tho right to use tho 
thing patented, to the extent of their interest therein • 

• 

FEES. 

SEC. 4934. The following shall be the rates for patent fees: 
On filing each original application for a patent, fifteen 

dollars. 
On issuing each original patent, twenty dollars. 
On filing each caveat, ten dollars. 
On every application for the reissue of a patent, thirty 

dollars. 
• 

On filing each disclaimer, ten dollars. 
On every application for the extension of a patent, fifty 

dollars. 
On the granting of every extension of a patent, fifty 

dollars. 
On an appeal for the first time from tho primary examiners 

to tho examiners-in-chief, ien dollars. 
On every appeal from tho examiners-in-chief to tho Com

missioner, twenty dollars. 
For certified copies of patents and other papers, including 

certified printed copies, ten cents per hundred words. 
For recording every assignment, agreement, power of 

attorney, or other pape_r, of three hundred words or 
under, one dollar ; of over throe hundred and. under 
one thousand words, two dollars ; of over one thousand 
words, three dollars. 

For copies of drawings, the reasonable cost of making 
them. 

lllode of Payuwnl. 

SEC. 4935. Patent fees may be paid to the Cou1missiouer of 
Patents, or to the 'l'roasurer or any of tho assistant treasurers of 
the United P~a.tes, or to any of the clesignated depositarie~, 

• 

• 
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national banks, or receivers of public money, designated by the 
Secretary of the Treasury for that purpose; and such officer 
shall give tho depositor a receipt or certificate of deposit 
therefor. All money received at the Patent Office, for any 
purpose, or from any source whatever, shall be paid into the 
'l'reasury as received, without any deduction whatever. 

Refunding. 

S~o:c. 4936. The Treasurer of the United States is authori~ed 
to pay back any sum or sums of money to m1y person who has 
through mistake paid tho same into the 'freasury, or to any 
receiver or depositary, to the credit of the Treasnry, as for fees 
accruing at the Patent Office, upon a certificate thereof being 
maJe to the Treasurer by the Commissioner of Patents. 

OFFICIAL GAZETTE. 

Act, May 18, 1872. 

PATENT OFFICE. To provide for the plates of an Official Gazette 
of the Patent Office abstracts of the drawings of patents issued, 
thirteen thousand three hundred and thirty-three dollars, to be 
expended unuer the uirection of the Commissioner of Patents: 
ProYilled, 'l'hat one copy of said Gazotte t;hall be furnished to 
each senator, representative, and delegate in Congress; and one 
copy each shall be sent to eight snch public libraries as may be 
designated by each senator, representatiYe, and delegate, and 
two copies to the library of Congress: Provided further, '!'hat a 
subscription-price of not leRs than five dollars 11er annum for 
said Gazette shall be charged to each subscriber; and all sums 
receiYecl from snch subscription ~;hall be, on or before the first 
day of each month, paid into the 'l'reasnry. 

Fon THE PuBLIC PmNTING. For tho additional expense of 
printing and stitching the Patent Office Official Gazette with 
the abstracts of SJ1Ccifications and drawings, five thousand four 
hundred and twenty-five dollars. 

REPEAL PROVISIONS. 

'l'rTLE LXXIV. Rev. Stat. p. 1091 : 

Wltat 1·evised Statutes emb1·ace. 

SEc. 5595. 'l'he foregoing seventy-three titles embrace the 
statutes of the United States general aml permanent in their 
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nature, in force on the 1st day of December, one thousand eight 
humlred and seventy-three, as revi!iod and consolidated by com
missioners appointed under an act of Congress, and the same 
shall be designated and cited, as the Revised Statutes of the 
United States. 

Repeal of Acts embraced in revision. 

SEc. 5506. All acts of Congress pat:;sed prior to ~<aid first day 
of December, one thousand eight hundred and ~eveuty-thrcc, 
any portion of which is embraced in any section of said revision, 
aro hereby repealed, anu the section applicable thereto shall bo 
in force in lieu thereof; all parts of r;uch acts not containeLl in 
such revision, having been repealed or superseded hy subse
quent acts, or not being general and permanent in their nature: 
Provided, That the iucorporatiou into said revision of any 
general aml permanent provi~;ion, taken from an act making 
appropriations, or from an act containing other provit;ions of a 
private, local, or temporary character, shall not repeal, or in 
any way affect any appropriation, or any provision of a private, 
local, or temporary character, contained in any of said acts, 
but tho same shall rmuaiu in force; and all acts of Congress 
passed prior to sahl last-named day, no part of which are 
embraced in said revision, shall not be affected or changed by 
its enactment . 

• 

Accl'lted l'iyltls 1'cserved. 

SEc. 5507. 'l'ho repeal of tho bovcral acts embraced in said 
rcvi:don t;hallnot affect auy act dono, or any right accruing or 
accrued, or any suit or proceeding hau or commenced in any 
civil can~e before tho !:!aid repeal, but all ri::;hts and liabilities 
under said acts shall continue, and may be enfurccu in the !:!amo 
manner, as if said repeal bad not boon made ; nor !:!hall :;aid 
repeal in any manner allect the right to auy office, or cbaugo 
tho term or tenure thereof. 

Prosecutions and Punishments. 

SEc. 5508. All offences committed, and all penalties or 
forfeitures incurred under any statute embraced in said pro
vision prior to ~Said repeal, may be prosecuted and puniHhed in 
the same manner and with the same effect as if ~aid repeal had 
not been made. 

• 
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Acts of limitation. 

SEc. 5599. All acts of limitation, whether applicable to civil 
causes and proceedings, or to the prosecution of offences, or 
for the recovery of penalties of forfeitures, embraced in said 
revision and covered by said appeal, shall no~ be affected 
thereby; but all suits, proceedings, -Qr prosecutions, whether 
civil or criminal, for causes arising or acts done or committed 
prior to said repeal, may be commenced and prosecuted within 
the same time as if s:rid repeal had not been made. . 

.Arra'llgement and Olassijication of Sections. 

SEC. 5600. The al'rangement and classification of the several 
sections of the revision have been made for the purpose of a 
more convenient and orderly arrangement of the same, and 
therefore no infe::: .. rice or presumption of a legislative ~onstruc
tion is to be drawn by reason of the Title under which any 
particular section is placed. 

Acts passed since Dec. 1, 1873, not affected. 

SEc. 5601. The enactment of the said revision is not to 
affect or repeal any act of Congress passed since the lst day of 
December, one thousand eight hundred and seventy-three, and 
all acts passed since that date are to have full effect as if passed 
after the enactment of this revision, and so far as such acts 
vary from, or conflict with, any provision contained in said 
reviaion, they are to have effect as subsequent statutes, and as 
repeaUng any portion of the revision inconsistent therewith • 

• • 

• 
• 

• 
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VICTORIA . 

.Act No. OOXL., 9th May, 1865. 

AN Acr To coNsoLIDATE THE LAW coNCERNING LETTP:!!s PATENT 

FOR INVENTIONS • 
• 

(NOTE. Tho words "Registmr·Geneml" in italics were substituted for 
"Ohief Secretary," by tho Act, No. 432, 17th Dec., 1872, which only relates 
to this alteration, and the word "twelve " for " six " by the Act of 1884, for 
whiCh see Supplement.] 

BE it enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the Legislative Council and the 
Legislative Assembly of Victoria, in this present Parliament 
assembled, and by the authority of the same, as follows : 

Title. 

1. This Act shall come into operation on the first day of 
June, in the year of our Lord one thousand eight hundred and 
l!ixty-five, and shall be called and may be cited as " The Patents 
Statute, 1865." Ita sections are divided into parts as follow: 

PART I. Mode of obtaining Letters Patent, ss. 4-19. 

PART II. Disclaimers and Alterations, ss. 20-23. 

PART III. Extension of Term and Confirmation of Invalid 
Patents, sa. 24-28. 

PART IV. Miscellaneous Provisions, ss. 29-39, 
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Repeal of .Acis. 

2. The Acts mentioned in the firbt ·schedule hereto, to the 
extent to which the same are in and by the said schedule 
expre~sed to be repealed, shall bo and the same are hereby 
repealed. Nothing herein contained ~;hall aftect any proceedings 
or things lawfully taken, done, or commenced, or any Letters 
Patent grautl'd, or any protection or right conferred, or any 
rules and regulations, or any register or appointment made, or 
any notice or particulars given or publish{ld, or any warrant 
i~:;sued or caveat entt;red under the said repealed Acts, or 
either of them, before the coming into operation of this Act; 
and all such proceedings and things shall be as valid and 
may be continued, and all such Letters Patent, protectionf!, 
rights, rule~. and regulations, registers, appointments, noticef!, 
particulars, warrants, and caveats shall have the same force and 
efficacy as if this Act had not been passed. Letters Patent may 
be granted in ret;pect of applications made before the coming 
into operation of this Act in like manner as if this Act had not 
bo'.n passed; and where Letters Patent have been granted before 
the commencement of this Act, or shall in respect of any appli
cation made before the commencement of this Act be hereafter 
granted for any invention, such Letters Patent may be eon
firmed, or the ierm thereof extended or new Letters Patent 

• 

granted for such invention in like manner as if the original 
or first Letters Patent had been granted under this Act. 

Interpretation. 

3. In the interpretation of this Act the word "invention" 
shall mean and include any manner of new manufacture the 
subject of IJetters Patent and Grant of Privilege within the 
meaning of the enactment next hereinafter contained. 

PART I. MODE OF OBTAINING LETTERS PATENT. 

Power to gmnt Patents. 

4. It shall be lawful to make and issue, in the manner here
inafter. mentioned, Letters Patent and Grants of Privilege for 
any term not exceeding fourteen years from the date thereof of 
the sole working or making of any manner of new manufac
tures within Victori<~ and its de}>enrlencies to the true and first 
inventor of such manufiteture ... , which other~:; at the time of 

' 
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making such Letters Patent and Grants shall not nse, so as also 
they be not contrary to the law nor mischievous to the State 
hy raising prices of commodities, or hurt of trade, or generally 
inconvenient. And all other monopolies, commissions, grants, 
licences, charters, and Letters Patent hereafter to be made or 
granted to any person of or for the sole buying, selling, 
making, working, or using of anything within Victoria or its 
dependencies, or of any other monopolies, or of power, liberty, 
or faculty to dispense with any others, and all matters and 
things whatsoever in anywise tending to the instituting, 
erecting, or countenancing of the same, or any of them, shall be 
utterly void and of none effect, and in nowise to be put in 
execution. 

Governor in Council to make Rules for executing this Act. 

5. It shall be lawful for the Governor in Council, from time 
to time, to make such rules and regulations (not inconsistent 
with the provisions hereof), as may appear to be necessary and 
expedient for the purpo~es of this Act; and all such rules and 
re{rulations shall be laid uefore both Houses of Parliament 

'-' 
within fourteen days after the making thet'eof if Parliament be 
sitting, and if ParliamP-UL be not Hitting, then within fourteen 
dayB aft<~r the next meeting of Parliament. 

On application for Patenw inventor to deposit Specification.
Specification may be amended before Patent issues. 

6. All applications under this Act for the grant of Letters 
Patent for an invention s!Jall be made as follows; (that ill to 
say,) the applicant shall deposit at the office of the Registrar
General an instrument in writing undet his hand and seal, 
particularly describing and ascertaining the nature of the said 
invention, and in what manner the same is to be performed, 
and also a copy of 11uch instrument, and of the drawings accom
panying the sama (if any); and the day of the deposit of 
every such specificatiun shall be recorded at the said office and 
endorsed on such specification, and a certificate th;::rilof given 
to such applicant or his agent; and thereupon, subject and 
without prejudice to the provisions hereinafter contained, the 
sa.'d invention shall be· protected under this Act for the term 
of twelve months next after the said deposit, and the applicant 
shall ha.ve during such term the like powers, rights,. and privi
leges as might have been conferred upon him by Letters Patent 
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for such invention issued under this Act, and duly sealed as of 
the day of such deposit; and during the continuance of such 
powers, rights, &.nd privileges under this provision, such 
invention may be used and published without prejudice to any 
Letters Patent to be granted for the same; and where Letters 
Patent are granted in respect of such invention, such Letters 
Patent shall be conditioned to become void if such specification 
does not particularly describe and ascertain the nature of the 
said invention, and in what manner the same is to be per. 
formed: Provided always, that in case the title <•f the invention 
or the said specification be too large or insufficient, it shall be 
lawful for the law officer during the said term of twelve months, 
and before the grant of the Letters Patent, to allow or require 
such specification to be amended, or another and sufficient 
specification to be deposited in lieu thereof; and every such 
amended or new specification shall have the same force, effect, 
and operation as if it had been originally deposited in its 
amended or n('W state. 

For-m and Bize of Specification and Copy. 

7. Every such specification as aforesaid shall be in the form 
contained in the second schedule to this .Act, or to the like 
effect, and shall be written upon both sides of one or more skin 
or skins of parchment, and every page thereof shall be of the 
exact size of twenty inches in length by fifteen inches in 
breadth, leaving a margin of at least one inch and a half on 
each side of every such page in order and to the intent that 
the same may l1e bound into books for safe custody; but the 
drawings accompanying such specification (if any) may oo 
made upon larger sheets of parchment, leaVing a margin of the 
size and for the purpose aforesaid; and every copy of c.ny such 
specification as aforesaid, and of the dr-awings accompanying 
the same (if any), shall in like manner be written upon one or 
more sheet or sheets of paper of the size and with the margins 
aforesaid . 

• 

Patent of true Inventor not to be affected by Specification of pretended 
Inventor . 

• 

8. In case of the deposit of any such specification as aforesaid 
in fraud of the true and first inventor, any Letters Patent 
granted to the true and first inventor of such invention shall 

• 
• 
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not he invalidated 'by reason of such deposit, or of any usa or 
publication of lhe invention subsequent to such deposit and 
before the expiration of the said term of protection. 

Mode of proceeding after deposit of Specification • 
• 

9. The applicant, so soon as he sh,.ll think fit after the 
deposit of such specification as aforesaid, and of the drawings 
and models accompanying the ,.;ame (if any), may give notice 
in writing at the chambers of the law officer of his intention 'to 
proceed with his application for Letters Patent for the said 
invention, stating in such notice the title of the said inven
tion, and the day on which the specification thereof was 
deposited at the office of the Rcoistrar-General, and at the time 
of giving such notice shall produce the said .:-ertificate of 
deposit; and thereupon the said bw officer shall deliver to the 
applicant or his agent an appointment in the form containe!l 
in the thir·d schedule to this Act, or to the like effect; and 
such applicant or agent, not less than twenty-one clear days 
prior to the day appointed by the law officer, shall cause the 
said appointment to· he published once in the Government 
Gazette, once in some newspaper published in the city of 
Melbourne, nnd twice in some newspaper published in the town 
or place at or near to which the applicant uses or exercises 
the said invention, or (in case he does not use or exercise 
the same) in or. near to which he resides, or if there shall be 
no newspaper published in such town or place then twice in 
some newspaper circulating in the neighbourhood where he 
uses or exercises the said invention or (in case he does not 
use or exercise the same) where he resides ; and any person 
having an interest in Qpposing the grant of Letters Patent for 
the said invention shall be at liberty, not less than three clear 
days prior to the day so appointed, to leave particl!Jars in 
writing of his objections to the said application at the cliambers 
of the law officer. · 

• 

Lato Officer to hear Applications and Objections and awm·d OostJJ. 

10. At tl1e place and time named in tho said appointment 
the applicant shall produce the new;;papers containing the 
same; and the law offi<.:er ~;hall thbrcupon hear anti consider the 
~aid application, and all objections to the same mentioned in 
the said particulars (if any), and for that purpose shall obtain 



• 
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from the office of tho Rcui~trar-Grmcral tho ~;aid copy of tho Eairl 
specification, and of tho drawings and models ar:companying 
the same (if any). and fiR)' call to his aid Ruoh sdentifio or 
other person as he may think fit, and may, l'y writing under 
his hand, order to be paid to such person t:;Ome remuneration 
fur his attendance ; and may alsv in like Illanner order that tho 
costs of any hearing upon any objecti0n, or otherwise in relation 
to the grant of such Lette!'S Patent, or the protection acquired 
by the applicant under this Act, shall be paid, and in and by 
such writing shall fix the amount of such remuneration or 
costs, l',nd by or to whom the same respectively shall b-, paid; 

. and every such order shall be in the form containeCi. in tho 
fourth schedul0 to this Act, or to the like effect, and may bo 
made a rule of the Supreme Court: Provided alwa~·s, that tho 
applicant, the objectors, and their respective witnesses and 
evidence Rhall be respeotivl.llj heard, c,xamined, and considered 
t~eparately and apart from and in the ahsenoo of the other and 
his witnesses and evid.cnoe. · 

Law 0,{/icel' may issue Warrant for Lette?'S Patent. 

11. Tho law officer, after such hearing and consideration, 
may issue a warrant undet· his hand and seal for the granting 
of Letters Patent for the said invention, and by such warrant 
shall direct the inserti~n in such Letters Patent of all snch 

. 

restrictions, ..!Omlitivns, and provisoes as he may deem usual and 
exiJediflnt ·i11 such grants, or necessary in pursuance of thir:~ Act: 
and ti1e sajd warrant shall be tho w:1nant for the making and 
sealing of Letters Patent under this Act according to tile tenor 
of the said warrant; and evory such warrant shail be in the 1 

form contained in tho fifth schedule to this 1\..ct, or to the like I 
effect. I 

' . ' 
Lettets Patent 1llay be 1·epealed or withheld, and Specijication :] 

cancelled. ' 

12. Nothing herein contained shall extend to abridge or affect! 
the prerogative of the Crown in relation to the granting or\1 
withholding the grant of any Letters P:otent; and it shall ber: 
lawful for the Governor in Council to order such law officed 
to withhold such warrant as aforesaid, or that any Lettersl 
Patent for tho granting whereof he may have issued a warrant! 
as aforesaid shall not issue, or to order tho insertion in~ 

' 

• 

• • 

• 



I 
' ' i 
I 

' I 

I 

i 

I 

VIOTORIA. 559 

any such Letters P;~tent of any restrictions, conditions or pro
-vi~oes, in addition to or in substitution for any restrictions, 
conditions, or provisoes which would otherwise be inserted 
therein under this Act; and it shall also be lawful for the 
Governor in Council to order any specification in respect of the 
inV'ention described in which no Letters Patent may have l::een 
granted to be cancelled, and thereupon the protection obtained 
lJy tho deposit of such specification shall cease. 

(NOTE.-The first part of the original section was rcpt'lll<'d by the .Act of 
ISS-!. Sec Supplet;lent.] 

Letters Patent to be void on '/Wn-performance of Conditions. 

13. All Letters Patent for inventions granted under this Act 
s]1all be in the form contained in the sixth schedule to this Act, 
o1· to the like effect, and be made subject to the condition that 
the same shall lw void, and that tbe powers and privileges 
thereby gra.Jted shall cease and determine, at. the expiration of 
three years and seven years :-espectively from the date thereof, 
nnless there be paid within the said three and seven years 
respectively the sum or sums of money in that behalf hereby 
reqnired to be paid; and the Regislmr-General shall issue urder 
l1is hand a certificate of such payment, and shall endorse a 
receipt for the same on the Letters Patent . 

• 

Lcttci'B Patent to be issued witltin Three Montlts after Warrant and 
during tlte protection. 

14. The Regisitar-General, so soon after the receipt by him of 
the said warrant as required by the applicant, shall cause to be 
prepared Letters Patent for the invention according to the 
tenor of the said warrant; and it shall be lawful for the 
Governor in Council to cause such Letters Patent to be sealed 
with the seal of the colony; and such !.etters Patent shall be 
made applicable to the said colony and its dependencies, and 
shall be valid and effectual as to the whole of the same respec
tively; but except as hereinafter-mentioned, no Letters Patent 
shall i~sue on any warrant granted as aforesaid unless application 
be m11de to seal such Letters Patent within thre~ months after 
the date of the said warrant, nor unless such Letters Patent be 
granted during the continuance ,of 1he protection conferrer! 
under this Act by reason of such deposit. 
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Letters Patent may issue after tltat time in c.ertain cases. 

. 15. Where the application to seol such Letters Patent has 
been made during the continuance of such protection as afore
said, and the Realing of such Letters Patent has been dclayeil 
from accident and not ,"rom the neglect or wilful default of tho 
applicant, then such Letters Patent may be sealed at such time 
not being more than one month after the expiration of such 
protection as the Governor in Council shall direct; and where 
the applicant for such Letters Patent dies during the continuance 
of such protection ~~:s aforesaid, such Letters Patent may Lo 
granted to the executors or administrators of such applicant 
during the continuance of such protection, or at any time 
within three months after the death of such applicant, :act
withstanding the expiration of the term of such protection; 
and the Letters Patent so granted shall be of the lik8 force and 
effect as if they had been granted to such applicant during the 
continuance of such protection; and in case any Letters Patent 
shall be destroyed or lost, other Letters Patent of the like tenor 
and effect, and sealed and dated as of the same day, may 
(subject to such regulations as the Governor in Council may 
direct) be issued under the authority of the warrant in pur
suance of which the original Letters Patent were issued. 

Lettc1·s Patent to bear Date of tlte deposit of Specification, and to be 
conclusive as w preliminary steps a~Jd pi'Oceedings. 

16. Notwith~tanding any enactment to the contrary, all 
Letters Patent to be issued in pursuance of this Act shall be 
scaled and bear date as of the day of t.he deposit of such 
specification as aforesaid, and shall be of the same force and 
validity as if they had been sealed on the day as of which the 
same are expressed to be ~;ealed and bear date ; and after any 
Letters Patent shall have been granted or issued under this Act 
it shall not be nece~sary or material to inquire or ascertain 
whether such appointment as aforesaid has or has not been 
delivered and publi,;hed in the manner hereinbefore-mentioned 
and directed. 

Letters Patent for Foreign Inventions not to c.ontinue after expiration 
of Foreign Patent. 

[NOTE. Section 17 was repealed by tho Act of IB84. See Supplement.] 
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Letfel'8 Paten/ not to prene11t tJw 1ue of Inventions in .Foreiun 
rcsorfi11[] to ports in Victoria. 

Ships 
• 

18. No Letters Pat~:~nt for any invention granted after the 
coming int.o operation of this Act shall extend tO prevent tho 
use of such invention in any foreign ship or vessel, or for tho 
navigation of any foreign ship or vessel, whlch may be in any 
port of Victoria or its dependencies l)r in any of the waters 
within tae jurisdiction of any of Her Majesty's courts of 
Victoria, where such invention is not so U'>ed for the manufac
ture of any goods or commodities t.o be vended within or 
exported fr9m tho same: Provided always, that this enactment 
shall not extend to the ships or vessels of any foreign state, the 
laws of which authori?:e subjects of such foreign strrte having 
patents or like privileges for the exclusive use or exercise of 
inventions within its territories, to prevent or interfere with 
tho use of such inventions in British ships or vessels, or in or 
about tho navigation of Biitish ships or vessels while in the 
ports of such foreign state, or in the waters within the jurisdic
tion of its courts, where such inventions are not so used for tho 
manufacture of goods or commodities to be vended within or 
exported from the territories of such foreign state. 

Specification to be filed after issue of Patent or expiring of Protection. 

19. Every specification deposited at the office of the Registrar
General as aforesaid, and the drawings and models accompanying 
tho same (if :~ny ), shall, forthwith after tho grant of the Letters 
Patent, or if no Letters Patent he granted then immediately on· 
the expiration of twelve months from the time of such deposit, be 
transferred to and kept in such office aR the Governor in Council 
shall from time to time appoint for that purpose. 

P.ART II. DISCLAIMERS .AND ALTEHATIONS. 

Notice of Application to disclaim or make alteratior:.-'. 

20. Any person who shall obtain Letters Patent under this 
Act, or in case uth:h person shall part with his whole or any 
part of his iutere~;t by assignment, such person together with 
the assignee (if part only has been at<siglled), or the assignee 
alone (if the whole has boon assigned), may apply to tho law 
officer for leave to enter a disclaimer of any part of either the 

2 0 
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title of the invention or of the spooification, or a memoran.duiU 
of any alteration in the said title or specification, not being such 
disclaimer or such alteration as shall extend the exclusive right 
granted by "the said Letters Patent; and thereupon the law 
officer shall deliver to such patentee and assignee, or either of 
them, or to their or either of their agent, an appointment in 
the form contained in the seventh schedule to this Act, or to 
the li}ro effect; and such patentee or assignee shall thereupon 
cause such disclaimer (stating the reason for the same), or such 
memorandum of alteration, to be written at the foot of the said 
appointment, and shall cause tho same respectively to be 
published in the manner hereinbefore required with respect to , 

I the said first-mentioned appcintment; and any person having 
an interest in opposing the said application shall be at liberty 
to leave particulars in writing of his objections to the same at 
the chambers of the law officer within such time not being leaa 
than three clear days prior to the day so appointed: Provided 
always, that where such application as aforesaid shall be for 
leave to enter a disclaimer of any .Part of the title of the said 
invention, or a memorandum of any alteration in such title, 
the law officer may dispense with such appointment and publica
tion, and in that case shall certify in the fiat hereinafter 
mentioned that he has dispensed with the same. 

Application fm· Discwimer to be heard. 

21. At the time and place named in such appointment the 
said patentee and assignee, or one of them, shall produce the 
newspapers containing the same and the said disclaimer or 
memorandum of alteration at the foot thereof; and the law 
officer shall thereupon hear and consider the said application, 
and all objections to the same mentioned in tho said particulars 
(if any), and all such power and authority shall and may be 
exercised upon that occasion by tho law officer as by virtue of 
the provisions hereinbefore contained can and. may be exercised 
in relation to the hearing and considering an application for 
Letters Patent and objections to the same, and shall and may 
be enforced in like manner. 

How Disclaimer may be enured and alterations made. 

22. .After such hearing and consideration, or without such 
healing and considel"!.Ltion whore the said appointment and 

• 
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publication shall have been dispensed with as aforesaid, auch 
patentee and assignee, or either of them, may by leave of the 
Is. w officer (to be certified by n fiat under his hand to be written 
at tho foot of the same parchment with the said discJa.imo:Jr or 
memorandum) enter such disclaimer (stating the reason for the 
same) or such memorandum of alteration, a.nd at the time of 
entering such disclaimer or memorandum of alteration shall 
deposit a copy thereof in the office next hereinafter mentioned; 
and such disclaimer or memorandum of alteration, being filed 
in such office a.s the Governor in Council t~hall from time to 
time appoint for that purpose, shall be deemed and taken to be 
part of such Letters Patent or such specification, and subject to 
the several incidents thereof, in all courts whatever, and shall 
be valid and effectual in favour of any person in whom the 
rights under the said Letters Patent may then be or thereafter. 
become legally vested ; and no objection shall be allowed to be 
made in any r1roceeding upon or touching such Letters Patent, 
specification, diaclaimer or memorandum of alteration, on the 
ground that the person entering such disclaimer or memorandum 
of alteration had not sufficiet<t authority in that behalf: Pro
vided always, that no action s.hall be brought upon any Lettero 
Patent in which or on the specification 1Jf which any disclaimer 
or memorandum of alteration shall have been filed in resper.t of 
any ·infringement committed prior to the filing of such dis
claimer or memorandum of alteration (unless tho law officer shall 
certify in his said. fiat that anJr such action may be brought), 
notwithstanding the entry or filing of such disclaimer or memo, 
randnm of alteration; and no such disclaimer or alteration 
shall be receivable as evidence in any action or suit pending 
at the time when such disclaimer or alteration was filed as 

• 

aforesaid; but in every such lastrmentioned action or suit the 
original title and specification alone shall be given in evidence, 
and be deemed and taken to be the title and E~pecification of the 
invention for which the Letters Patent have been or shall have 
been granted: Provided also, that when any such fiat shall have 
been granted or issued under this Act, it shall not be necessary 
or material to inquire or ascertain whether such appointment 
as last afoJesaid has or has not been delivered and published or 
dispensed with in accordance with this .Act, and such filing of 
any disclaimer or memorandum of alteration in purwance, of the 
leave of the law officer certified as aforesaid shall (except in cases 
of fraud) be conclusive as to the right of the party to enter 
such disclaimer or memorandum of alteral;ion under this Act. 

2 0 2 
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• 

Copies of Specification, Disclaimers, &c., tc> be open to inspection. 

23. The copies of all specifications and the drawings and 
models accompanying the same (if any) and of all disclaimers 
and memoranda of alterations respectively deposited under or 
in pursuance of this Act shall be open to the inspection of the 
public at all reasonable times after tho grant of Letters Patent, · 
or if no Letters Patent be granted then immediately on tho 
expiration of twelve months from the time of such deposit ; but 
subject to such regulations as the Govemor in Council may 
make in that behalf. 

• 

• 

· PAttT III. ExTENSION OF TErm and CoNFIRMATION oF INVALID 

PATENTS. 

• Mode of obtaining extension of the Term . 

· 24. If any person who has obtained Letters Patent under this 
Act or any other Act relating to IJettors Patent heretofore in 
force in Victoria, or (in case such person shall have parted with 
his whole or any part of his interest by assignment) if such 
person, together with the assignee where part only has been 
ussigned, or of tho assignee alone where tho whole has been 
assigned, shall, six months before the· expiration or other 
determination of such Letters Patent, present to the Governor 
in Council a petition for the extension of the term in such 
Letters Patent mentioned, and shall set forth in such petition 
that he or they has or have been unable to obtain a duo remu
neration for his or their expense and labour in perfecting such 
invention, and that an exclusive right of using and vending 
the same for some further period to be named in such petition, 
in addition to tho said term, is necessary for his or their reim
bursement and remuneration, it shall he lawful for the Governor 
in Council to refer tho consideration of the said petition to 
commissioners to be appointed for that purpose in tho mannor 
hereinafter mentioned. 

Mode of obtaining rAJnjirmation of invalid Patent. 

25. If in any suit or action it shall be proved or specially . 
fouml by tho verdict of a jury that any person who shall have 
obtained Letters Patent for any invention or Sllpposod inven
tion was not t.he first inventor thereof, or of some part thereof, 
by reason of some other person having invented or used the 
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same, or some part· thereof, before the date of such Letters 
Patent, or if such pat~ntee or his assigns shall discover that 
some other person had, unknown to such patentee, invented or 
used the same, or some part thereof, before.the dat.e of such 
J.JOtters Patent, such patentee or his assigns may petition the 
Governor to confirm the said Letters Patent or to grant new 
Letters Patent ; and it shall be lawful for tho Governor in 
Council to refer the consideration of the said petition to coin
missioners to be appointed for that purpose in the manner 
hereinafter mentioned. 

• 

• 

Appointment of Commissioners. • 

' 26. For the purpose of considering any such petition as 
aforesaid, it shall be lawful for the Governor in Cou.n~il (if he 
shall think fit) to issue and direct in the name of Her Majesty, 

·her heirs or successors, to five or more persons (of whom some 
·of the judges of the Supreme Court shall be two) a commission 
reciting such petition, and requiring and authorising such 
persons, or any three of them, of whom one of the said judges 
·shall be one, to meet at some time (not being less than two months 
from the publication of the said commission in the Government 
Gazette) and at some place to be respectively fixed in the said 
commission, and then and there to consider the said petition, 
and to report to Her Majesty, her heirs and successors (in case 
such petitioner shall have prayed for an extension of the term 

• in the Letters Patent mentioned), whether any and, if any, what 
·further extension of the said term should be granted according 
to the prayer of the said petition, and upon what, if any, 

'conditions, or (in case such petitioner shall have prayed for a 
confil'mation of the Letters Patent or for a grant of new Letters 
Patent) whether such confirmation or grant should be made. 

Notice of Commission to be published and OaveatB entered. 

27. Two months at least ~fore the time named in the said 
. comrojssion for the C';.msideration of any such petition as afore
saiiJ, the petitioner shall cause to be published in the same 

_w..an:uer as is hereinbefore required with respect to the said 
--·:first-mentioned appointment an advertisement of the contents 

of the said commission in the form contained in the eighth 
. schedule to this Act, or to the like effect; and any person 
having an interest in opposing the said petition shall be at 
liberty to enter a caveat against the same at the office of the 

•• 

• 

• 
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Beuietrar-Gene!'al at any time not being less than one week 
before the time named in the said commission for the execution 
thereof. 

- Commissioners to hear all Parties and report. 

28. At the time and place fixed in the said commission for 
that 1mrposo the commissioners shall meet and proceed to con
sider suC~h petition; and.the petitioner shall be heard by his 

-counsel and witnesses to prove his case as stated in suoh petition, 
and the publication of the said last-mentioned advertisement 
as :required by this Act; and the persvns entering caveats 
shall likewise be heard by their counsel and witnesses ; and all 
such witnesses shall be examined upon oath or affirmation 
(wl.ich oath or affirmation such commissioners as aforesaid aro 
hereby authorised and required to administer); and thereupon 
and upon hearing and inquiry of the whole matter (in case 
such petitioner shall have prayed for an extension as aforesaid) 
the said commissioners may report whether any and, if any, 
what further ~xtension of the said term should be granted ; and 
the Governor in Council is hereby authorised and empowered, 
if ho shall think fit, to grant to the petitioner MW Letters 
Patent fol: tho said invention for a term not exceeding fourteen 
years after tho expiration of the first term, anything herein
before c.ontained to the contrary thereof in anywiso notwith
standing ; and such new Letters Patent shall be sealed and 
boar date as of the day after the expiration of the term of the 
first Letters Patent. Or (in case such petitioner sha.U have 
prayed for a. confirmation or grant as aforesaid) such commis
sioners, upon examining the said mattt!l' and being satisfied 

. that such patentee as aforesaid believed himself to be the first 
and original inventor, and being satisfied that such invention, 
or part thereof, had not been publicly and generally used 
before the date of such first Letters Patent, may report to Her 
Majesty, her heirs and successors, their opinion that the prayer 

-of such petition ought to be complied with, whereupon the 
·Governor in Council may, if he shall think fit, grant such 
prayer; and the said Letters Patent shall bo available at law 
and in equity to give to such petitioner the sole right of using, 
malting, and vending such invention as against all persona 
whomRoever, anything hereinbefore contained to the contrary 
thereof notwithstanding : Provided that any person, party to 
any form!lr suit or action touching such first !Jettora Patent as 
last aforesaid, shall be entitled to have notice in writing of tho 
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time ancl plaoo fixed as aforesaid for the first meeting of the 
said commissioners to consider the said petition ; and after any 
such report shall have been made it shall not be material or 
necessary to inquire or ascertain whether any such advertise
ment as last aforesaid has or has not been published, or whether 
any such notioo as laat aforesaid has or ha'.! not been given in 
the manner hereinbefore directed in that behalf. 

PART IV. MrsCET.I.ANEOUB PROVISIONS. 

Indea: to Specifications, Disclaimera, &c. 

29. The Governor in Council may cause to all specifi-
cations, disclaimers, and memoranda of alterations heretofore or 
to be hereafter enrolled or deposited a.s aforesaid to be prepared 
in such form as may be thought fit ; and such indices shall be 
open to the inspection of the publlc, at such plaoos as the 
Governor in Council shall appoint, and subject t.o the regulations· 
to be made as hereinbefore provided . 

• 

Register of Patents to be kept. 

30. There shall be kept at the office to bo appointed as 
aforesaid a book or books, to be called " The Register of Patents," 
wherein shall be entered and recorded in chronological order all 
Letters Patent gran:ted under this Act and any other Act 
rolating to Letters Patent heretofore in foroo in Victoria, the 
deposit and filing of specifications, disclaimers, and memoranda · 
of alterations filed in respect of such Letters Patent, all amend
ments in such Letters Patent and specifications, all confh·mations 
and extensions of such Letters Patent, the expiry, determination,· 
vacating, or c.ancelling such Letters Patent, with the dates 
thereof respectively, and all other matters and things affecting 
the validity of such Letters Patent as the Governor in Council 
may <lirect; and such register, or a copy thereof, shall be open 
at all convenient times to the inspection of the public, subject 
to such regulations as the Governor iu Council may mako in 
that behalf. 

BB{Jister of Proprietors to be kept. 

31. There shall be kept at the. AAIDe office a book or books, 
entitled "The Register of Proprietors," wherein shall be 
entered, in such manner a.s tho Governor in Council shall 
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direct, the assignment of any Letters Patent, or of any share 
or interest therein, any licence under Letters Patent, and tho 
district to which such licence relates, with the name or names 
of any person having any share or interest in such Letters 
I'atent or licence, the date of his or their acquiring such Letters 
Patent, share, and interest, and any other matter or thing 
relating to or. affecting the proprietorship in such Letters 
Patent or licence; and a copy of any entry in such book, 
certified as hereinafter mentioned, shall be given to any person 
requiring the same, and shall be prima facio proof of the 
assignment of such IJetters Plttent, or share or interest therein, 
or of the licence or proprietorship, as therein expressed : Pro
vided always, that until such entry shall have been made the 
grantee or grantees of the Letters Patent shall be deemed and 
taken to be the sole and exclusive proprietor or proprietors of 
such Letters I'atent, and of all the licences and privileges 
thereby given and granted; and such register of a copy shall 
be open to public inspection, subject to such regulations as the 
Governor in Council may make. · 

Certified Copies to be Evidence. 

32. 'fho Governor in Council may cause a seal to be macle for 
the purposes hereinafter mentioned ; and all courts, judges, 
and other persons whomsoever shall take notice of such seal, 
and receive impressions thereof in evidence in like manner 'as 
impressions of the seal of the colony are received in evidence ; 
and copies or extracts, certified and sealed with such seal, of 
Letters Patent, specifications, disclaimers, memoranda of obser
vations, and all other documents or books recorded, filed, and 
kept in pursuance of this Act, shall be received in evidence in 
all proceedings relating to Letters Patent for inventions in all 
courts, and by all judges and other persons whomsoever. 

Falsification or fm·gery of Entries • 

33. If any person shall wilfully make or cause to be made any 
false entry in any such register, or shall wilfully make or forge 
or cause to be made or forged any writing falsely purporting to 
be a copy of any entry in the said book, or shall produce or 
tender or cause or suffer to be produced or tendered in evidence 
any such writing, knowing the same to be false or forged, he 
shall bo guilty of a misdemeanor, and shall be liable to bo 
imprisoned for any torm not exccoding five years. 
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Etltries may be expunged. 

34:. If any person shall deem himself aggrieved by any entry 
made under colour of this Act in any such :register, it shall be 
lawful for such person to apply by motion to the Supreme 
Court in term time, or by summons to a. judge of such court in 
vacation, for an order that such entry may be expunged, 
vacated, or varied; and upon any such application such court 
or judge may make such order for expunging, vacating, or 
varying such entry, and as to the costs of such application, as 
to such court or judge may seem fit; and the officer having the 
care and custody of such register, on the production to him of 
any such order, shall expunge, vacate, or vary the said entry 
according to such order. 

Penalty for unauthorised USI!r of the word " Patent." 
[NoTB.-Section 35 was repealed by the .Act of 1884. Seo Supplement.] 

• 

In .Actions for Infringement Particulars of Breaclws and Objections 
- to be delivered • 

• 

[NoTE. Section 36 was repealed by tho Act of 1884. See Supplement.] 

Particulars to be regarded in taxing Costs. 

[NOTE. Section 37 was repealed by the .Act of 1884. Sec Supplement.] 

Fees on obtaining Patents. 

38. There shall be paid in :respect of Letters Patent applied 
for or issued as herein mentioned, the depositing of specifica
tions, disclaimers, and memoranda of alterations, warrants, 
certificates, entries, and searches, and other matters and things 
respectively mentioned in the ninth schedule to this Act, such 
fees as are enumerated in that schedule; and such of tho said 
fees as arc thereby made payable to the law officer shall and 
may be received and retained by such law officer for his own 
proper use; and the reEidue thereof shall form part of the 
oonsolidated revenue of Victoria, and be paid, applied, and 
disposed of accordingly. 

English Patents to be su'Jdect to tltis Act. 

ao. All Letters Patent which shall have been or which shall 
bo gr;tnted in tho United Kingdom of Great Britain and Ireland 

•r -"' -. ' ( . -
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after the thirty~first day of December in the year of our Lor<l 
one thousand eight hundred and fifty-seven, for any invention, 
shall, so far as the same relate to Victoria and its dependencies, 
be and be deemed tO have been utterly void and of none effect, 
and in nowise be put in execution; but all such Letters Patent 
granted in the said United Kingdom on or before that day, and 

·which would be or would have been valid in Victoria if this 
Act or any other Act relating to Letters Patent heretofore in 
force in Victoria had not been passed, shall be deemed and 
taken to have bean granted under this Act, and may be dealt 
with accordingly. 

• 

• 

SCHEDULES. 

ScHEDOI.E I . 

Sectiun 2. 

Date of Act. · Title of Act. Extent of 
Repeal. · 

18 Viet. No.1 •• "An .Act to protect the rights of 
" inventors of articles at the 

The whole. 

" Exhibition in Victorit>, of one 
" thousand eight hundred and 
" fifty-four." 

• 

20 Viet. No. 3 .. " An Act concerning Letters Patent 
" for Inventions." 

The whole. 

ScHEno•.E II. 

Section 7. 

To o.ll to whom these presents shall come, I [John Doe, of Tarado.le, in 
the county of Talbot, engineer,] send greeting: 

Whercan I am desirous of obtaining Royal Letters Patent for 
unto me Her Majesty's special licence that I, my executors, administm
tors, and aasigns, and such others 88 I or they should at any time agree 
with, and no others, should and lawfully might from time to time:, and at 
all times during the term of fourteen years (to be computed from the day 
on which this instrument shall be left at the office of the Registrar
General), make, use, exercise, and vend within the colony of Victoria and 
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its dependencies an invention for [insert tl1e title of the invention]; and in 
or<ler to obtain the said Letters Patent I must by an instrument in 
writing under my hand antl seal particularly describe and ascertain the 
nature of the said invention, and in what manner the same is to be 
performed, and must also enter into the covenant hereinafter contained: 
Now know ye, that the nature of the said invention, and the manner in 
which the same is to be performed, is particularly described and ascer
tained in and by the following statement; (that is to say,) [ describtJ tllc 
invention]. And I. do hereby, for myself, my heirs, executors, and 
administrators, covenant with Her Majesty, her heirs and succ,cssors, that· 
I believe the said invention to be a new invention as to the 3>nblic use 
and exercise thereof, and that I do not know or believe that any other 
person than myself is the true and first inventor of the said invention, 
and that I will not deposit these presents at the office of the Registrar
General with any such knowledge or belief as last aforesaid. 
. In witness, &c. 

• 

SOIIEDULE III. 

Section 9. 

[NOTE. Schcdulo III. was rcPI_lal~ by the Act of 1884. Soo Supplement.] 

ScnEDULE IV. 

Section 10. 
• • 

Upon hearing the objection of A.B. to the grant t,o O.D. of Letters 
Patent for [insert the title as in tlte specification], I do by this writing 
under my hand order that the said A.B. lihall pay to the said O.D. the 

' 

·sum of for the costs of such hearing [or to E.F. the sum oi 
. as a remuneration for his a.ttP.ndance at such hearing]. 

Given under my hand thi.~ day of 18 • 

• 

ScHEDULE V. 

Section 11. 

G. H., 
General . 

1 have heard and considered tho application of A.B. for T .. ctters Patent 
for [insert the title as in tlw speC?:fication], end also all objections to the 

· same, and having perused the specification and the usual and neccss:try 
advertisements, am of opinion that as it is enth·ely at the hazard of the 
said applicant whether tho said invention is new and will have the 
desired success, Her Majesty's Royal Letters Patent may be issued in the 

• 

• 

' 
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form contained in the sixth schcdui.c to tho " Patents Statute, 1865," 
(with the following additional clauses; (that is to say,) here set tlwm out 
if any]. 

Given under my hand and sea.! this 

• 

ScnEDu I.E VI. 

Section 13. 

day of 
(r.s.) W. F. S., 

Gcneml. 

[NOTE. Schedule VI. was repealed by tho Act of 1884, Sec Supplement.] 

ScmroULE VII. 

Section 20. 

Patent for [insert tlUJ title]. This is to notify to all whom it may con
cern, that. (J.JJ., of &c., has applied to me for leave to enter a disclaimer of 
part [or memorandum of altemtion, as the ca<Je may be] of the said inven
tion, the particulars whereof are stated below; I do therefore appoint 
[Thursday], tho day of next, at o'clock in tho 
noon, to hear and consider the said application and all objections to the 
same; and I do hereby require all persons having an interest in opposing 
the said application to leave on or before the dny of at my 
chambers in Melbourne particulars in writing of their objections to tho 
same, ot.hcrwise they will be precluded from urging such objections. 

Given under r;J.Y hand, this day of • 
W. F. S., 

Geneml. 

'l'ho following is tho disclaimer [or as tlUJ case may be] which I desire to 
make in, &c. [The applicant must 'here set forth what he wishes ro tmter, 
and sign it]. 

ScHEDULE VIII. 

&ction 27. 

Patent for [insert the title]. Notice is hereby given, that. I have pre
sented a petition to his Excellency the Governor, praying for tho confir
mation of [or extension of tho term in] tho said patent, and that a royal 
commission 'has issued authorising and requiring certain commissioners 
therein named ro consider and wport upon the subject to Her Majesty, 
which said commissioners will meet for that purpose on the day of 

next, nt o'clock in the noon, at • All persons 
objecting to the said confirmation [ur extension] must enter a caveat 

• 
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n,.,rrsinst the same, nt the office of the Registra.r-Ueneral in Melbourne, 
-otherwise they will be precluded from objecting to it. 

' 

Dated this day of 
A. B. 

ScHEDULE IX. 

Section 38. 

[No1'E. Schedule IX. was repealed by the Aot of 1884. Bee Supplement,] 
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WESTERN AUSTRALIA . 

• 

Act No. 5, of 26th NO'/Jen~ber, 1888 . 

• 

An Act to amend and consolidate the law relating to patents 
for inventions. 

Whereas it is desirable to amend and consolidate the law 
• 

rela.ting to Patents for Inventions: Be it enacted by His 
Excellency the Governor of Western Australia and its Depen
dencies, by and with the advice and consent of the Legislative 
Council thereof, as follows ::-

Blwrt title. 
1. This Act may be. cited as "The Patent Act, 1888." 

2. This Act, except where it is otherwise expressed, shall 
como into operation on the first day of January, One thousand 
eight hundred and ~ighty-nine. 

Interpretation. 
3. For the purposes of this Act, and save so far as the context 

requires a different meaning, the following words shall havo tho 
meanings in this section assigned to them, namely :-

" The Registrar "shall mean the Regiat.rar of patents. 
" The Court" shall mean the Supreme Court of this Colony. 
" Prescribed" shall mean prescribed by any of the schedules 

to thia Act, or by regulations under this Act. 

... 
• 
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" Examiner " shall mean any skilled person or persons to 
whom tho Registrar shall refer questions concerning 
patents under this Act. 

"Foreign vessel " shall mP.an vessel belonging to any other 
state or colony • 

• 

The Patent Ojfice and the Begistmr of Patents. 
4. The Patent Office shall be· attached to the Department of 

the Registrar-General,. or to a branch of such Department, and 
shall be under the immediate control of the Registrar of Patents, 
who shall be appointed by the Governor. 

Provision for awe-nee of Regi$trar. 
5. Any act or thing directed to bo done by or to the Registrar 

may, in his absonce, be done by or to any officer for the time 
being in that behalf authorised by the Registrar~General. 

Seal of Patent Ojfice. 
6. There shall be a seal for the Patent Office, to be called 

" The seal of the Patent Offi~,'' and impressions thereof sh&ll be 
judicially noticed and admitted in evidence. 

Persons entitled w apply for patent. 

7. Any person, whether a British subject or not, may make 
an application for a pat~nt, or two or more persons may make e. 
joint application for a patent, and a patent may be granted to 
them jointly. 

.Application and specification. 

8. (r.) An application for a patent must be made in the form 
set forth in the First Schedule to this Act, or in such other form 
as may be from time to time prescribed, or in a form as like 
thereto as the circumstances will permit; and mnst be left at 
the Patent Office in the prescribed manner. 

(2.) An application must contain a statutory declaration by 
the applicant, or, in the case of a joint application, by one of 
the applicants, to the effect that one or more of the applicants is 
or are in possession of an invention, whereof one or more of the 
applicants claims or claim to be the true and first inventor or 
inventors, or to which one or more of the applicants claims or 
olaim to be entitled as legal representative or representatives, 
or under a bequest in the will of the tme and first inventor, and 

• 

' 

t 
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for which the applir.ant or applicants desires or desire to obtain 
a po,tex:.t. The application must be accompanied by either a · 
provisional or complete specification, and must state an address 
in Perth for the reception of notices and other communications 
with respect to the application or invention. 

(3.) A provisional specification must describe the nature of 
the invention, and be accompanied by drawings, if required. 

( 4-) A complete spei:ification, whether left on application or 
subsequently, must particularly describe and ascertain the nature 
of the invention, and· in what manner it is to be performed, and 
must be accompanied by drawings, if required. 

(5.) A specification, whether provisional or complete, must 
commence with the title, and in the case of a complete specifi
cation must end with a distinct statement of the invention 
claimed. 

Registrar rnay refer applicatioa to examiner • 

9. The Registrar shall, if he think fit, 1·efer any applica.tion 
to an examiner, who shall at;certain whether the nature of the 
invention has been fairly described, and the application, specifi
cation, and drawings (if any) have been prepared in the· 
prescribed manner, and the title sufficiently indicates the 
subject-matter of the invention, and shall report th9rcon to the 
Registrar. 

PO'IIJer fm· Registrar to t·efuae application or require mnendnu.>nt. 
10. (1.) If the examiner reports that the nature of the inven

tion is not fairly described, or that the application, specification, 
or drawings has not or have not been prepared in the prescribed 
manner, or that the title does not sufficiently indicate the subject
matter of the invention, the Registrar may require that the appli
cation, epecificatic:5n, or drawings be amended, before he proceeds 
with the application. . 

(2.) Where the Registrar requires an amendment, the 
applicant may appeal from his decision to the Attorney
General. 

(3.) The Attorney-Generalahall, if required, hear the appli
cant and tho Registrar, and may make an order determining 
whether and subject to what conditions (if any) the application 
shall be accepted. 

(4.) Tho Registrar shall, wheu an application has been 
accepted, give notice thereof to the applicant. 

(5.) If after an application has been maue, but before a 

• 
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patent. has been sealed, an application is made, accompanied by 
a specification bearing the same or a similar title, the Registrar, 
if he think fit, may refer the questio11 to an examiner, who shall 
report to the Registrar whether the spE>cification appears to the 
examiner to comprise the same invention; and, if he reports in 
the affirmative, the Registrar shall give notice to both applicants 
that he has so reported. Where the examiner reports in the 
affirmative, tho Registrar may determine, subject to an appeal to 
the Attorney-General, whether the invention comprised in both 
applications is the same, and, if so, he may refuse to seal a patent 
on the application of the second applicant. 

'l'ime for leaving complete specification. 

11. ( x.) If the applicant does not leave a complete specification 
with his application, he may leave it at any subsequent time 
within nine months from the date of application, and the Registrar 
may, on payment of the prescribed fee, extend such time to ten 
months. 

(2,) Unless a complete specification is left within niM 
months, or such extended time, the apiJlication shall be deemed 
to be abandoned. · 

Comparison of provi$ional and complete specification. 

12. (1.) Where a complete specification is left after a pro
visional specification, the Registrar mfly, if he think fit, refer both 
specifications to an examiner for tbe purpose of ascertaining 
whether the complete specification bas been prepared in the 
prescribed manner, and whether the invention particularly 
desoli.bed in tho complete specification is substantially the same 
as that which is described in the provisional specification. 

( .2.) If the examiner reports that the conditions hereinbefore 
contained have not been oompli.ed with, the Registrar may 
refuse to accept the complete specification unless and until the 
same shall have been amended to his satisfaction ; but any 
such refusal shall be subject to appeal to the Attorney-General. 

(3.) The Attorney-General shall, if required, hear the 
applicant and the Registrar, and may make an order determining 
whether and subject to what conditions, if any, the complete 
specification shall be accepted. 

( 4·) Unless a complete specification is accepted within 
twelve months from the date of application, or such extended 
time not exceeding fifteen months from the date of the appli-

2 p 

-



578 WESTERN .dUSTR.dLI.A. 

cation, as tho Rogir;trar on paymoTJ.t. of tho prescribed fee may 
allow, then (save in the case of an appeal having been lodged 
against the refusal to accept) tho application shall, at the ox
pira!ion of the said twelve months, or such extended time, become 
void. 

(5.) Reports of examiners shall not ·ill any case be published 
or be open to pul1lic inspection, and shall not be li1~ble to production 
or inspection in any legal proceeding, other than an appeal to the 
Attorney-General under this Act, unless tho court or officer having 
power to order discovery in such legal proceeding shall certify 
tlw.t sunh production or inspection is desirable in tho interests 
of justice, and ought to be allowed. 

Advertisement on acceptance of complete Bpccification. 

13. On tho acceptance of tho complete S11ecification, tho 
· Regist.rar Rhall advertise tho acceptance in the Government 

Gazette of Western Australia; ancl tho application and specifica
tion or specifications with the drawings (if l\ny) shall be open 
to public inspection . 

• 

Opposition to vrant of patent. 

14. (1.) Any person may, at any time within two months 
from the date of tho advertisement of tho acceptance of a com
plete specification, give notice at the patent office of opposition 
to the grant of the patent on the ground of an applicant having 
obtained the invention from him, or from a person of whom he 
js tho legal representative, or on tho ground that the inven
tion has been p::Ltented in this Colony on an application of prior 
date, or on the ground of an examiner having reported to tho 
l~egit.;trar that the specification appeared to him to comprise tho 
same invention as is comprised in a specification bearing the same 
or a similar title, and accompanying a previous application, but 
on no other ground. 

( 2.) Whore such notice is given, the Registrar may require 
tho applicant to give security to an amount not exceeding 
Twenty-five pounds for the costs of tho opposition ; and if the 
security so required is not given within the said two months, 
tho opposition shall lapse. 

(3.) Where such notico and such security, if required, is 
given, the Registrar shall give not.ice of the opposition to the 
applicant, and shall, on tho expiration of the said two lllonths, 

' 
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after hearing tho applicant and tho person so giving notico, if 
desirous of reing heard, decide on the caso, but subject to appeal 
to the Attorney-General. 

(4.) The .Attorney-General shall, on such appeal, hear tho 
applicant and any person so giving notice and being, in tho 
opinion of the Attorney-General, entitled to be heard in opposition 
to the grant, and shall determine whether the grant ought or 
ought not to be made. 

(5.) The Attorney-General may, if he thinkR fit, obtain the 
assistance of an expert, who shall bo paid such remuneration as 
the .Attorney-General shall determine. 

(6.) Tho Attorney-General or the Registrar, as the case 
may be, may, after decision, make such order as may be thought 
fit for the payment of costs by the applicant to the party giving 
notice or dee versa, and such order may be made a rule of the 
Court on an application ex parte. 

Spec{fications, &c., not w be published unless application accepted. 

15. Where an application for a patent has been al1andoned 
or become void, tho specificatiqn or specifications and drawings 
(if any) accompanying or left in connection with such appli
cation shall not at any time bo open to public inspection or bo 
published by the Registrar. 

Sealiny of patent • 
• 

16. (I.) If there is no opposition, or, in the case of opposition, 
if tho determination is in favor of the grant of o. patent, the 
Registrar shall cause a patent to bo sealed with the seal of tho 
Patent Office. 

(2.) A pat.ent shall be ~;ealed as· soon as may be, and not 
after the expiration of fifteen months from tho date of application, 
except in the cases hereinafter mentioned, that is to say·-

( a.) Where the sealing is delayed by an appeal to the 
Attorney-General, or by opposition to the grant of the 
patent, the patent may be sealed at such time 11s the. 
Attorney-General may direct. 

(b.) If the person making the application dies before the 
expiration of the fifteen months aforesaid, the patent 
may be granted to his legal representative and sealed 
at any time within six months after the death of the 
applicant. 

2 I• 2 
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(c.) Whoro the Registrar has extended the time for 
leaving cr the time for accepting the complete specifi
cation, or both such times, the total period of time so 
extended shall be added to the period of fifteen months 
above provided. 

Date of patt."'lt. 
17. Every patent shall be in duplicate, and one duplicate 

· shall be deposited in tho Patent Office, and every patent B!lnll bo 
dated and scaled as of the day of tho application: Provided that 
no proceedings Rball be taken in respect of an infringement 
committed before the publication of the complete specification : 
Provided also, that in case of more than one application for a 
patent for tho same invention, tho sealing of a. patent on one of 
those applications ohall not prevent the sealing of a patent on 
an earlier application . 

PROVISIONAL PROTECTIOS, 

18. Where n.n application for a patent in respect of an in
vention has been accepted, tho invention may during the period 
between the date of tho application aml tho date of sealing such 
})atent bo used and published without prejudice to the patent to 
be granted for tho sa.mo ; and suGh protection from the con
sequences of use and publication is in this Act referred to as 
provisional protection. 

PROTECTION BY CoMPLETE SPECIFICATION. 

E.ffe.ct of acceptance of complete Bpccification. 
19. After the acceptance of a. complete specification, and until 

the dato of scaling a patent in respect thereof, or the expiration 
of the timo for sealing, the applicant shall have the like 
privileges and rights as if a patent for the invention had been 
scaled on the date of tho 8.<lceptanco of the complete specification ; J 

Provided that an applicant shall not be entitled to institute any j 
proceeding for inflingement, unless and until a patent for the 
invention has been granted to him. 

l 
PATENT. 

Power to grant patents jointly, though some grantees are flOt , 
inventors. 

1 

20. A patent may he granted to several applicants jointly, l 
I 
' 
' • • 

I 
I 
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• • 

• • • 



• 

• 

TVESTERN .AU8TRALI.A. 581 
-·-------------·-·----------------
·although some or one of them only are or is the true and .first 
inventors or inventor. 

Eztent of patent. 

21. Every patent, when scaled, shall ha".'"c effect throughout 
the Colony of Western Australia. 

Term of patent. • 

' 
22. (1.) The term limited in every patent for the duration 

thereof shall be fourteen years from its date. . 
. (2.) But every patent shall, notwithstanding anything 
therein or in this Act, cease if the patentee faiL<~ to make the 
prescribed payments within the prescribed times. 

(3.) If, nevertheless, in any case, by accident, mistake, or 
inadvertence, a patentee fails to make any prescribed payment 
within the prescribed time, he may apply to tho Registrar for 
an enlargement of the time for making that payment. 

(4.) Thereupon the Registrar shall, if satisfied that tho 
failure has arisen from any of the above-mentioned causes, on 
receipt of the prescribed fee for enlargement, not exceeding Ten 
pounds, enlarge the time accordingly, subject to the following 
conditions : · 

(a.) The time for making any payment shall not in any 
case be enlarged for more than six months: 

(b.) If any proceeding shall be taken in respect of an in
fringement of the patent committed after a failure to 
make any payment within the prescribed time, and 
before tho enlargement thereof, the Court before which 
the proceeding is propoRed to be taken may, if it shall 
think fit, refuse to award or give any damages in 
respect of such inuingement. 

AMF.NDliF..NT OF SPECIFICATION. 

23. (1.) An B!•,')licant or a patentee may, fmm time to time, 
by r(lquest in writing left at the Patent Office, seek leave to 
amend his specification, including drawings forming part 
thereof, by way of disclaimer, correction, or explanation; stating 
the nature of such amendment and his reasons for the same. 

( .2.) The request and the nature of such proposed amend
ment shall be advertised in the Gotel'lt111ent Gazette, and at any 
time within one month from its first advertisement any person 
may give notice at the Patent Office of opposition to the amend
mont. 

' 
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(3.) Where such notice is given, tho Registrar shall give 
notice of the opposition to tlw person making the 1·equest, and 
shall hear and. decide the case, subject to an appeal to the 
Attorney-General. 

(4.) The Attorney-General shall, if required, bear the 
person making the request and the person so giving notice, and 
being, in the opinion of the Attorney-General, entitled to be 
heard in opposition to tho request, and shall determine whether, 
and subject to what conditions, if any, the amendment ought to 
lm allowed. 

(5.) Where no notice of opposition is given, or the person 
so giving notice does not appear, the Registrar shall determine 
wlJCther, and subject to whut conditions, if any, the amendment 
ought to be allowed. 

(6.) When leave to amend is refused by the Registrar, tl1e 
person making the request may appeal from his decision to the 

. Attorney-General. 
(7.) The Attorney-General shall, if required, hear the 

person making the request and the Registrar, and may make an 
order dete1·mining whether, and subject to what condition~, if 
any, the amendment ought to be allowed. 

(B.) No nmendment shall be allowed that would make tho 
specification, as amended, claim an invention substantially 
larger than or substantially different from the invention claimed 
by the specification as it stood before amendment . 

(9.) Leave to amend shall be conclusive as to the right of 
the party to make the amendment allowed, except in case of 
fraud ; and the amendment shall in all courts and for all 
1mrposes be deemed to forru part of the specification. 

( 10.) The foregoing provisions of this ~:;ection do not apply 
when and so long as any action for infringement or other 
legal proceeding in relation to a patent is pending • 

• 

Power to disclaim part of invention during action, &c. 

2'1. lu ;;.n action for infringement of a })atont, and in a pro
ceeding for rovocat.ion of a patent, the Court or a Judge may 
order that the ].Jatontee shall, subject to such terms as to costs 
a11tl otherwise a.., the Court or a Judge may impose, be at liberty 
to apply at tho Patent Office for leave to amend his specification 
Ly way of di:sclaimer, and may direct that in tho meantime tho 
trial or hearing of the action shall be po:stponcd . 

• 
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Restriction on recovery of d-amages. 

25. Whore an amendment by way of disclaimer, conection, 
or explanation has been allowed under this Act, no damages 
shall be given in any action in respect of the use of the invention 
before the disclaimer, correction, 'lr explanation, unless the 
patentee establishes to the satisfaction of the Court 4:~a.t his 
original claim was framed in good faith and with •.easonablo 
skill and knowledge. 

· Advertisement of amendment. 

26. Every amendment of a specification shall bo advertised 
in the Government Gazette of Western Australia . 

• 

CoMPULSORY LICENSES. 

Power for Governor to O'l'der grant of licenses. 

27. If on tho petition of any person interested it is proved to 
the Governor in Council that, by reason of tho default of a 
patentee to grant licenaes on reasonable terms-

( a.) The patent is not be~g worked in this Colony; or 
(b.) The reasonable requirements of the public with respect 

to the invention cannot be supplied; or 
(c.) Any person is prevented from working or using to the 

best advantage an invention of whi.ch he is possessed; 
The Governor in Council may order the patentee to grant 
licenses on such terms as to the amount of royalties, security 
for payment. or otherwise, as the Governor in Council, having 
regard to tho nature of tho invention and the circumstances of 
tho case, may deem just, and any such order may be enforced by 
mandamus. 

REGISTER OF PATENTS. 

28. (I.) There shall be kept at the Patent Office a book called 
the Register of Patents, wherein shall be entered the names and 
addresses of grantees of patents, notifications of assignments and 
of tl·ansmission of patents, of licenses under patents, and of 
amendments, extensions, and revocations of patents, and such 
other matters affecting the validity or proprietorship of patents 
as may from time to time be prescribed. 

(2.) The Hegister of Patents ahall be p1·inu~ facie evidence 
of any matters by this Act directed or authorised to be inserted 
therein. 
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(3.) Copies of deeds, licenses, and any other documents 
effecting the proprietorship in any letters patent or in any 
license thereunder, must be suprlied to the Registrar in tho 
prescribed manner for filing in the Patent Office. 

FEES. 

' FeeJJ in schedule. 

29. There shall be paid, in respect of tho several matters and 
things described in tho Second Schedule to this Act, tho fees in 
that schedule mentioned; and such fees shall be levied and paid 
to the credit of tho general revenue of tho Colony. 

ExTENSION OF TERM OF PATENT. 

Exten8ion of term of patent on petition to tltc Governor in Oouncil. 
' 

30. (r.) A patentee may, after advertising iu manner directed 
. by any rules made under this section his intention to do so, 
present a petition to the Governor in Council, praying that his 
patent may be extended for a further term; but such petition 
must be presented at least six months before the time limited for 
the expiration of tlto patent. 

(2.) Any person may enter a caveat, addressed to tho Clerk 
of the Executive Council at tho Council Office, against the 
extension. 

(3.) If the Governor in Council shall be pleased to refer 
any such petition to the Supreme Court, tho Court shall proceed 
to consider tho same, and tho petitioner and any person who bas 
entered a caveat shall be entitled to be beard by himself or by 
counsel on the petition. 

(4.) Tho Court shall, in considering their decision, have re
gard to the nature and merits of the invention in relation to the 
public, to the profits made by the patentee as such, and to all 
the circumstances of the ease. 

(5.) If the Court report that tho patentee has been inade
quately remunerated by his patent, it shall be lawful for tho 
Governor in Council to extend the term of the patent for a 
further torm ne-t exceeding seven, or, in exceptional cases, four
teen years; or to order the grant of a new patent for the term 
therein mentioned, and containing any restrictions, conditions, 
an.d provisions that the Court may think fit. 

(6.) It shall be lawful for the Governor in Council to make, 
from time to time, rules of procedure and practice for regulating 
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proceedings on such petitions, and subject thereto such proceed-
ings shall be ref,rulated according to the existing procedure and 
practice in patent matters of the Court. 

(7.) The costs of· all parties of and incident to such 
proceedings shall be in the discretion of the Court; and 
tho orders of the Court respecting costs shall be enforceable 
in like manner as other orders of the Court. 

REVOCATION. 

31. ( r.) No proceeding by scire facias to repeal a patent shall 
be taken. 

(2.) Revocation of a patent may be obtained on petition to 
the Court. 

(3.) Every ground on which a patent might, at the com
mencement of this Act, be repealed by scire facias shall be avail
able by way of defence to an action for infringement, and shall 
also be a ground of revocation. 

( 4·) A petition for revocation of a patent may be presented 
by-

• 

(a.) The Attorney-General.: 
(b.) Any person authorised by the Attorney-General: 
(c.) Any person alleging that the patent was obtained in 

fraud of his rights, or of the rights of any person 
under or through whom he claims : 

(d.) Any person alleging that he, or any person under or 
through whom.he claims, was the true inYentor of 
any invention included in the claim of the patentee: 

(e.) Any person alleging that he, or any person under or 
through whom he claims an interest in any trade, 
business, or manufacture, had publicly manufactured, 
used, or sold, within thio;; Colony, }x,fore the date of 
the patent, anything claimed by the patentee as his 
invention. 

(5.) The plaintiff must deliver with his petition particulars 
of the objections on which he means to rely; and no evidence 
shall, except by leave of the Court or a Judge, be admitted 
in proof of any objection of which particulars are not so 
delivered. 

( 6.) Particulars delivered may be from timfl to time amended 
' by leave of the 1}0urt or a Judge. 

(7.) The defendant shall be entitled to begin, and givo 
evidence in support of the JH>tent; and if tho plaintiff gives 



• 

586 lVES'l"EllN .A USTRALL4. 

evidence jrnlJencbing tho validity of the patent, tho defendants 
shall be entitled to reply. 

(8.) Where a patent has been re'\"oked on the ground of 
fraud, the Registrar may, on the application of the true inventor 
made in accordance with the provisions of this Act, giant to 
him a. patent in lieu of and bearing the same dat<l as tho date Qf 
the revocation of tho patent so revoked, but the patent so granted 
shall cease on tho expiration of tho tenn for which tho revoked 
patent was granted. 

CROWN. 

Patent to bind Crown. 

32. A patent shall havQ to all intents the like effect as 
against Her Majesty tho Queen, Her heirs and successors, as it 
has against a subject, excepting a:wP.ys 'that tho officers m· 
authorities administering any department of tho service of tho 
Cr~wn may, by thomaelves, their agents, contractors, or others, 
at any time after tho application, use the invention for the 
services of the Crown on t-Jrms to be before or after the use 
thereof agreed on, with tho approval of the head of the depart
ment, between those officers or authorities and tho patentee, or, 
in default of such agreement, on such terms as may be settled 
by tho Court after hearing ali parties interested. 

LEG.A.L PnocEEDINGS. 

Hearing with assessor. 

33. (1.) In an action orproccedingforinfringement orrevoca 
tion of a patent, tho Court may, if it think fit, or on tho request 
of either of the parties to tho proceeding, call in tho aid of an 
assessor specially qualified, and try and hear the case wholly or 
partially with his assistance; the action shall be tried without 
a jury, unless the Court shall otherwise direct. 

(2.) '!'he remuneration, if any, to be paid to an assessor 
under this section shall be determined by the Court and bo paid 
in tho same manner as the other expenses of the execution of 
this Act. 

Delivery of particulars. 

34. ( 1 .) In an action for infringement of a patent, the plaintiff 
must deliver with his statement of claiin, or, by order of the Court 
or a Judge, at any subsequent time, particulars of tho h1·eachos 
com plaim:ll of. 
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( 2.) 'fho defendant must deliver with his statement of do
fence, or, hy orcler of tho Court or a Judge, at any sul1seqncnt 
time, pnticulars of any objections on which he relies in support 
thereof. 

(3.) If tho defendant disputes the validity of the patent the 
particulars delivered by him must state on what grounds he 
disputes it, and if one of those grounds is want of novelty, must 
state tho time and place of the previous publication or user 
alleged by him. 

(+) At the hearing no evidence shall, except by leave of 
the Court or a Judge, be admit.ted in proof ofauy alleged infdngo
ment or objection of which particulars are not so delivered. 

( S·) Pa.tiiculars delivered may be from time to time amended 
by leave of tho Court or a Judge. 

(6.) On taxation of costs l'Ogard shall be bad to tho parti
culars delivered by the plaintiff and by tho defendant; and they 
respectively shall not bo allowed any costs in respect of any 
particular delivered by them, unless tho same is certified by the 
Court or a Judge to have been proven or to have been reasonable 
und proper, without regard to tho general costs of the case. 

01·dcr for impection, &c., in action. 

35. In an action for infringement of a patent, the Court or a 
Judge may, on the application of either party, make such order 
for an injunction inS}Joction or account, and impose such terms 
and give such directions respecting the same and tho proceedings 
thereon as the Court or a Judge may see fit. 

Certificate of validity questioned and costs thereon. 

36. In an action for infringement of a patent, tho Co;trt or a 
Judge may certify that the validity of tho patent came in ques
tion; and if the Court or a Judge so certifies, then in any 
subsequent action for infringement, the plaintiff in that action 
on obtaining a final order or judgment in his favour, shall have 
his full costs, charges, and expenses as between solicitor and 
client, unless tho Court or Judge trying the action certifies that 
he ought not to have the same. 

Remedy ill case of groundless threats of legal proceedings. 

37. 'Vhcro any person claiming to bo tho patentee of an in
vention, by circulars, udvcrti:souwnt::;, or othonvisc, thrcatentS any 
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other llerson with any legal pro::cef1ings or liability in respect of 
any alleged manufacture, u~:~.,, sale, or purchase of the invention, 
any person or persons aggrieved thereby may bring an action 
against him, and may obtain an injunction against the con
tinuance of such threats, and may l'OOOver such damage (if any) 
M may have been sustained thereby, if the alleged manufacture, 
use, sale, or purchase to which the threats related was not in 
fact an infringement of any legal rights of the person making 
such threats : Provided that this s"ciaon b~ not apply if the 
person making such threats with d,1e diligence commences 
and prosecutes an action for infringemE>:.tt of his patent. 

M!SCELI.ANEOUS, 

LicenBed patent agentB. 
38. It shall be lawful for the Registrar, with the sanction of 

the Governor, tv license fit and proper persons to be patent 
agents for transacting business under the provisions of this Act, 
and, upon proof to the Registrar's satisfaction of the malfeasance or 
ineapacity of any such licensed patent agent, or on non-payment 
of any annual fee for any such license, M prescribed by the Second 
Schedule hereto, and with such sanction as aforesaid, to revoke 
nny such license. 

Patent for one invcntiun only. 

39. Every patent may be in the form in the First Schedule to 
this Act, and shall be granted for one invention only, but may 
contain more than one claim; but it shall not be competent for 
any person in an action or other proceeding to tako any objection 
to a patent on the ground that it comprises more than one 
• • mventxon. 

Patent on application of rcpre~~cntativc of deceased inventor. 
40. ( r.) If a person possessed of an invention for which he 

is entitled to obtain a. patent dies without making application ., 
for a patent for the invention, application may be made l1y, and 
a patent for the invention granted to, the legal representatrve of 
1he inventor, or to any person to whom the inventor may have 
bequeathed or assigned the 1ight to obtain the patent. 

( 2.) Every such application must be made within six months 
of the decease of such person, and must contain a doolaration by 
tho legal representative that he believes such person to bo tho 
true and first inventor of the invention. 
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Patent to first inventor not invalidated by application in fi·aud 
of ltim. 

• 

41. A patent granted to the true and firat inventor shall not 
be invalidated by an application in fraud of him, or by pro
visional protectioi' obtained thereon, or by any use or publication 
of the invention subsequent to that fraudulent application during 
tho period of provi-sional protection. 

Assignment of patent for parti~!lar plMe. 

42. A patentee may assign his patent for the whole of th~ 
Colony or any place in or any part thereof. 

Loss or destruction of patent. 

43. If a patent is lost or destroyed, or its non-production is 
acoountod for to tho satisfaction of the Registrar, tho Registrar 
may at any time cause a triplicate thereof to be ~Sealed and 
delivered to the person entitled thereto. 

Witnesses may be summoned. See Imperial Patent Act, 1883, s. 38. 

44. For the purpose of any application or opposition or other 
matters requiring the decision of tho Registrar or the Attorney
General, they or either of them may, and at the request of 11ny 
party to be heard shall, issue summonses under tho seal of tho 
Patent Office for the attendance of witnesses, and may examine 
witnesses on oath and administer oaths for that purpose under 
this part of the Act, and every witness so summoned shall be 
bound to attend at the time and place mentioned in such summons 
on being paid his expenses according to the scale for the time 
being allowed to witnesses on trials in local courts, and to con
tinuo in attendance until the matter shall have been disposed of, 
and to produce any document in his power, possession, custody, 
or control which he shall by such summons be required to 
produce. 

Proceeding1 and costs before Attorney-General. 

45. The Attorney-General may from time to time make, alter, 
and rescind rules regulating references and appeals to the 
Attorney-General, and the practice and procedure before him 
under thi:> part of this Act.; and in any proceeding before the 



• 

590 WE,<;TEllN AUSTRALIA. 

Attorney-General under this part of this Act, he may order costs 
to be paid by either party, and any such order may be made a 
rule of the Court. 

Exhibition at industrial or international exhibition not to prrjudicc 
patent rigltts. 

46. Tho exhibition of an invention at an industrial or inter
national exhibition, certified as such under the hand of the 

' 
Registrar, or the publication of any description of the invention 
during the period of tho holding of the exhibition, or the use of 
the invention for the purpose of the exhibition in the placo 
where the exhibition is held, or the use of the invention during 
tho period of tho holding of the exhibition by any person else
where, without tho privity or consent of the inventor, shall not 
prejudice tho right of tho inventor, or his legal }Jersonal repre
sentative, to apply for and ohtain provisional protection ancl a 
patent in respect ef the invention or the validity of any }Jatent 
granted on the application, proviJed that both the following 
conditions are complied with, namely: 

(a.) 'l'he exhibitor must, before exhibiting the invention, 
give the Registrar the prescribed notice of his intention 
to do so; and 

(b.) Tho application for a patent must be made before ·or 
within six months from tho date of tho opening of the 
exhibition. 

Power to reqztire models on payment. 

47. Where the invention is ono which admits of being 
represented by a model, the Registrar may require the patentee 
to furnish him with a model of the invention on payment to the 
patentee of the cost of the manufacture of the model; the amount 
to be settled in case of dispute by the Attorney-General. 

Assignment to Colonial Secretary of certain inventions. 

48. (1.) Tho inventor of any improvement in illbtruments or 
munitions of war, his exe~utors, administrators, or assigns (who 
are in this section comprised b the expression tho inventor) 
may (either ,for or without valuable consideration) assign to the 
Colonial Secretary, on Lehalf of Her Majesty, all the benefit of 
the invention and of any patent obtained or to be obtained for 
the same; and the Colouial Secretary may be a party to the 
assignment. 

' 
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( 2 .) Tho assignment shall effectual1y vest tho benefit of tho 
invention aud patent in tho Colonial Secretary on behalf of Her 
l\fajesty, and all covenants and agreements therein contained for 
keeping tho invention secret and otherwise shall be valid and 
effectual (notwithstanding any want of valuable consideration), 
and may be enforced accordingly by tho Colonial Secretary for 
the time being. 

(3.) Where any such assignment hfls been made to tho 
Colonial Secretary he may at any tiiue before tho application for 
a patent fr·r the invention, or before publication of the specifi
cation or specifications, certify to the Registrar his opinion that, 
in the interest of the public service, the particulars of the inven
tion and of th9 manner in which it is to be performed should bo 
kept secret. · 

(4.) If tho Colonial Secretary so certifies, tho application . 
and specification or specifications, with the drawings (if any), 
and any amenument of the specification or specifications, and 
any copies of such documents and drawings, F:hall, im,tead of 
being left in tho ordinary manner at the l'atent Office, be 
delivered to the Registrar in a packet see.led by authority of the 
Colonial Secretary. . 

(5.) Such packet shall, until the expiration of the term or 
extended term during which a patent for the invention may bo 
in force, be kept sealed by tho Registrar, and shall not be openeu 
save under the authority of an order of tho Colonial Secretary, 
or of the Attorney-General. 

(6.) Such sealed packet shall be delivered at any time 
during the continuance of the patent to any person authorised 
by writing under the hand of tho Colonial Secretary to receive 
the same, and shall, if returned to the Registrar, be again kept 
scaled by him. 

( 7·) On the expiration of the term or extended term of the 
patent, such sealed packet shall be delivered to any person 
authorised by writing under the hand of the Colonial Secretary 
to receive it. 

(8.) Where the Colonial Secretary certifies as afore::!aid, 
after an application for a patent has bc,cn left at tho Patent 
Office, but before the publication of the specification or specifica
tions, the application, specification, or specifications, with the 
drawings (if any), shall bo forthwith placed in a packet scaled 
by authority of tho Registrar, and such packet shall be subject 
te tho foregoing provisions respecting a. packet sealed by 
authority of the Colonial Secretary. 
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(g.) No proceeding by petition or otherwise shall lie fol' l'e

vocation of a patent granted for an invention in relation to which. 
tho Colonial Secretary has certified as aforesaid. 

(zo.) No copy of any specification or other document or 
drawing, by this section required to be placed in a scaled 
packet, shall in any manner whatever be published or open to 
the inspection of the public, but save as in this section otherwise 

~ 

directed, tho provisions of this part of this Act shall apply in 
t·espect of any such invention and patent as aforesaid. 

(u.) 1'he Colonial Secretary may, at any time by writing 
under hiB hand, waive the benefit of this section with respect to 
any particular invention, and the specifications, documents, 
and drawings shall be thenceforth kept and dealt with in the 
ordinary way. 

( 1 2.) 'l'he communication of any invention for any improve
ment in instruments or munitions of war to the Colonial Secretary 
or to any person or persons authorised by him to investigate the 
same or the merits thereof, shall not, nor shall anything done for 
the purposes of the investigation, be deemed use or publication 
of such invention so as to prejudice the grant or validity of any 
patent for the same. 

Holder o1· assignee of patents obtained in other count1ies may 
obtain letters of registration. 

49. No person shall receive a patent or an instrument in tho 
nature of Letters Patent under this Act for an invention or dis
covery whieh has been previously patented in Great Britain or 
any other country, but it shall be lawful for the Governor in his 
discretion, on the application of any person being the holder or 
assignee of any patent granted or issued in Great Britain or any 
other country for any new discovery or invention, and upon 
such proof as the Governor may deem sufficient, that such 
person is the bona fide holder or assignee of the said patent, and 
that the same is in full force, and upon payment to the Colonial 
Treasurer of the sum of Fifteen pounds, to gmnt letters of 
registration under the se~tl of Western Australia to the holder 
of such patent as aforesaid or his assignee, and such letters of 
registration shall be deposited in the Patent Office, and shall be 
deemed to be Letters Patent issued under this Act for such 
invention or improvement, and shall have the same force and 
effect as Letters Patent issued thereunder; and shall inure to the 
benefit of the holder during the continuance of the miginal 
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pr~tent in tho country in which it was issued or granted, and o.o 
longer, and all tho provisions of this Act shall apply to such 
letters of registration in the same way mutatis mutandis, and as 
fully as to Lntters Patent or an instrument in the nature of . 
Letters Patent issued under this Act. 

Governor may make reoulations. 

· 50. 'fhe Governor may make regulations for carrying) into 
effect tho provisions of this Act, and for regulating the amount, 
collection, and disposal of the fees in the schedules heretc, and 
may also from time to time rescind, alter, or vary any such 
regulations. All such regulations shall, upon publication in the 
Government Gazette of Western Australia, be in force and effect. 
A. copy of every such regulation shall be laid upon the· table of 
the Legislative Council within fourteen days from the issue 
thereof, or, if the Legislative Council be not sitting, then within 
fourteen days after the commencement of tho next ensuing 
session. Provided that, until such rcgnlations be made, the fees 
in the Schedule to this Act contained shall be the fees payable 
in respect of the matters to which they are respectively 
applicable. 

Repeal of 36 Viet., No. 1. 

51. The Act intituled "An Act to regulate Grants of Patents 
for Inventions in the Colony of Western Australia" is hereby 
repealed, but without prejudice to the past operation thereof, 
or to any Letters Patent lawfully granted or assigned 
therounder. 

Partial repeal of 50 Viet., No. 5. 

52. The Act 50 Viet., No. 5, is hereby repealed in so far as it 
relates to patents, and the Officer therein described as Registrar 
of Patents, Designs, and Tmde Marks shall be and be called 
Registrar of Designs and 'l'rade Marks. 

Saving for prerogative. 

53. Nothing in this Act shall take away, abridge, or preju
dicially affect the prerogative of the Crown in relation to the 
granting of any letters patent or to tho withholding of a. grant 
thereof. 

2 Q 

• 
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SCHEDULES. 

'l'HE FIRST SCHEDULE (Section 8). 

FORMS OF APPLICATiON, &c. 

Fonu A. 

Form of Application for Patent. 

I, (here insert name, address, and calling of inventot) of , in 
, do solemnly and 11incerely dec!are that I am in pos.'!Cssion 

of an invention for (here insert title of invention) that I am the true nud 
fir.st inventor thereof; and that the same is not in use by any othet 
vcrson or I>ersons to the best of my knowledge and belief; nnd I humbly 
pray that a Jl.'ltent may be granted to me forth~ said invention. 

And I make the above solemn declaration conscientiou~ly bc:lioving 
the same to be true, etc. 

(Signature of inventor.) 
, this day of , 18 • Declared at • ,m 

Before me, 
(Signature and title qf tlie officer before wh01n the declaration is made.) 

Justice of the Peace. 

[NoTE. This declaration must be accompllnicd by tbc statement of an 
o.ddreM in the city of Perth in Western Australia for the reception of all 
notices and other communications with respect to the oppliention or invention.] 

---

FonM B. 

• 
Form qf Provisional Specification . 

(Here insert title as in declaration.) 

1, (here insert name, <td<lnss, and calliny qf invt11t01· us in cltclnmtio~ 
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of • ,m 
invention for 

, do hereby dedare tho nature of my 
to be a11 follows :-

Dated this 

(llcre 1'nsert short description of invention.) 

(Signature of inventor.) 
day of • 18 • 

Fonu C. 

Fot'ln of Complete Specification. 

(Here insert· title as in declaration.) 

I, ('here insert name, address, and calling of invet~tor as in declaratr"on) 
of , in , do hereby declare the nature of my 
invention for and in what manner tho same is to be 
performed, to be particularly described and aacertained in and by tho 
following statement::-

(Here insert full description of inventicn.) 

Having now particularly .described and ascertained the nature of my 
said invention and in what manner the same is to be performed, I declare 
that what 1 claim is 

1. 
2. (Here state disUnctly the feature& of novelty claimed.) 
3, &c., 

• 
(Si'gnatu.re of inventor.) 

Dated this day of '18 . 
• 

Fonu D. 

Form of Patent. 

Victoria,. by the grace of God, of tbe United Kingdom of Great Britain 
and Irclllnd, Queen, Defender of the Faith : To all to whom these presents 
shall come grooting : 

Whereas of , in , 
, hath by his solemn declaration represented unto us that he 

is in possP..saion of an invention for that he is the 
true and fir11t inventor thereof, and that the same is not in usc by any 
other person to tho best of his knowledge and belief: 

And whereas the said inventor hath humbly prayed that we would be 
graciously pleased to grant unto him (hereinafter together with his 
executors, administrators, aud assigns, or any of them, referred to aa the 

2 Q 2 
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said patentee) our Royal Letters Patent for the sole use and advantage .of 
his said invention: 

And whereas the said inventor hath by and in his complete specification ' 
particularly described the nature of his invention: 

And whereas we being willing to encourage all inventions which may 
be for tl1e public good, arc graciously pleased to condescend to his 

· request: 
Know ye, therefore, that we of our especial grace, certain knowledge, 

and mere motion do by these presents, for us, our heirs and successors, 
:.,rive 1,nd grant unto the said patentee, our especial license, full power, 
sole privilrge, and authority, that the said patentee by himself, his 
agents, or licensees, and no others, may at all. times hereafter, during tho 
term of years herein mentioned, mrtkc, use, exercise, and vend the said 
invention within in such mMner as to 
him or them may seem meet, and that the said patentee shall have and 
enjoy the whole profit and advantage from time to time accruing by 
reason of the said invention, during the term of fourteen years from the 
date hereunder written of theRe !Jrescnts: and to tho end that tho said 
patentee may have and enjoy tho ~ole usc and exercise and the full 
uenefit of the said invention, we do by these }Jresonts for u11, our heirs 
and successors, strictly command all our su bjccts whatsoever within 

that they do not at any time during 
the continuance of the said term of fourteen years, either directly or 
indirectly, make use of or put in practice the said invention, or any part 
of the same, nor in anywise imitate the same, nor make or cause to be 
made any addition thereto or substraction therefrom, whereby to pretend 
themselves the inventors thereof, without the consent, lic"nse, or agree
ment of the said patentee in writing under his hand and seal, on pain of 
incurring such penalties as may be justly inflicted on such offenders for 
their contempt of this our Royal command, and of being answerable to 
tho patentee according to law for his damages thereby occasioned: 
Provided that these our Letters Patent are on this condition, that, if at any 
timo during the said term it bo made to appear to us, our heirs or 

' successors, or to our Supreme Court that this our grant is contrary to law, 
or prejudicial or inconvenient to ou~ subjects in general, or that tht' said 
invention is not a new invention as to the publir. use and exercise thereof 
wi1hin or that the said. patentee is not the first 
and trne inventor thcr11of within thiK ns aforesaid, these our 
Letters Patent Ahall forthwith detcnninc, an1l be void to all intents and. 
purposes, notwithstanding anything hereinbefore contained: Provided 
also, tl1at if the said patentee shall not pay all fees by htw required to be 
}Jaid in respect of tho grant of these Letters Patent, or in respect of any 
matter relating thereto at the time or times, and in manner for the time . 
being by law provided; and also if the said patentee shall not supply or . 
cause to be supplied, for our service all such articles of tho said inventicm ·~ 
as may be required by the officers or commissioners administering any : 
department of our scrvic1e in sllch manner, at. such times, and at and upon ·1 

nuch reason~>ble prices and terms as shall bo settlod in manner for th 
time being by law provided, then, and. in any of tho said. case~, these our 
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Letters Patent, and all privileges and advantages whatever hereby grunted 
shaH determine :md become void notwlthsmnding anyt!Jing hereinbefore 
contained: Provided also, that nothing herein contained shall prevent tho 
granting of licenses in such manner and for such considerations as they 
may by law be granted: and lastly, we do by theso presents for us, our 
heirs and ~ucccssors, grant unto the said patentee tbat these our Letters 
Patent shall be construed in the most beneficial sense for the advantage of 
tLe said patentee. In witness whereof we have caused these our letters to 
be made patent this one thousand eight 
hundred and and to be scaled as of the said 
one thousand eight huudrcd and 

• 

• 

• L.S. 

\ 

THE SECOND SCHEDULE (Section 20). 

Fees to be paid in respect of the several matters hereunder specified ::

• 

For every application for a patent accompanied by a provisional 
specification only . . . . • . • 

Examiner's fcc on reference of apJllico.tion with pro\·isionnl 
specification, not exceeding . • • . • 

For every apJllication for a patent accompanied by a complete 
specification . . . • • . . • 

Examiner's fee on reference of complete specification, not 
exceeding a • • • • • • • 

On extending the time for leaving compl<Jte specification . 
On extending the time for acceptance of complete SJlccification 
On every patent before the expiration of four ycarll from its 

date . . . . . . . . . 
And before the expiration of seven years . . . . 
On filing every amended or substituted specification . . , 
On notice of opposition to grant of patent . • . . 
On every summons to witness • . • • • . 
·On hearing of every opposed application . • • . 
On extension of patent • • • . . • • 
On filing every discla.imer or memorandum of alteration . 
For every office copy (including the seal) per folio of seventy-

two \vords . . . . . . . . 
On filing every certificate voiding a patent • . . . 
On deposit of any assignment, deed, license or other document 

affecting proprietorship of patent. . • . . 
On delivering triplicate patent after loss, etc. . . . 
On every :;carch, including inspection. . . . . . 

£ s. d • 

1 10 0 

3 3 0 

4 0 0 

3 3 0 
0 5 0 
0 5 0 

{ 0 0 
4 0 0 
1 0 0 
0 10 6 
0 5 0 
1 0 0 

20 0 0 
110 0 

0 0 G 
0 5 0 

2 0 0 
2 0 0 
0 2 6 
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Annual fee for license to patent agent. • • • • 
Certified copies or extracts seal.::d with the seal, at per folio • 
For every matter or thing not above provided for. • • 

THE THIRD SCHEDULE (Section 30). 

Attorney-General settling letters of registration . • • 
Crown Solicitor • . • . . • • • 

• 

• 

• 

' 

• 

• 

£ $. d. 
2 10 0 
0 1 0 
0 5 0 

1 3 6 
1 1 0 
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INTERNATIONAL CONV NTION FOR 
THE PROTECTION OF INDUSTRIAL 
PROPERTY. 

Signed at Paris, March 20, 1883. · 
• 

[Ratifications excltanged at Paris, June 6, 1884.] 

• 

ARTICLE I. 

'l'he Governments of Belgium, Brazil, Spain, France, Guate
mala, Italy, Holland, Portugal, Servia, and Switzerland, con
stitute themselves into a Union for the protection of Indus
trial Property. 

[NOTE. The following Governments have since adhered to tlte 
Convention in accordance with Art. XVI. : Great Britain, (Order 
in Council, under § 103 of the Patents Act, dated 26th June, 
1884), 'l'unis, Santo Domingo, Sweden, Norway, Queensland, 
the United States, and Mexico.] 

• ARTICLE II . 

The subjects or citizens of each of the Contracting States 
shall, in all the other States of the Union, in matters concerning 
patents, industrial designs or models, trade and commercial 
marks and trade names, enjoy the advantages that their respec
tive laws now grant, or shall hereafter grant, to natives. 

Consequently, they shall have the same protection as the 
latter, and the tlamc legal remedy against any infringement of 

• 

• 
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their rights, subject to the fulfilment of the formalities and 
conditions imposed on natives by the internal legislation of 
each State. · 

ARTICLE III. 

Subjects or citizens of States not forming part of the Union, 
who are domiciled or have industrial or commercial establish
ments in the territory of any of the States of the Union, shall 
be assimilated to the subjects or citizens of the Contracting 
States. 

ARTICLE IV. 

Any person who has duly lodged an application for a patent, 
an industrial design or model, or a trade or commercial mark in 
one of the Contracting States, shall enjoy, for lodging tho 
application in tho other States, and reserving the rights of 
third parties, a right of priority during tho terms hereinafter 
stated. 

Consequently, a subsequent application in any of t.he other 
States of the Union before the expiration of these periods shall 
not be invalidated through any acts accomplished in the in
terval, either, for instance, by another application, by publica
tion of the invention, or by the working of it by a third party, 
by the sale of copies of the design or model, or by the usc of 
the mark. 

The above-mentioned terms of priority shall be six months 
for patents, and three months for industrial designs and models 
and for trade and commercial mat·ks. The terms will be 
iucreasccl by a month for countries beyond the r.ea. 

ARTICLE V. 

The introduction by the patentee into the country where the 
patent has bctm issued of objects manufactured in any of the 
States of the Union shall not entail forfeiture. 

Neverthele~;s, the patentee shall remain subject to tho obliga-
• 

tion to work his patent in conformity with the laws of the 
country into which he introduces the patented objects. 

ARTICLE VI. 

Every trade or commercial mark duly deposited in the 
country of its origin shall be admitted for registration, and 
protected in like manner in all the other countries of the 
Union . 

• 

-
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Tho country where the applicant has his chief establishment 
shall be deemed the country of origin. 

"If this chief establishment is not situated in one of the 
countries of the Union, the country to which the applicant 
belongs shall be deemed the country of origin. 

The deposit may be refused if the object for which it is 
solicited is considered contrary to morality or public order. 

ARTICLE VII. 

The nature of the goods on which the trade or commercial 
mark is to be used can, in no case, be an obstacle to the regis
tration of tho mark. 

ARTICLE VIII. 

A trade name shall be protected in all tho countries of tho 
Union, without the necessity of registration, whether it form 
part or not of a trade or commercial mark. 

ARTICLE IX . 
. 

All goods illegally bearing a trade or commercial mark or 
trade name may be seized on importation into those States of 
tho Union where this roark or trade name has a right to legal 
protection. 

The seizure shall be effected at the request of either the 
Public Prosecutor .or of the interested party, pursuant to the 
internal legislation of each country. 

ARTICLE X. 

The provisions of the preceding Article shall apply to all 
goods falsely bearing the name of any locality as indication of 
their place of origin, when such indication is associated with a 
trade name either fictitious or assumed with fraudulent intent. 

Any manufacturer or merchant engaged in the manufacture 
or sale of such goods, established in the locality falsely desig
nated as the place of origin, shall be deemed an interested 
party. · 

ARTICLE XI. 

The High Contracting Parties agree to grant temporary pro
tection to patentable inventions, to industrial designs or models, 
and trade and commercial marks, for articles exhibited at official 
or officially 1·ecognized International Exhibitions . 

• 
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ARTICLE XII. 

Each of the High Contracting Parties agrees tJ establish a 
special Department for industrial property, and a central office 
for tho communication to tho public of patents, industrial 
designs or models, and trade and comruorcialmarks. 

' 

ARTICLE XIII. 

An international office shall be organized under the name of 
tho'' Bureau International de l'Union pour la Protection do la 
Propriete Industrielle." 

This office, the expense of which shall be defrayed by tho 
Governments of aU tho Contracting States, shall be placed 
under the high authority of the Central Administration of the 
Swiss Confederation, and shall work under its supervision. Its 
functions shall be determined by agreement between the States 
of the Union. 

ARTICLE XIV. 

The present Convention shall be submitted to periodical 
revisions, with a view to introducing improvements calculated 
to perfect the syst.:!m of the Union. 

'fo this end Conferences shall be successively held in one of 
the Contracting States by Delegates of the said States. Tho 
next meeting shall take place in 1885 at Rome. 

ARTICLE XV. 

It is agreed that tho High Contracting Parties respectively 
reserve to themselves the right to make separately, between 
themselves, special arrangements for the protection of Industrial 
Property, in so far as such arrangements do not contravene tho 
provisions of the present Convention. 

ARTICLE XVI. 

States which have not taken part in tho present Convention 
~:;hall l}o permitted to adhere to it at their request. 

Such adhesion shall be notified officially through tho diplo
matic channel to tho Government of tho Swiss Confederation, 
and by the latter to all the others. It shall imply complete 
accession to all the clauses, and admission to all tho advantages 
~:;tipulatcu l>y the 1n·csont Convention . 

• 
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ARTICLE XVII. 
The execution of the reciprocal engagements contained in the 

present Convention is subordinated, in so far as necessary, to 
the observance of the formalities and rules established by the 
Constitutional laws of those of the High Contracting Parties 
who are bound to procure the application of the same, which 
they engage to do with as little delay as possible. 

ARTICLE XVIII. 
Tho preseut Convention shall come into operation one month 

after the exchange of ratifications, and shall remain in force 
' 

for an unlimited time, till the expiration of one year from tho 
date of its denunciation. 

This denunciation shall be addressed to tho Government 
commissioned to receive adhesions. It shall only affect the 
denouncing State, the Convention remaining in operation as 
regards the other Contracting Parties. 

ARTICIJE XIX. 

The present Convention shall be ratified, and the ratifications 
exchanged in Paris, within one year at the latest. 

ON THE SIGNATURE OF THE CONVENTION THE 
PLENIPOTENTIARIES AGREED AS FOLLOWS:-

1. The words " Industrial Property" shall be understood in 
their broadest sense; they are not to apply simply to industrial 
products properly so called, but also to agricultural products 
(wine, corn, fruits, cattle, &c.), and to mineral products 
employed in commerce (mineral waters, &c.). 

2. Under the word "patents" are comprised the various 
kinds .of industrial patents recognized by the legislation of 
each of the Contracting States, such as patents of importation, 
patents of improvement, &c. 

3. The last paragraph of Article II. of the Convention does 
not affect the legislation of each of tho Contracting States as 
regards tho procedure to be followed before the Tribunals, and 
the competence of those Tribunals. 

4. Paragraph 1 of Article VI. is to be understood as meaning 
that no trade or commercial mark shall lJu uxcluded from pro-

• 



604 INTERNATIONAL CONVENTION FOR THE 
------------------------ ---------------------
tection in any State of the' Union, from the fact alone that it 
docs not r>atiofy, in regard to the signs composing it, the condi
tions of the legislation of that State; provided that on this 
point it comply with the legislation of tho country of origin, 
and that it had been properly registered in the said country. 
With this exception, which relates only to tho form of tho mark, 
and reserving tho provisions of the other Articles of the Con
vention, the internal legislation of each State remains in force. 

To avoid misconstruction, it is agreed that the use of public 
armorial bearings and decoratior:s may be considered as being 
contrary to public order in the sense of the last paragraph of 
Article VI. 

5. The organization of the special Department for Industrial 
Property mentioned in Article XII., shall comprise, so far i1s 
possible, the publication in each· State of a periodical official 
paper. 

6. The common expenses of the International Office, instituted • 
by virtue of Article XIII., are in no case to exceed each year a 
total sum representing an average of 2000 fr. for each Con
tracting State. 

To determine the part which each State should contribute to 
this total of ex1lenses, the Contracting States, and those which 
may afterwards join the Union, shall be divided into six 
classes, each contributing in the proportion of a certain number 
of units, namely :-

1st class .. .. .. .. .. .. 25 units. 
2nd class .. .. .. .. .. .. 20 

" 3rd class .. .. .. •• .. • • 15 
" 4th class .. •• .. .. •• .. 10 
" 5th class • • • • .. .. • • .. 5 " llth class .. .. .. .. •• .. 3 
" 

'l'hese co-efficients will be multiplied by the number of States 
in each class, and the sum of the result thus obtained will 
supply the number of units by which the total expense has 
to be divided. Th0 quotient will give the amount of the unit 
of expense. 

'l'he Contracting States are classed as follows, with regard to 
the division of expense :-

lHt class .. •• France, Italy. 
2nd class .. .. Spain. 
3rd class .. .. Belgium, Brazil, Portugal, Switzerland. 
4th class .. • • Holland. 
5th class .. .. Servia. 
fjth clw;s .. .. Guatemala, Salvador. 
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1'he Swiss Government will superintend the expenses of the 

International Office, advance the necessary funds, and render 
an annual account, which will be communicated to all 'the other 
Administrations. 

The International Office will centralize information of every 
kind rela-ting to the protection of Industrial Property, and will 
bring it together in the form of a general stlttistical statement 
which will be distributed to all the Administra-tions, It will 
interest itself in all matters of common utility to the Union, 
and will edit, with the help of the documents supplied to it 
by the various Administrations, a periodical paper in tho F1·ench 
]angnago dealing with questions 1·egarding the object of tho 
Union. 

'l'he numbers of this paper, as well as all the documents 
published by the International Office, will be circulated among 
tho Administrations of tho States of tho Union in tho propor
tion of the number of contributing units as mentioned above. 
Such further copies as may be desired either by the said 
Administrations, or by Societies or private persons will be paid 
for separately. 

'l'he International Office shall at all times hold itself at the 
service of members of the Union, in order to supply them with 
any special information they may neecl on questions relating to 
the international system of Industrial Property. 

The Administration of the country in which the next con· 
ference is to be held will make preparation for the transactions 

' 

of that conference, with the assistance of the International 
Office. 

'l'he Director of the International Office will be present at 
tho meetings of the conferences, and will take part in the 
discussions, but without the privilege of voting. 

He will furnish an annual Report upon his administration 
of the office, which shall be communicated to all the members 
of tho Union. 

Tho official language of the International Office will bo 
French. 

7. 'rho present Final Protocol, which shall be ratified together 
with the Convention concluded this day shall be considered as 
forming an integral part of, and shall have the same force, 
validity, and duration as the said Convention. 

• 
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INDEX. 

SECTION. PAGE. 

-------------------1--------------------------
ACTIONS FOR INFRINGEMENT, REPEAL, &c., OF PA'l'ENTS :

See "INFRINGEMENT," "AKl!ULMENT." 

.ADDITION (PATENTS OF): See also "FEES Fon." 

Argentine Republic • 27-40, 4.6 • • 6-8, 10 
Belgium • • • 1-3, 15, 16, 25 • 40, 43,45 
Brazil • • • Art.1 (1, 4.), Art. 2 

(3), Art. 3 (5), 
Art. 5 (1) . 46-50 

France • • • 16, 18, 22, 30 • 174, 175, 17g 
Germany • • • • 7, 8 • • • 188, 189 
Italy . • • • 9,13,16,26,27,31, 247, 248, 251, 252, 

57 258 
Jamaica • • • 22 • • • 272 
Luxembourg • • 7, 8 • • • 310, 311 
Newfoundland • • 16 • • • 365 
Portugal • • • 619-624, 628, 632 397-399 
Spain • • • 29-31, 45 • • 451, 452, 455 
Sweden • • 10, 11 • • 479 
'l'urkcy • • • 20-24, 28, 36 • 519-522 

ADVERTISEME~TS OF APPLICATIONS, GRANTS, NOTICES, &c. 

Arg11ntine Republic 
.Austria . . 
Barbados • • 
Belgium • • 
Brazil . • 
British Guiana • 
British Honduras . 
Cal1e of.Good Rope 
Co omb1a • . 
Fiji . • . 

Finland 
France 
Germany 

• 
• 
• 

• 
• 
• 

• 
• 

• 
• 
• 

• 
• 

• 
• 

• 

• 
• 

• 

26, 41, ·13, 52 . 
26, 28, 33, 37 . 
16 . • • 
19, 22, 23, 26 • 
Art. 4 . . 
6-8, 12, 19-21, 23 
10, 11, 32, 33 . 
6, 17, 24 • • 
6, 7 . . • 
13,18,20,Schcdule 

E • • • 
10, 13 • . 
14, 21, 39 . • 
1!), 22, 23, 26, 35 • 

6, 9, 11 
23 25 26 ' ' 39 
44,45 
49 
58, 59, 61, 64-67 
83, 91, 92 
107,112,116 
148 

155, 157, 162 
166, 167 
173, 175, 180 
192-194, 196 
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SECTION, PAGE. 
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ADVERTISEMENTS OF APPLICATIONS, GRANTS, NOTICES, 
&c. (continued), 

G1·eat Britain, &c. 

Hong Kong • 
Italy • . 
Jamaica . 

• 

• 
Leeward Islands • 
Luxembourg 
!lfauritius . 

• 
• 

Mexico • 
Natal. • 

NeiVfoundlnnd 
New Zcalnnd 

Portugal • 
Russia . 

• 

• 

• 
• 

• 
• 

South Austmlia • 

Spain • • 

Stmits Settlements 
Sweden • • 
'l'asmania • • 

Trinidad • • 
'furkcy • 
United States 

• 
• 

• 

Victoria • • 

Western Austmlia 

• 

• 
• 
• 
• 
• 
• 

• 
• 

• 
• 

• 
• 
• 

• 
• 

• 
• 
• 

• 
• 
• 

• 

• 

10, 18 (2), 21, 25 
(1), 40, 101 (4) 

2 . • . 
46, 53, 63 . . 
G, 20 . • . 
11, 12, II. • , 
l.2, 13, 19, 20 . 
8, 17 . . . 
4, 17 . . • 
7, 18, 24, Schedules 

2, 6, 7 
12 • " . 
12, 28, 3•!, Schedules 

4, 8, 9 
631 . . • 
87, 93, 96, 98, 104: 
17, 18, 26, 37, 40, 

•13, 49 
21, 26, 37, 48, 58 . 

13, 23 . • 
7, 2-!, 26 • . 
8, 22, 28, 29,Schcdule 

1 . . . 
18, 27, 30, 42, 50 • 
489, 494:, 4925, Act 

1872 
9, 20, 27, Schedules 

7, 8 . • 
13, 23 {2), 26, 30 

(1) . . . 

AGENTS :-See "A-rroRNEYS." 

203, 206, 208, 209, 
225 

24:3 
255, 257, 260 
266, 271 
280, 290, 308 
312, 313, 315 
320,323 
331,332 
338, 342, 340, 353, 

357 
364 
373, 370, 383, 391, 

393 
399 
407-UO, 412 
420, 422, 420-428, 

431 
449, 451, 453, 456, 

4.57 
463, 467 
478, •!82 
48-:-, 492, 496, 504:, 

508 
510 
519, 521, 524, 526 

531, 532, 548, 550 

557, 561, 565, 572 

578, 581, 583, 584 

ALTERATIONS IN SPECIFICATIONS: See "AMENDMENT." 

AMENDMENT OF SPECIFICA'l'ION, &c., OF PENDING APPLI-
CA'fiON. 

Austria • • • 18 • • • 21 
British Guiana • • 3 • • • 50 
British Honduras . • 7 • • • 81 
Germany . • • 21 • • • 193 
Great Britain, &c. • 7, 9, 18, 91 • • 202, 203, 200, 222 
Italy . . • • 40-42 • • 254: 
Leeward Islands • • 8 • • • 288 
Natal • • • 4 • • • 331j 
New Zealand • • 17 • • • 37-1 
Russia • • • 88 • • • 407 

-
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SECTION. PAGE. 

AMENDZIIENT OF SPECIFICATION, &c., Olt' PENDING APPLI-
CATION (~ntinued). 

South Australia • 
Sweden • • 
T . nsmama. • • 
Victoria • . 
Western Australia 

• 
• 
• 
• 
• 

15 • • • 
5 . • " 
5 . • . 
6 • • • 
10 (1, 2, 3), 12 (2, 

3), 23, 26. . 

419 
477 
486 
555 

576, 577, 581, 583 

AMENDl\IEN'l' OF SPECIFICATION AFTER ISSUE OF PATENT, 
DISCLAIMERS, HE-ISSUES, &c. 

Britisl1 Guiana • 

Uriti~h Honduras • 
Cape of Good llopc 

Ceylon . • 
Fiji • • • 
Great llritain, &c. 

Hong Kong • 
Italy • • • 
J nmaicl\ • • 
Leeward Islands • 
1\fnuritius • 
Natal • 

• 
• 

• 

Newfoundland 
New Zealand 

• 
• 

St. Helena • • 
South Australia • 
Straits Settlements 
'l\1smania • • 
'l'rini<lml • • 
Unitt.>d States . 

Victoria • • 
Western Australia 

• 

• 

• 

• 
• 
• 

• 
• 
• 
• 

• 

• 

• 
• 

• 

• 
• 
• 
• 

• 

• 
• 

20,21,34,Schedule 
A • • ~ 

32, 40, 41, SchC\lule 
17-UI, Schedules 6, 

8 . . . 
28, 34 . • 
10, 22, Schedule F 
18-21, 38, 91, 94, 

98,99 
4 . . . 
23-25. • • 
18-22, 34, Schedule 
36, 40, 41, Schedule 
15, M . • 
18-20, 34, 37, 

Schedule 6 
13-15 • • 
28-31, Schedules 8, 

11 . • . 
• • • 

38-40, 59 . • 
13, 16, 35 • • 
22-24, Schedule . 
5-7 . . . 
482, 4909-!914, 

4916, 4!!17, 4922, 
4934-4931) 

20-22, Schedule 7. 
23-26, 44, 45 • 

Gri, 66, 71, 73 
91, 95, 98 

112, 113, 125 
136, 138 
154-, 158, 162 
206-20!:!, 214, 222, 

223 
243 
250,251 
270-272,278,280 
298-301 
322,327 
342-344, 350, 352, 

357 

379-381, 393, 394 
414 
426, 427, 433 
463, 465, 471 
492-494,509 
511, 512 
529, 542-544, 547, 

549,550 

561-563,572 
581-583,589 

ANNUI'l'IES ON PA'l'ENTS: &e "FEES FOB KEEPING UP." 

ANNUL:r.IE~'l', FOHFEI'l'UHE, REPEAL, &c., 01!' PATENTS 
(PUOCEEDINGS FOH): Fon. GROUNDS OF see "FEEs," "J..'ouu oF 
l' ATEN'l'," "l' A TENT RIGH'rs," "TEU)I," "WoRKING," &c. 

Ar;;cutiue Hcpublic • 
Austria • • • 
Bl'igiu1u • • • 

·18-52 • 
21.), ·12, X\'1 .. 
'>''-')(' -u-i . 

• 10-11 
. 23, 2H, a~ 
• l 44, ·15 

• 

• 
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SECTION. PAGE. 

ANNULMEN'l', FORFEI1'UHE, REPEAL, &c., 01•' PA'l'EN'l'S 
(PROCEEDINGS FOH) (continued). 

Brnzil • • • Art. 1 ( 4 ), .Art. 5 
(1-4-) • • 

British Guiana • 
British Honduras • 
Cape of Good Hope 
Ceylon . • 
Colombia • • 
I•.iji . . • 
Finland • • 
France • • 
Germany • • 
Great Britain, &c. 

Hong Kong 
Italy • • 

• 
• 

Jamaica • • 
Leeward Islands • 
LuxemboUt<J 
Mauritius • 

• 
• 

Mexico • • 
Natal • • 

Newfoundland • 
New South Wales 
New Zealand • 
I>ortuoal • .• 

"' Russia • • 
South Australia • 

• 11, 28, 30 • . 
. 14, 29, 32, 37, 39 • 
• 9, 19, 32 . . 
• 22-34 • • 
. 11 . . . 
• 4, 18, 20, 21 . 
. 14 . . . 
• 34-39, 46, 54 . 
• 10-16, 27-32 . 
• 19, 26, 28, 44- (9), 

109 
. 4 . . . 
• 59-63 • • 
• 20, 27, 30, 35 • 
• 33 • • • 
• 5, 15-W, 21 • 
; 17,29-34 • • 
• 16 . . • 
• 1, 10, 20, 35, 36 • 

• 
• 
• 
• 
• 
• 

8 . . . 
5 . . ' 
25, 31, 47, 48 • 
618, 634, 635 • 
76, 77, 103, 104 • 
39, 48-51, 60, 61 • 

47, 50, 51 ' 
60, 69, 70 
84, 89, 91, 93, 94 
108, 113, 119 
133-138 
149 
153, 157 
l!i8 
179-181, 183 
189-191, 194, 195 
207, 210, 211, 217, 

228 
243 
259,260 
271,274-,276,278 
296 
310, 313-316 
3:!3, 326, 327 
332 
335, 339, 344, 351, 

352 
362 
368 
378,381,388,389 
397, 400 
403, 411, 4-12 
427, 430, 431, 433, 

434 
Spain • • • • 43-48, 53-58, 62 . 454-458 
Straits Settlements • 24, 29-38 • • 467, 469-472 
Sweden • • , 17-21, 23, 24 • 481, 482 
'l'asmania • • • 12, 24, 41, 43 • 41'19, 493, 501, 502 
'l'rinidnd • . • 9 . • . 513 
Turkey • • • 40 42. . • 524 
U nitcd States • · • 4918 • • • 545 
Victoria • • • 12 • • • 558 
Western Australia • 24, 31, 33, 48 (9). 582 585, 586, 592 

APPLICA'l'IONS AND PROCEEDINGS FOR OB'l'AINING 
PATEN'l'S. But for PATENTS or ADDITION see" ADDITION," lor FEES 
see "FEEs," and for Fonlls see " Fon:us." 

Argentine Republic • 
Austria • • • 
Barbados • • • 
Belgium • . • 

15-22, 24, 25,32-4-0 
7-18, XVI. • • 
2, 3 • . 
1 7-19,nlsoConven-

tion 4 . • 

3-8 
16-21, 32 
34 

43,44,600 
2 R 

• 



• 

• 
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• 

INDEX. 
• 

SECTION. PAGE. 

-------------------:,---------------------------· 
APPLICATIONS AND PROCEEDINGS FOR OBTAINING 

PATENTS (continued). 
Brn.zil • • 

British Guiana • 
British Honduras • 
Ca}JC of Good Hope 
Ceylon • • 
Chili • • • 
Colombia • • 
Denmark • • 
Fiji • • • 
Finland • • 
France • • 

Germany • • 
Great Britain, &c. 

Hona Kona 
~ " 

Italy . 
• 

• • 

Jamaica • • 
Leeward Islands • 
Luxembourg • 
Mauritius • • 
.Mexico • • 

Natal • 
Newfoundland 
New Zealand 
Portugal • 
Hussia. • 

• 
• 
• 
• 
• 
• St. Helena • 

South Australia • 

Spain. • • 

Straits Settlements 
Sweden • • 

Tasmania • • 
'l'linidad • • 
Turkey • • 
United States • 

Victoria • • 
Western Australia 

• 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

• 
• 

• 
• 

• 
• 
• 
• 
• 

• 
• 
• 
• 
• 
• 
• 

• 

• 
• 

• 
• 
• 
• 

• 
• 

Art. 3, also Conven-
tion 4 • • 

1-8, 13-16, 34 • 
5-26 • • • 
4-13 • ' • 
3-11, 16-18, 31 • 
1-5, 13 • • 
5 . • • 
2-6 • • • 
5, 6, 11-17, 19 • 
5-10 • • • 
5-13, 27-29, u.-v., 

u.-IV., also Con
vention 4 

20-26, 33 • • 
4-15, 33, 34, 38,44, 

86, 91, 94, 97-
99, 103, 104,also 
C-onvention 4 

1-3 • • • 
20-22, 29-45, also 

Convention 4 • 
1-6, 8-11, 23, 25 . 
6-21, II, • • 
10-12, 27, 28 • 
5-12 • • • 
2-6, 9, 13, 15, also 

Convention 4 
4-13 • • • 
1,4,5,9,10,17,18 
9-19, 25, 27 • 
Convention •.1: • 
84-89 • • 
~ . . . 
15-28, 46, 4 7' 57' 

59, Ill., IV. • 
15-22, also Conven-

tion 4 • • 
6-12, 14, 17, 18 • 
4-11, 25-27, also 

Convention 4 
4-11, 13, 15-17 • 
1-3 • • • 
5-17,33-35 • 
4888-4897, 4902-

4916, also Con-
vention 4 • 

6-15 • • • 
8-16, 39, 40, 44, 

45, 48 • . 

48,49,600 
55-59, 62, 63, 71 
81-88 
106-110 
127-131, 136 
142,143,145 
148 
150,151 
153-157 
164-166 
171-173, 177, 183-

186,600 

192-195 
200-205, 213, 214, 

216, 220, 222, 
223, 226, 600 

242,243 

249-255, 600 
263-267, 273, 274 
287-293,308 
311, 312, 317 
319-321 
330-332,600 

336-341 
359-361, 363, 366 
372-375,378,379 
600 
405-408 
414 
419-423, 430, 432, 

433,442 

447-450,600 
461-464,466 
477-479, 482, 483, 

600 
485-490 
510,511 
516-.')19,522 

535-543,600 
555-560 

575-579,588-590 
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SECTION. PAGE. 

I 
APPLICATIONS (ADVERTISEMENT OF). See "ADVERTISEMENT " 

APPLICATIONS FOR PATENTS OF ADDITION. See "ADDITION." 

APPLICATIONS (EXAMINATION OF). See "EXAJIUNATION." 

APPLICATIONS (FORMS REQUIRED). See "FORM." 

APPLICATIONS (FEES FOR). Set! "FEEs." 

APPLICATIONS (INTERFERING). See "!N'l'ERFERING APPLICA-
TIONS." 

ASSIGNMENTS, LICENSES, &c., AND REGISTRATION OF 
SAME. 

Argentine Republic 
Austria • . 
Bel1,,'ium • • 
Brazil • • 

British Guinna. • 
British Honduras • 
Cnpe of Good Hope 
Ceylon . • 
Chili • • • 
Fiji . • • 
Fin1·md • • 
France • • 
Germany , • 
Grent Bri ta.in, &c. 
Hong Kong .• 
Italy • • • 
Jamaica. • • 
Leeward Islands • 
Luxembourg 
Mauritius • 
Natal • 

• 
• 
• 

Newfoundland • 
New Zealand • 

Portugal • • 
Russia . • 
St. Helena • . 
South Australia • 
Spain • . 
Straits Settlements 
Swed~n • . 
'l'asmania • . 
Turkey • • 
United States • 

Victoria . • 
Western Australia 

• 
• 
• 
• 

• 
• 
• 
• • 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

• 
• 
• 
• 
• 
• 

• 
• 
• 
• 

• 
• 

41,42 • • 
35-37 • • 
21 • • • 
Art. 1 (5), Art. 3 

(6) • • . 
27 • • • 
29, Rchedule . 
28, Schedule 8 • 
32 • • • 
9 • • • 
17, Schedule :F • 
11 • • 
20, 21, VI. , , 
6, 19 • • • 
23, 36, 44, 85, 87. 
4 • • • 
46-50 • • 
16, 34, Schedule • 
33, Schedule • 
6, 13 • • • 
19 • • • 
28, 37, Schedule 8 
6 • • . • 
22 ( 4 ), 39-42, Sche-

dule 11 . . 
626-628 • . 
98, 99 • • 
1, 5 • . . 
13, 52, 54, 59, 63 • 
6, 32-37 • • 
23, 32 • • 
4 (2), 12-14 • 
35, Schedule • 
25-28 . • 
4895, 4898, 4934-

4936 . • 
31 • . • 
28, 12, 48 . . 

9 
26 
44 

47,49 
69 
89,98 
118,125 
137 
144 
157,162 
167 
175,184 
188,192 
208, 214, 216, 220 
243 
255-257 
269, 278, 280 
296, 301 
310,313 
324 
348,352,357 
361 . 

376, 385, 386, 394 
398 
410 
413,414 
418,431,433,435 
445,452,453 
467, 471 
477, 479, 480 
498, 508 
520 521 , 

537, 538, 549, 550 
567 
583,589,590 

2 R 2 

• 



612 . INDEX. 

SECTION. PAGE. 

A'l"l'ORNEYS AND PATENT AGENTS (APPOINTMENT, FUNC-
'l'IONS, LICENSiNG, &c.). 

Argentine Republic • 17,22 • • 4 5 ' Austria • • • 9, 10 (b, d), 13 • 16, 17,19 
Brazil. • • • Art. 5 (2) • • 51 
British Guiana • • 2, Schedule B • 56,74 
British Honduras • • 5, 8, Schedule • H1, 82, 100 
Cape of Good Hope • 4, 6, 17 • • lOG, 107, 112 
Ceylon • • • 3, 9, 10, 32, Porm o 127, 129, 137, 140 
Colombia • • • 5 • • • 148 
I<'iji • • • • 5, 6, 12, Schedule B 153, 155, 161 
Finland • • • 5, 11 • • • 164,167 
Prance • • • 6 • • • 171 
Germany • • • 12, 19 • • 190, Ul2 
Great 13ritain, &e. • 1 • • • 238 
Hong Kong. • • Schedules A, B • 244 

• Italy • 20 (1), 21 (5), 28 • • • 
(3), 32, 41, 42 • 249-252,254 

Jamaica • • • 1, 3, 4, 23 • • 263-265, 273 
Leeward I•lan.fs • • 6, 9, Provisional 

Specification • 287,288,302 
Luxembourg • • 9, 10, 13 • • 311-313 
Mauritius • • • 5-7 • • • 319, 320 
Natal. • • • 4, 5, 7 • • 336-338 
New South Wales • Preamble, 1. • 367 
New Zealand • • 9 (3), 10 (1), 18 

(1), 28 (2) • 372, 375, 380 
Rus8ia • • • 84 • • • 405 
South Australia • • 15, 23, 31, 44, 58, 419, 421, 424, 429, 

59, III., 1 V. • 432,433,442 
Spain. • • • 15 (1, 5), 16, 19, 

21, 24 • • 447-450 
Straits Settlements • 6, 9, 23, Form D • 461, 462, 467, 474 
Sweden • • • 4 (1), 13 • • 477, 480 
Tasmania • • • 5, 8, 22 • • 486, 487, 492 
Trinidad • • • 1, 2, Certificate • 510, 513, 516 
Turkey 6 530, 536, 538 • 

• • • • • • 
United States • • 487,4889,4897 • 530 
Victoria • • • 6, U, 20 • • 555, 557, 561 
Western Australia. • 38, 50, Schedule 2 598,593,597 

CAVEATS. See " PROVISIONAL PROTECTION." 
CEUTIFICA'l'ES (FORM OF). See " FonMs." 
CERTIFH;D COPIES. See "DuPLIOATE PATENTs," "PERUSAL, &c., OF 

SPECIFIC A TIONB." 

COMMENCEMEN'l' OF LAWS. See also the heading to each law. 
Argentine Republic • I (j(j • • • 13 
Austria • • • 56 • • • 31 
British Guiana • • 40 • • • 73 



• INDEX • 613 
. 

SECTION. PAGE. 

COJIIMENCEMENT OF LAWS (continued). 

British Honduras • • 47 • • • 97 
Ceylon •• • • 2 • • • 127 
Fiji • • • • 26 • • • 158 
Finland • • • 18 • • • 169 

• 

Germany • • • 45 • • • 198 
Great Britain, &c .. • 3, :xxvnr • • 200,239 
Jamaica • • • 1 • • • 263 
Leeward Islands • • 46 • • • 301 
Natal. • • • 39, n . • • 353,358 
New South Wales • 6 • • • 368 
New Zealand • • 1 • • • 369 
Sweden • • • 27 • • • 483 
'V estern Au~tralia • 2 • • • 574 

COMPLETE SPECU'ICATION (REQUIREMENTS OF). 
• 

.Argentine Republic • 15, 19, 46 • • 3, 5, 10 
Austria • • • 7 (c), 12, 16, 29 

(a), 41 • • 16, 18, 20, 23, 27' 
Barbados • • • 2 • • • 34 
Belgium • • • • 17,24(b) • • 43,45 
. Brazil. • • • Art. 3, Art. 5 (1) . 48,50 
Brl tish Guiana • • 2, 4, 12, Schedule n 56, 57, 61, 76, 77 
British Honduras • 8, 43, Schedule 82, 96, 101, 104 • 

• • 
Cape of Good Hope • 4, Schedules 1, 5 • 106, 121, 123 
Ceylon • • • 8, 16, 22, 23 • 129, 130, 133, 134 
Chili . ' • • • 1, 5 • • • 142, 143 
Colombia • • • • 5 • • • 148 
Denmark • • • 2 • • • 150 
Fiji • • • • 4 (d), 5, Schedule A 153, 15[1 
Finland • • • 5; 16 • • • 164, Hi9 
France • • • 5, 6, 30 (5, 6) • 171, 177 
Germany • • • 20 • • • 192 
Great Hri tain, &c. 5 (4, 5), 9, Form c 201, 203, 233 • 
Hong Kong • • 1 . . . 242 

I 
Italy • 21 (1, 2), 22, 57 • • • 

(3, 4) . • 250,258 
Jamaica • 2, 4, 33, Schedule. 264, 265, 278, 281, • • • 

284 
Leeward Islands • • 9, 43, Schedule • 288,300,305,306 
Luxcmhourg • • 10, 16 (3, 4) • 311, 314 
1\Iauri ti us • • • 5, 12, 16 (d, c), 29 319, 321, 323, 326 
:Mexico • • • 2 • • • 330 
Natal • • • 5, Schedules 1, 5 . 33 7' 31i3, 356 
Newfoundland • • 5, 8 • . . 361, 362 
New Zealand • • 9, 23 (1), Schedule 

1 • • • 372, 377, 390 
Portugal • • • 632 (4, 5) • • 399 
Russia • • • 84, 103 (5) . • 405, 412 
St. Helena • • • 2 • • • 414: 
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SECTION, PAGE. 

COMPLETE SPECIFICATION (REQUIREMENTS OF) (continued). 

South Australia • • 16, 33, Schedule A, 
lV • • • 419,424,440,442 

Spain • • • 15 (2, 3), 43 (4) • 447, 455 
Straits Settlements • 4, 9, 11, 31 • • 460, 462, 470 
Sweden • • • 4 • • • 477 
Tasmania • • • 5, 6, Schedule • 486, 504, 507 
Trinidad • • • 1, 2 • • • 510 
Turkey • • • 5, 6, 36 (5, 6) • 516, 523 
United States • • 4888, 4889 • • 535, 536 
Victoria • • • 6, 7, Schedule 2 • 555, 556, 570 
Western Australia • 8 (4-, 5), 12, Porro c 576, 577, 595 

COMPULSORY LICENSES TO PUIV ATE PERSONS. For" GovEnN-
MENT " see " GoVERNMENT." 

Argentine Republic • 29-31. • • 7 
Germany • • • 11 (2), 29, 32 • 189, 194, 195 
Great Britain, &c. . 22, 45 (2) • • 208, 218 
Luxembourg • • 18 • • • 315 
St. Helena • • • 1 . • • 413 
Western Australia • 27 • , • 583 

CONDITIONS OF PATENTS. See "FoRM OF PATENT," "PATENT 
RIGHTS." 

CONFIRMATION OF INVALID PATENTS. 
British Guiana • 

British Honduras • 
Cape of Good Hope 

lceeward Islands • 
Natal • • 

• 22,24-26, Schedule 
A • • • 

• 28 • . . 
• 22-25, Schedules 7, 

8 . . • 
• 37 • • • 
• 23-25, Schedules 7, 

66, 68, 73 
89 

115, 116, 125 
299 

8 . • . 346, 357 
New Zealand • • 38, Schedule 9 • 384, 393 
:'outh Australia • • 41-45. . • 428, 429 
'l'asmania • • • 27-31, Schedule . 495-497, 508 
Victoria. • • • 25-28, Schedule 8. 564-566, 572 

CONFISCATION OF INFRINGING ARTICLES. See" SEizunE." 
COPIES OF SPECIFICATIONS. See "PERUSAL." 
CROWN (PREROGATIVE OF, SAVED). 

British Guiana • • 36 • • 
Ceylon • • • 33 • • 
Great Britain, &c. • 116 • • 
Leeward Islantls • • 16 • • 
South Australia • • 32 • • 
Straits Settlements • 5 • • 
'l'asmania. • • • 13 . • 
Victoria . . • 12 • • 
Western Australia • 53 • . 

• 
• 
• 
• 
• 
• 
• 
• 
• 

72 
138 
230 
291 
424 
460 
489 
558 
593 
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SECTION, PAGE. 

CROWN (USE OF INVENTION BY). See "GovERNMENT." 
DATE OF COMMENCEMENT OF LAWS. See "CoMMENCEMENT." 
DATE OF PATENT OR PROTECTION. 

Argentine Republic 
Austria • • 
Barbados , • 
Belgium • • 

Brazil • • 
British Guiana. • 
British Honduras . 
Cape of Good Hope 
Ceylon • • 
Chili • • . 
Fiji • • • 
France • • 
Germany • • 
Great Britain, &c. 

Italy • • • 

Jamaica • • 
Leeward Islands . 
Luxembourg 
Mauritius • 
Mexico • 

• 
• 
• 

Natal • • · • 
New Zealand 
Portugal • 

Russia • 

• 
• 

• 
• St. Helena • 

South .Australia. • 
Spain • • 

Straits Settlements 
Sweden • • 

Tasmania • • 
'l'riuidad • • 
'l'urkey • • 
United States • 

'
r· to . IC ria , , 

Western .Australia 

• 
• 
• 
• 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

• 
• 

• 
• 
• 
• 
• 

• 
• 
• 

• 
• 
• 
• 

• 
• 

• 
• 
• 
• 

• 
• 

17, 20 • • 
13, 26 • • 
4 . . . 
3, 17, 18, also Con-

vention 4 • 
Convention 4 [ . 
3, 4, 15, 16 • • 
7,8,21,22. • 
4, 13 • • • 
6 . • • 
3, 14 • • • 
3, 11 . • . 
8, also Convention 4 
7 .. . • 
13,14,103, 104,also 

Convention 4 • 
10, also Conven-

tion 4 • • 
8, 9 . • • 
8, (), 2:-l, 24 • • 
"' t . . • 
4, 8, Schedule n • 
7, 8, 14, also Con-

vention 4. • 
4, 5, 14 • • 
10 (2), 21 • • 
616, also Conven-

tion 4 • • 
93 • • • 
1, 2 . . • 
15, 29 • . 
16, 22, 25, also 

Convention 4 • 
9, 12 • • • 
10, 25, also Conven-

tion 4 • • 
5, 18 • • • 
4 I 1 I 

8 . . . 
4885, 4002, also 

Convention 4 • 
6, 16 • • • 
17, 18. • • 

4, 5 
19,23 
35 

40,43, 600 
600 
56, 57, 63 
81, 82, 86, 87 
106,110 
128 
142, 145 
152, 154 
172, 600. 
18d 

205, 226, 600 

247, 600 
266, 2fii 
288, 293 
310 
319, 320, 328 

331, 332, 600 
336, 337, 341 
372, 3i6 

397, 600 
408 
413,414 
419, 423 

448,450,600 
462 

479,482,600 
486, ·i91 
511 
517 

534, 539, 600 
555, 560 
580 

DEFINITIONS. See "INTERPRETATION OF TERMS," "!NVEN'l'IONS." 

DESTRUCTION OF INFHJNGING ARTICLES. See" SEIZURE." 

• 
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• 

>· • .. . . , 
INDEX • 

SECTION. 

DISCLAIMERS. &e " AMENDMENT." 

DUPLICATE PA'l'ENTS. 

• 22 • . 
• 12, 31 . 

• 
• 

Argentine Republic 
British Guiana . 
British Honduras . 
Cape of Good Hope 

• 17, 20, Schedule • 
• 12 • • • 

Fiji • • • 
France • . 

7, 9 • • 
11, 22 • 

• 
• 

• 
• 

Great Britain, &c .. 
Italy • • • 
Jamaica . . 

37 • • 
36 • . 
10, 12 . 

• 
• 
• 

• 
• 
• 

Leeward Islands . • 20, 22 • • 
Natal. • . • 13 • • • 
New Zealand • • 20 • . • 
South Au~trnlia • • 56 . . • 
'l'nsmania • • • 17 • • • 
'J'urkey • • 
Victoria • • 

13, 28 • 
15 . . 

• 
• 

• 
• 

Western Australia • 43, Schedule 2 • 

PAGE, 

5 
61, 71 
85, 86, !)8 
110 
153, 154 
173, 175 
214 
253 
267 
202,293 
341 
376 
432 
490 
518, 521 
560 
58!), 5!)7 

1) URA'rlON OF P A'l'EN'l'S. See "'l'ERM." 

BXAI\IJNA'l'lON OF APPLICA'l'ION (FORMAL). 

Ar:,:entine Re!mblic 
Austria • • 
Belgium • . 
Brazil. • . 

British Guiana • 
British Honduras • 
Cape of Good Hope 
Ceylon • , 
Chili • • • 
Colombia • • 
Fiji . • • 
Finland • . 
:France • . 
Germany , . 
Great Britain, &c. 
Italy • • • 
• Jamaica • • 
Leeward Islands . 
J,uxcmbourg , 
Mauritius • • 
Mexico • • 
Natal • • 
Newfoundland , 
N cw Zealand . 
Hnssia . . 
South Au~tralia . 

• 
• 
• 
• 

• 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

13, 20, 24, 25 • 
13-16, 18 • • 
17, l!J • • 
Art. 3 (2); Art. 4 

(1) • . • 
3, 34 . • • 
6, 7, 45 . . 
4, 7 . • • 
5 . . . 
5 • . • 
8 . . . 
11, 12 . • 
6 • • • 
7, 10-13 • • 
21, 22 • . 
6, 7, !J, 94 • • 
37-45, 56 • • 
2 • • • 
7, 8 • • • 
12 • • • 
8 . . . 
6 . . . 
4, 9 • • . 
1 . . . 
10-16. • • 
86, 87 • • 
15, 16, 25, 26 • 

3, 5, 6 
l!l-21 
43,44 

48,50 
56, 71 
81, 96 
lOG, 108 
128 
143 
14fl 
154,155 
165 
172, 173 
1!)3 
201-203,222 
253-255, 258 
264 
287,288 
312 
320 
331 
336, 339 
359 
372-374 

i 406, 407 
I 419, 422 

• 
• 



' 
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INDEX. 

SECTION • PAGE. 

. I· 

EXAMINATION OF APPLICATION (FORMAL) (continued). 

Spain • • • 
Straits Settlements 
Sweden • • 
Tasmania • , 
'l'urkey • • 

• 18-20. • • 448, 449 
• 8 • • • 461 
• 5-8 • • • 477, 478 
• 5, 8-10 • • 486-!BS 

617 

' 

• 13, 16, 17 • • 518, 519 
• 482, 4893, 4903, 529, 536, 540, 542, 

4909-4915 543 
United States • 

Victoria • . • 6 • • • 555 
Western Australia • 9, 10, 12 • • 576, 577 

EXAMINATION INTO NOVELTY OF INVENTION'. 
NoTE. This head only includes countries where such CJmmination is pre

scribed by law. In several other countries the authorities have power to 
examine into novelty. 

.Argentine Republic 
Chili • • • 

• 
• 

Denmark • . • 
Germany . • 
Hussia • • 

• 
• 

Sweden • • • 
' 

United States • • 

13, 20, 25 • • 
2, 3, decree • • 
3 . . . 
22 • • • 
86, 87 • • 
6 • • • 
482, 4893, 4903, 

4904,4909-4!)15 

3, 5, 6 
142,145 
150 
193 
406,407 
478 
529, 536, 540, 542, 

543 

EX'l'ENSION OF TERM OF PATENT. See "PROLONGATION." 

FEES ON APPLICATION AND GRANT OF PA'l'ENT. 

.Argentine Republic 
• 

Austria • . 
Barbados • • 
Belgium , • 
Brazil • • 
Uri tish Guiana • 
BritiRh Honduras • 
Cape of Good Hope 
Ceylon • • 
Chili • • • 
Colombia • • 
Denmark • • 
Fiji • • • 
Ji'inland • • 
France • • 
Germany • • 
Great Britain, &c. 
Italy • • • 

Jamaica • • 

Leeward Islands . 

• 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

• 

• 

6, 7' 15, 18, 24, 
25, 34, 40. • 

10 (a), 11, XVI, , 
3 . . . 
3, 17 • . • 
Art. 3 (4) • • 
3, 13, 35, Schedule A 
7, 40, Schedule • 
7, 34, Schedule 8. 
5, 11, 35 • • 
5, 7, Note • • 
13 • • • 
6 . . . 
24, Schedule F • 
9 . . . 
4, 7, 12, 13. • 
8, 9, 20 • . 
24, Schedule 2 • 
14, 15, 21 (3), 44, 

45 . • • 
2, 5, 23, 34, Sche

dule 
8, 40, 41, Schedule 

2-4,6-8 
17, 32 
34 
40,43 
49 
56, 62, 72, 73 
81, 95, 98 
108, 121, 125 
128, 129, 138 
143, 146 
149 
151 
158, 162 
166 
171-173 
189, 192 
209, 236 

248, 250, 255 
264, 266, 273, 278, 

280 
288, 299-301 



618 INDEX. 

SE:GTION. 

I 
FEES ON APPLICATION AND GRANT OF PA.TEN'l' (continued). 

!..u.."':cmbourg 
Mauritius • 
Mexico • 
Natal. • 

Newfoundland 
New Zealand 

• 
• 
• 
• 

• 
• 

Uussia • • 
St. Helena • • 
South Australia • 
Spain • • • 
Straits Settlements 
Sweden • • 
'l'asmania • • 
Trinidad • • 
Turkey • • 
United States • 

Victoria • • 
Western Australia 

• 8, 11 • • • 
• 10, 11 • • 
1 19 1 I I 

• 4, 5, 7-9, 37, Sche-
dule 8 • • 

. 19 .. . . 
• 15, 18 (1), 27, 49, 

Schedule 11 
• 84, 90 • • 
• 4 • . • 
• 24, 25, 27, 46, 54. 
• 13, 14, 17, 21 • 
• 8, 17, 18 • • 
• 4 (3), 6, 11 • • 
• 9, 44, SchE'dule • 
• 10, Schedule • 
• 4, 7' 16, 17 • '. 
• 4885, 4!:!93, 4908-

4910,4915,4934-
4936 

311, 312 
321 
333 

336-339, 352, 357 
366 
374, 375, 379, 389, 

394 
405,408 
414 
422, 430, 432 
446, 448, 449 
461, 466 
477-479 
488, 502, 508 
513, 514 
516-519 
fi:i4, 536, 541-513, 

549,550 

• 10, 38. • . 557, 569 . I 29, 49, 50, Schc- 584, 592, 593, 5!l7, 
dules 2, 3 598 

FEES AND WHEN PAYABLE FOR KEEPING UP PATENT. 

Argentine Republic 
Austria • • 
Barbados • • 
Belgium • • 
Brazil • • 

British Guiana • 
British Honduras. 
Cape of Good Hope 
France • • 
Germany • • 
Great Britain, &c. 

Hong Kong. 
Italy • • 

• 
• 

Leeward Islands • 
LuxeUibourg 
Natal • • 

• 
• 

New Zealand • 

South Australia • 
Spain. . • 
Sweden . • 

• 
• 
• 
• 
• 

• 
• 
• 
• 
• 
• 

• 
• 

• 
• 
• 
• 

• 
• 
• 

6, 7 • • . 
11, 27 . • 
14 • • • 
3, 22 • . • 
Art. 3 (4), Art. 5 

(2) • . • 
12, 35, Rchedulc A. 
15, 40, Schedule • 
10, 34-, Schedule 8 
4, 32 (1) • • 
8, 9 • • • 
17, 24, 45 (3), 98, 

Schedule 2 
4 (?) • • • 
14, 15, 17, 18, 28 

(2), 58 (1) • 
17, 40, Schedule • 
8, 15 (3) • • 
11, 37, Schedule 8 
22 (1 ), 49, Schedule 

11 • • • 
34, 54. . • 
13, 14, 46 (2) • 
11 . • • 

2 
17,23 
38 
40,44 

49,50 
61, 72, 73 
85, 95, 98 
109, 121, 125 
171, 178 
189 
206, 209, 218, 223, 

236 
243 

248, 249, 251, 259 
291, 299, 301 
311, 313 
340, 352, 857 

376, 389, 394 
425,432 
446,455 
479 



INDEX. 619 
I • 

SEC'I'ION. PAOE. 

FEES AND WHEN PAYABLE :1! .:''tt KEEPING UP PA'l'ENT 
(continued), 

• 

Tasmania • • • 14, 44, Schedule • 
4, 38 (1) • • 
13, 38. • • 

Turkey • , 
Victoria • • 

• 
• 

Western Australia • 22 (2, 3, 4 ), 29, 50, 
Schedule 2 , 

:FEES FOR PA'l'EN'!'S OF ADDITION. 

Argentine Republic 
Delgium . • 
Brazil • • 
France • • 

• 1 28, 1o. . . 
3 • • • 
Art. 3 (5) • • 
16 • • • 

• 
• 
• 

ljermany • • 
Italy • • • 
Jamaica • • 

8 • • • 
16, 32. • • 
2, 5, 34, Schedule. 

• 
• 
• 

Luxembourg • 
Newfoundland • 

8 . . • 
19 • • • 

• 
• 

Spain. • • 
Sweden • • 

30 0 • • 

11 • • • 
• 
• 

Turkey , • • • 20 • • • 

FEES (MISCELLANEOUS). 

Argentine Republic 
Belj.,rium • • 
British Guiana • 

British Honduras • 
Cape of Good Hope 
Colombia • • 
Fiji • • • 
France • • 
Great Britain, &c. 
Italy • • , 
Jamaica • • 
Leeward Islands • 
Luxembourg • 
Mauritius • • 
Natal. , , 
Newfoundland • 
N cw Zealand • 
Portugal • , 
l::lt. Helena • • 
South Australia • 
Spain. • • 
Straits Settlements 
Tasmania • • 
'l'rinidad • • 
Turkey • • 

• 
• 
• 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

17, 44 • • 
20, 21 • • 
26, 27, 35,Schedule 

A • • • 
29, 40, 41, Schedule 
34, Schedule 8 . 
9 • • • 
8, 24, Schedule F • 
11, 22, 23 • • 
24, 88, 91, 100 • 
24, 36, 51 • • 
23, 26, 34, Schedule 
40, 41, Schedule • 
6, 14 • • • 
13 • • • 
8, Schedule 8 • 
3 • • • 
41, 49, Schcdnlc 11 
629 . • • 
4 • • • 
24, 38, 39, 54, 58 • 
27, 41 • • 
13, 17, 19, 21 • 
44, Schedule • 
10, Schedule • 
13, 29 • • 

489, 502, 508 
516, 523 
559, 569 

581, 584, 593, 597 

6,8 
40 
49 
174 
189 
248,252 
264, 266, 278, 280 
311 
366 
452 
479 
519 

4, 9 
44 

68, 69, 72, 73 
8!J, 95, !JB 
121, 121.1 
149 
154, 158, 162 
173, 175, 176 
209, 221, 223 
251, 253, 257 
273, 274, 278, 280 
2!J9-301 
310, 313 
322 
338, 357 
360 
385, 3B!J, 394 
398 
414 
422, 426, 427' 432 
451, 454 
463,466 
502,508 
513,514 
518, 521 



620 INDEX. 

SECTI<P-<. PAGE. 

------------------------------·------------
FEES (MlSCELLANlWUS) (continued). 

United States • • 4908-4910, 4915, 
4916,4934-4936 

Victoria • • • 10, 38 . • 
Western Australia , 11, 12 (1), 29, 38, 

50, Schedule 2 

541-543,649,650 
657, 569 
577, 584, 688, 593, 

597 

FOREIGN INVENTIONS. See "INVENTIONS (PATENTS FOR FoREIGN)." 

FOREIGN PATENTS (EFFECT OF). See "INVENTIONS {PATE.t-.'TB 
FOR FOREIGN)." 

FOREIGN SHIPS, LOCOMOTIVES, &c. (USE OF INVENTION ON). 
Briti~h Guiana. • • 18 • • • 64: 
British Honduras • • 24: • • • 88 
Cape of Good Hope • 15 • • • 111 
Gem1any • • • 5 • • • 188 
Great Blitain, &c. • 4:3 • • • 216 
Hong Kong. • • 4: • • • 243 
Leeward Islands • • 26 • • • 294 
Luxembourg • , 5 . • • 310 
Natal. . • • 16; Law of 1871 • 342, 358 
New Zealand • • 26 • • . • 378 
South Australia • • 3,:; , • • 4:25 
'l'asmania • • • 20 • • • 492 
Victoria • • • 18 . • • 561 

FORFEITURE OF INFRINGING ARTICLES. See" SEI?.UIIE." 

FOHFEITURE OF PATENTS. See "AN:t.'ULMENT." 

FORM AND CONTENTS OF PATENT. 
Argentine Republic • 21 • • • 5 
Barbados • • • 11 • • • 37 
Belgium • • • 19 • • • 44: 
Brazil. • • • Art. 3 (3) • • 4:9 
Blitish Guiana • • 9, 11, 12, 15, 16, 

37, Schedule D • 59-61, 03, 72, 7 4: 
British Honduras • • 14, 15, 21, 22, 43, 

Schedule . • 84:-87' 96, 101 
Cape of Good Hope • 8-10, 13, Schedule 

5 • • • 108-110,123 
Ceylon • • • ScheduleD . • 140 
Chili. • • • 3 • • • 142 
Colombia • • • 6 • • • 14:8 
Denmark • • • 1 • • • 150 
Fiji • • • • Schedule A • • 159 
Finland • • • 6 • • • 165 
France • • • 11 • • • 173 
Great Britain, &c. • 13, 33, 101, Form D 205,213,224,234 
Italy . • • • 7 • ' • 246 
Jamaica • • • 1, 8, :33, Schedule. 263,266,278,280 

• 
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I 

SECTIO~. PAGE. 

FORM AND CONTENTS OF PATEN'l' (continued). 

Leeward Islands • 
Luxembourg • 
Mauritius • • 
'MPxico • • 
Natal. • • 

Newfoundland • 
Nnw Sonth \Vales 
New Zt!Rland • 

Russia • • 
South Australia • 

Spain. • • 
Straits Rettlements 
'J'asmaoia • • 

• 15-18,43, Schedule 
• 12 .. . . 
• 4 . . . 
• 5, Form 2 • • 
• 1, 9-12, 14, Sche-

dule 5 • • 
. 1 . . . 
. 1 . . . 
• 16, 18, 21, 22, 

Schedules 7, 10 
• 94, 95. • • 
• 9, 29, 30, 32-34, 

291, 292, 300, 303 
312 
319 
331, 333 

335, 339-341, 354 
359 
367 

374-3?6, 392, 393 
409 

Schedule A • 417,423 425, 438 
• 23, 24. • • 450 
• 12, Scht!dule E • 462, 474 
• 1, 11,13-15, 18, 46, 484, 489-4!Jl, 503, 

Schedule 505 
Trinidad • • • Certificate • . 513 
Turkey • • • 13 • • • 518 
United States • • 4883, 4884 • • 534 
Victoria • • ·• 12-14, 16 • . 558-560 
Western Australia • 17, 39, Form D • 580, 588, 595 

FOUM OF PETITION, SPECIFICATION, CERTIFICATES, 
&c., but for PATENT see "Fmm oF PATENT," and for NoTICES see 
" ADVERTISEMENTil." 

Argentine RepuQlic 
Austria • • 
Barbados • • 
Brar.il. • • 
British Guiana • 

British Honduras • 

Cape of Good Hope 
Ceylon • • 
Chili • • • 
Colombia • • 
Fiji • • • 

Finland • • 
Fmnca • • 
Germany • • 
Great Britain, &c .• 

Hong Kong. 
Italy • 
Jamnic.1 . 

• 
• 
• 
• 

• 
• 
• 
• 
• 

• 

• 
• 
• 
• 
• 

• 
• 
• 
• 

• 
• 
• 

15, 16, 19 • • 
9, 10, Form A • 
15 • • • 
Art. 3 • • 
1, 2, 4, 37, Schedule 

n. • • • 
5, 8, 14, 43, Sche-

dule • , 
4, 8, Schedules 1-4, 
:l, 35, Schedule • 
1, 5 • • • 
5 . . . 
5, 6, 11, Schedules 

D-D. • • 
5 . . . 
5, 6 • • • 
20, 33 • • 
5, 34 (2), 101, 

Forms A, A1, A2 
• n, o 

3-5 
16, 17, 31 
39 
48 

55-57, 72, 74 

81, 82, 84, 96, 99 
106, 108, 121, 122 
127, 138, 139 
142, 143 
148 

153, 161 
1114 
171 
192, 195 
200,213,224,232-

234 

1, Schedules A, n • 242, 244 
20-22 • • 249, 250 
1, 3, 4, 33, Sche-dule I 263-265, 278, 280 

• 
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SECTION. PAoE. 

FOR:!tt OF PE'l'ITION, SPECIFICATION, CERTIFICATES 
&c. (continued). ' 

• 

Leeward Islands • 

Luxembourg 
Mauritius • 

Mexico 
Natal. 

• 
• 

Newfoundland 
New Zealand 

• 
• 

• 
• 

• 
• 

Rnasia • • 
South Australia • 
Spain. • • 
Straits Settlements 

• Sweden 
Tasmania • 

'l'rinidad • 
'l'urkcy • 
United States 

Victoria • 

• 
• 

• 
• 
• 

• 

Western Australia 

• 

• 
• 

6, 9, 15, 43, Sche
dule 

10 • • • 
5, 6, 12, Schedules 

A, B. • • 
• 2, Form 1 • • 
• 4, 5, 9, Schedules 

1-4 
• 1, 4, 5, 18 • • 
• 9, 15, 16, Schedules 

1-6. • . 
• 84, 85 • • 
• 15, 16, m., IV. • 
.. 15 • • • 
• 6, 9, 11, Schedules 

A-D. • • 
• 4, 26 • • • 
• 4-6, 11, 46, Sche-

dule • •• 
• 1, Schedule • • 
• 5, 6 • • • 
• 4888, 4889, 4892, 

4896 • • 
• 6, 7, 10,"11, Sche

287, 288, 291, 300 
302 I 

311 

319-321, 328 
330,333 
336, 337, 339, 353, 

354 
359-361, 366 

372,374,390-392 
405,406 
419,442 
447 

461, 462, 473, 474 
{77,482 

485, 486, 488, 503 
510,513 
516 

535-537 

dules 2, 4, 5 • 555-558, 570, 571 
• 8, 40 (2), Forms 

A-o • • 575,588,594,595 

GOODS, IF AND HOW TO BE MARKED "PA'l'EN'f," &c. 

Brazil. • • • Art. 6 (6, 7) • 53 
Franco • • • 33 • • • 178 
Turkey • • • 39 • • • 524 
United States • • 4900 • • • 539 

GOVERNMENT (PATENTS WITHOUT GUARANTEE OF). See 
"NovELTY." 

GOVERNMENT (USE OF INVI<~NTION BY). 
Brazil. • • • Art 1 (4) • • 
British Guiana • • 12, Schedule n • 
British Honduras • • Schedule • • 
Fiji • • • • Schedule A • • 
Germany • • • 5 • • • 
Great Britain, &c.. • 27, 44, 45, Form D 
Hong Kong • • • 4 • • • 
Jamaica • • • Schedule • • 
Leeward Islands • • Schedule. 
New Zealand • • 23 (3) • • 
Russia . . . 82 • • • 

47 
61,76 
103 
160 
188 
211, 216-218, 234 
243 
284 
306 
377 
404 
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SECTION. . PAGE. 

GOVERNMEN'l' (USE OF INVENTION BY) (continued). 
St. Helena. • , 
South Australia • 
Sweden , • 
•rasmania • • 
'l'urkey • • 
United States • 
Western Australia. 

• 
• 
• 
• 
• 
• 
• 

1 . . 
36, Schedule A 
17 • • 
Schedule • 
12, 45 • 
1537, 1673 • 
32, 48, Form D 

• 
• 
• 
• 
• 
• 
• 

413 
425,440 
481 
507 
518,525 
533,534 
586, 590, 596 

GRANT OF PA'l'ENTS. See" APPLICATlON," "FoRM OF PATENT." 

GRAN'r OF PA'l'ENTS (OPPOSITION •ro). See "OPPosiTioNs," 

GRANTEE OF PATEN'r (RIGHTS AND DUTIES OF). See 
"PATENT RIGHTS AND CONDITION!!." 

GRANTEE OF PATENT (WHO MAY BE). See "PATENTEE." 

GUARAN'l'EE (PATENTS EXPRESSLY GRANTED WITHOUT). 
See "NoVELTY." 

U.IPORTA'l'ION BY PATENTEE OF PATENTED GOODS (FOH
BIDDEN). 

• 

France • • • 32 (3), but see Con· 
vention, 5 • 178, 600 

'l'urkey • • • 38 (3) • • 523 

UIPROVEMENTS. See " ADDITION," "I:NVE:t."TIONS (PATENT ABLE)." 

INDEXES, LISTS, REGISTERS, &c. 
Argentine Republic 
Austria • • 
Belgium • •. 
Brazil • • 
IMtish Guiana • 
British Honduras • 
Cape of Good Hope 
Ceylon • • 
Chili • • • 
Fiji • • • 
Finland • • 
France • • 

Germany • • 
Great Britain, &c. 

Italy . • • 

Jamaica • • 
Leeward Islands • 
Luxembourg • 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

• 
• 

• 

• 
• 
• 

17, 26, 35, 41,45 • 
31-33, 36 • • 
17, 21 • • 
Art. 3 (6) • , 
1, 6, 27 • • 
5, 8, 28-31 • • 
26-30. • • 
13, 14, 30, 32 • 
4, 9 • • • 
7,8,17 •• 
7 • • • 
7, 10, 14, 21, 24, 

25, II., III, 
19 • • • 
23, 40, 85, 87-93, 

96,101,111, 114, 
I. 

32, 34-36, 46, 48, 
50, 51, 55, 63 

16, 23-26 • 
32-35, IV, , 
11 • • 

• 
• 
• 

4, 6, 8-10 
25,26 
43,44 
49 
55, 58, 69 
81, 82, 89, 90 
117-119 
130,136,137 
143, 144 
153, 154, 157 
166 
172, 173, 175, 176, 

183, 186 
192 
208, 215, 220-222, 

224, 228, 230, 238 

252, 253, 255-258, 
260 

269, 273, 274 
296, 297, 308 
312 



624 INDEX. 
----------------~------------~------~'----

SECTION. PAGE, 

LISTS, REGISTERS, &c. (continueti). 
• 

Mauritius • • • 12, 13, 19 • • 321, 322, 324 
Natal. • • • 26-30. • • 347-349 
Newfoundland • • 1, 6 • • • 359,361 
New Zcal.and • • 10(1),37-39,42-45 372, 384-387 
Russia • • • 96 • • • 409 
South .Australia • • 52,62-65 • • 431,434-436 
Spain. • • • 16, 22, 25, 32-36, 448, 450, 452-454, 

42,48 456 
Straits Settlements • 20-23,37 • • 466, 467, 472 
Sweden • • • 12, 14, 24, 26 • 479,480,482 
Tasmania • • • 33-35, 37-39 • 498-500 
'l'rinidad • • • 2, 3, 7 • • 510-512 
Turkey • • • 7. 10, 18, 25, 27 • 517, 519-521 
United States • • 494,4883 • • 532,li34 
Victoria • • • 29-34. • • 567-569 
Western Australia • 28 • • • 583 

INFRINGEMENTS (ACTIONS, PENALTIES, &c., FOR). 

Argentine Republic • 50, 51, 53-58, 60 • 11, 12 
AuRtria • • • 38-50. • • 26-30 
Barbados • • • 6 • • • 35 
Bel~ium • • • 4-13 • • • 41,42 
Brazil. • • • Art. 6 (1-5) • 52, 53 
British Guiana • • 10, 16, 21, 28-31 • 60,63,66,69-71 
British Honduras • • 22, 29, 32, 37-39 . 87,89, 91,93,94 
Cape of Good Hope • 19, 22, 25, 32, 33 • 113, 115, 1Hi, 119, 

120 
Ceylon • • • 19-21, 34 • • 132,133,138 
Chili . • • • 10 • • • 144 
Colombia • • • 10 • • • 149 
b'iji • • • • 10, 22 • • 154-, 158 
Finland • • • 15, 16 • • • 16S, 169 
France • • • 40-4-9, VIII., V. • 180-182, 185, 186 
Germany • • • 12, 34-39 • • 190,196 
Great Britain, &c. • 13, 15, 17-20, 28- 205-208, 211-213, 

33,103,104, 107, 226-229 
109-112 A 

Hong Kung. • • 4 • • • 243 
Italy • • • • 64-71. • • 260-262 
Jamaica • • • 18, 20, 27-31, 36 • 270, 271,274-2i8 
Leeward Islands • • 24-, 38, 39 • 293,299 
Luxembourg • • 20,21,23-25 • 315,316 
Mauritius • • • 15, 27, 28, 32 • 323, 325-327 
Natal. • • • • 20,32-36 • • 344,350-352 
N ewfoundlanu • • 7, 8, 13, 14 • • 362,364 
New Zealand • • 31, 47, 48 • • 381,388,389 
l'ortu•yaJ 

"' • • • 636-640 • • 400,401 
Hussia • • • 77, 78, 93 • • 403,408 
St. Helena . • • 1, 5 • • • 413,414 
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SECTION. PAGE. 

L'\FRINGEMENTS (ACTIONS, PENALTIES, &c., FOR) (continued). 
South Australia • 
Spain. . . 
Straits Settlementa 
Sweden • • 
'1' • astuanHl . . 
'l'rinidad , . 
'l'urkoy . • 
United States • 
Victoria • . 
Western Australi;\ 

• 39, 60, 61 • . 
• 49-55, 62 . • 
• 13, 25-2t!, 35, 38 . 
• 22, 23 . • 
• 24, 41-43 • . 
• 8 . . . 
• 43-50, • . 
• 4UI9-4922 • . 
. 22 . . . 
• 17, 19, 22-25, 33-

427,433,434 
456-458 
463, 468, 469-472 
481, 482 
493, 501, 502 
512 
525,526 
5-15-547 
562 

37,39 • • 580-583,586-588 
INFRINGING ARTICLES (INSPECTION OF). See " INSPECTION." 

INFRINGING ARTICLES (SEIZURE OF). See "SEIZURE." 

INJUNCTIONS. 
Argentino Republic • 58 • • • 12 
Austria • • • 40, 46, 47 • • 27, 29 
Barbados • • • 6 • • • 35 
Belgium • • • 5-13 • • • 41,42 
British Guiana • • 29 • • • 70 
British llonduraR . 

• 
38 !1·1 • • • • 

Great Britain, &c. • 30,32 • • 212, 213 
Hon~ Kong. • • 4 • • • 243 
Jamaica • • • 29 • • • 276 
Ll'oward Islands • • 39 • • • 299 
Mauritius • • • 27 • • • 325 
St. Helena • • • 1, 5 • • • 413, 414 
Tasmania • 42 501 • • • • • • 
Trinidad • • • 8 • • • 512 
United States • • 4!J21 • • • 546 
Western Australia • 35,37 • • 587 

INSPEC'l'ION OR INVENTORY 01!' INFRINGING ARTICLES. 
~<\.ustria • • • 44, 45, 47 • • 28,29 
Barbados • • • G • • • 35 
Belgium • • • 6-13 • • • 41, 42 
Brazil. Art. 6 (3) 52 ' 

• • • • • 
British Guiana • • 29 • • • 70 
British Honduras • • 38 • • • 94 
France • • • 47-49. • • 181, 182 
Great Britain, &c. • 30 • • • 212 
Hong Kong. • • 4 • • • 243 
Italy • • • • GS-71. • • 261, 262 
Jamaicn. • • • 2!) • • • 276 
Leeward Islands • • 39 • • • 299 
St. Helena • • • 1, 5 • • • 413, 414 
Tasmania • • • 42 • • • 501 
'l'rinidad • • • 8 • • • 512 
'l'urkey • • • 48, 49. • • 526 • 

Western Australia 35 • • • 587 " • 
2 s 

• 



626 INDEX . 
• 

I 

SEcTION. PAGE. 

INSPECTION OF SPECIFICATIONS, 'MODELS, &c. See "Pf:RUSAr •. " 
INTERFEHING APPLICATIONS. 

Argentine Republic 
Austria • • 
Belgium • • 
Brazil. • • 

Chili • • • 
Finland • • 
France • • 
Great Britain, &c. 

Italy • • • 
Mexico • • 
Portugal • • 
Hussia • • 
Spain. • 
Sweden • 

• 
• 

United States • 

• 32, 37-39 • • I 7, 8 
• 13, 42 • • 19, 28 
• Convention 4 • 600 
• Art. 2 (1, 4 ), Con-

vention 4 • 
. 12 .. . . 
. 8 . . . 
• Convention 4 • 
• 7 (5), 13, 94, Con-

47, 48, 600 
144 
166 
600 

vention 4. • 202, 205, 222, GOO 
• Convention 4 • 600 
• 15, Convention 4 . 332, 600 
• Convention 4 . 600 
• 89 . . . 408 
• Convention 4 . 600 
. 9, Convention 4 • 479, 600 
. 4004-4910, Con-

1 
vention 4. . 540-542, 600 

Western Australia • 10 (5), 17 . . 576, 580 

IN'rERNATIONAL ARRANGEMENTS (ENACTMENTS DEPEN
DENT UPON). 

Great Britain, &e. • 103, 104 • • 226 
Sweden • • • 25 . • • 482 

INTERPRETATION OF TERMS, DEI•'INITIO:;:~S, &c. But for 
"INVENTION,"" NEw," &c., see "lNVENTio:ss (PATEN'l'ABLE)," and for 
"PATENTEE" see" PATEN'l'EE." 

British Guiana • • 38 • • • 72 
British Honduras • • 45 • • • 96 
Cape of Good Hope • 1 . . . 105 
Ct•ylon • • • 36 • • • 138 
Fi,ii • • • • 2 • • • 152 
Finland • • • 17 . . . 169 
Great Britain, &c. • 46, 117 • . 218, 230 
Jamaica • • • 38 • • • 279 
Leeward Islands • • 44 • • • 300 
Mauritius • • • 2 • , • 318 
Natal. • • • 1 . . . 335 
New Zealand • • 3 • • • 369 
Son th Australia • . 72 • • • 438 
Htnuts Settlements • 2 . • • 459 
'l'asmania • • • 1 . • • 484 
Western Australia • , 3 . . • 574 

INVALID PATENTS (CONI•'IHMA'l'ION OF). See "CoNFIRrtrATION." 

INVENTIONS (PA'l'ENTABLE AND NON-PATENTABLE). 
Ar~entinc Republic • 1-4, 27, 36, 46 • 1, 2, 6, B, 10 
Allstria • • . 1-5 . . . U, 15 
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SECTION. PAGE. 

---------- --------------· 
INVENTIONS (PATENTABLE AND NON-PATENTABLE) (con-

tiuucd). 

• 

Bnrha(los • 
Belgium • 

~ 

Brazil. • 

• 

• 

• 

British Guiana . 
British Honduras • 

Cape of Good Hope 

Ceylon 

Chili • 
Colombia 
Denmark 
Fiji . 

Finland 
France 

• 

• 
• 
• 
• 

• 
• 

• 

• 
• 
• 
• 

• 
• 

Germany . • 
Great Britain, &c. 

Hong Kong. 
Italy • • 

Jamaic.'L • 

• • 
• 

• 

Leeward Islands • 

lJilXrm bourg 
Mauritius • 

Mexico • 

Natal. • 

• 
• 

• 

• 

Newfoundland . 
New South Wales 
New Zealand . 

Portugal 

Bnssia 

• 

• 

• 

• 

• 
• 

• 

• 
• 

• 

• 

• 
• 

• 
• 

• 
• • 

• 
• 

• 
• 

• 

• 

• 

• 

• 

• 

• 
• 

• 

• 

• 

'" • • • • 
1, 15, 24, 25, Cou-

v~ntion 4 . 
Art. 1 ( 1, 2), Art. 2 

(1), Art. 5 (1), 
Convention 4 • 

1, 5, 11, Schedule n 
9, 45, Schedule, Act 

James I. . . 
1, 5, ScheduleR 1, 

5, Act James I. 
3, 16, 17, 18, 36, 

Schedule 
1 . . . 
1-3, 8 . . 
4, 7 • • . 
1, 2, 4, 19, Sche-

dules A-c 
~ . . . 
1-3, 16, 18, 30, 31, 

Conventiou 4 
1, 2, 10 . . 
35, 39, 46, 86, 103, 

104, Forms A, A 1, 
A2, D, Act James 
J.; Convention 4 

Preamble, 1 
1-G, 37, 38, 57, 

Convention 4 
1, 13, 15, 17, 38, 

l:lchedule, Act 
James I. 

10, 44, Schedule, 
Act James I. 

1, 2, 16 • • 
1-3, 16-18, 22, 24, 

25,29,SchcduleA 
1, 2, 10, 16, Con-

vention 4. . 
1, 6, Schedules 1, 

5, Act James I. 
1, 4, 9, 10 . • 
L • • • 
3, 4, 11, 23, 27, 

Schedule 1 
613, 615, 632, Con-

vention 4 • 
73, 79-82, 86, 87' 

!Jl, 100, 101, 103 

36 

40, 43, 45, 600 

46, 47, 50, 600 
55, 58, 60, 7 4 

83,96,99-101,240 
10.i, 107, 121, 123, 

240 
127, 130, J 31, 138, 

139 
142 
147, 148 
150, 151 
152, 153, 157, 159-

161 
164 
170, 174, 177, 178, 

600 
187, 189 
214, 218, 220, 226, 
232-235, 240, 600 

242 
245, 24 G, 253, 258, 

600 
263, 267-269, 27fl-

282,240 

289, 300, 302, 30:::, 
240 

309,314 
318, 319, 323-326, 

328 

330-332,600 
335, 337' 353, 354, 

240 
35!:1, 360, 363 
367 
36!:1, 370, 373, 377, 

379,390 

3D6, 399, 600 
·10:.?, 404, 406-408, 

410, 411 
I) I.! ') 
~ ~ .. 
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628 INDEX. 

SEcTION. PAGE. 

INVENTIONS (PA'fENTABLE AND NON-PATENTABLE) (con
tintWrl). 

• St. Helena . 
South Australia. • 

Spain. • • 

Straits Settlements 
Sweden • , 
'l'asmania • • 
'l'rinida.d • • 
'l'mkey , , 

United States • 

Victoria . • 
\Vestcrn Australia 

• 
• 

• 

• 
• 
• 
• 
• 

• 

• 
• 

INYEN'fiONS (PATENTS 
UEGISTHATION, &c. 

Ar~entinc Republic 
Austria • • 

Belgium • • 

Brazil • • 

British G-uiana . 
British Honduras • 
Capo of Good Hope 
Ceylon • • 
Colombia. , • 
Denmark • , 
:Fiji • • • 
Finland . , 
Franco , • 

Germany • • 
Great Britain, &c. 

Hong Kong 
ltaly • 

Jamaica • 

• 
• 

• 
Leeward Islands . 
Luxembourg 
:Mauritillll . 
Mexico • 

• 

• 

• 

• 
• 

• 

• 

• 
• 
• 
• 
• 
• 
• 
• 
• 

• 
• 

• 
• 

• 
• 
• 
• 
• 

1 . . . 
9, 12, 33, Schcuulc 

A; V. 
3-5, 9,12,43,Con-

vention 4. , 
2-4, 14, Schedule. 
1-3, Convention 4 
1, 2, 7, Schedule • 
1, Declaration , 
1-3, 20, 23, 36, 37 

4886, 4887, 4923, 
Convention 4 • 

3, 4, 8, Schl.'dule 2 
31, 41, 46, 49, 

Forms A, D 

-113 
417, 418, 424, 438, 

443 

44·1 H6, 454, 600 
459, 460, 464, 473 
476, 600 
484, 485, 487, 503 
510, 513 
515, 519, 520, 522, 

523 

1)35, 547, 600 
554, 556, 570 
585, 589, 590, u92, 

594,595 

FOR FOREIGN), LETTERS OF 

2, 5, 6, 46 • . 
1, 3, 9 (c), 10 (c), 

29 (1 bb), XVI, , 
1, 14, 16, 24, 25, 

Convention 2-4. 
Art. 2 ; Art. 3 (3); 

Art. 5 (2) : Con
vention 2-4 . 

17 • • • 
23 • • • 
14 • • • 
4, 18, 36 . • 
2,4 • • • 
6 • • • 
15, 16. • • 
3 . . . 
27-29, Convention 

2-4 • • 
12 • • • 
4, 103, 104, Con-

vention 2-4 • 
Preamble, 1. . 
4, 11, 18, 21 (4), 

Convention 2-4 
1,3,15,17 •• 
25 • • • 
9 • • . 
18, 22, 23, 25 . 
16, 21, Convention 

2-4 . • 

1, 2, 10 

14, 15, 17, 24, 32 

40, 43, 45, 599, 600 

47, 49, 51, 599,600 
63 
87 
111 
128, 131, 138 
147 
150 
156 
164 

177, 599, 600 
190 

200, 226, 599, 600 
242 
246, 247, 249, 250, 

599, 600 
263, 264, 268, 269 
29·1 
311 
323-325 

332, 333, 590, GOO 

• 



INDEX. 

SECTIOX. 

I 
INVENTIONS (PATENTS FOR FOHEIGN), 

Natal . • . 15 . • . 
N cwfonndland . . 9, 10, 17 . • 
N cw Zealand . . ~7 . . . 

PAGE. 

I 
&c. (continued). 

341 
363, 3G6 
37!1 

Portugal . . . Gl3 (!), Conven-
39G, 599, GOO 
404,405,408 
418 

tion 2-4 . . 
. 79, 63, 84, 91 • 
• 10 • . • 

629 

Russia . . 
South A ustrulia . 
~puiu • . 
Straits Settlements 

. 1,12,Convention2-4 
• 2, G, 7, 9, 14-1G • 

444, 44G, 599, GOO 
45U, 4G1, 462, 464, 

4G5 
Sweden • • . 1, 8, 25, Conven-

Tasmania . 
'l'urkcy . 
United States 

• 

tion 2-4 . . 
• 1!) • • • 

476, 482, 599, 600 
4U1 

• • 33-35. • • 522 
• . 4887, Convention 

2-4 • • 535,599,600 
Western Australia • 7, 49 • • . 575, 59<l 

INVENTIONS (l'UT1'ING INTO OPERA1'ION). See "WoRKING." 
INVEN'l'OHY OF INFIUNGING AHTICLES. See "INSPECTION." 
LE'l"l'EHS PATENT. See "FORM 01' PA1'EN1'." 
LE'l."l'EHS 0.1!' HEGISTHA'l'ION. See "INVENTIONS (PATENTS FOR 

F'o!U:I<l N ). " 

LICENSES. See "AssiGN.MEN1'S, LICENsEs, &c." "CoMPULSORY 
LICENSES," 

LISTS OF PATENTS. See "INDEXEs." • 

LOCOMOTIVES (USE OF INVENTION ON FOHEIGN). Sea 
"FonEIGN SHn•s." 

MARKING GOODS "PATEN'!.'." See 
AUTHORIZED UsE m• \YonD)." 

" GooDs," " 'PATENT' (UN-

MODELS OH SPECIMENS. 
.Argentine Republic • 15, 16, 44 • • 8, 4, !) 
Austria • • • 7 (c), 12 (g), 1G (c), 

31, 32 • • 1G, 19, 21, 25 
Brazil. • • • Art. 3 ; Art. 4 • 48,49 
Cape of Good Hope • 6, 16, 20 • • 107, Ill, 114 
Chili • • • • 1, 5, G • • 142,143 
Colombia • • • 5 • • • 148 
Finland • • • 5 • • • 164 
France • • • 5 (3), 23 • • 171, 176 
Germany . • • 20 • • • 192 
Great Britain, &c .• • 42 • • • 216 
Itaiy • • • 21 (2), 22 • • 250 
Jamaica • • • 4 • • • 265 
Luxembourg • • 10 (2). • • 312 
Mexico • • • 2, 17 . • • • 330, 332 
Ncwfouudlnnd • • !j • • • 361 
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630 INDEX. 

SECTION. PAGE. 

------------------------------1------------l • 
:MODELS OR SPECIMENS (continued). 

New Zealand 
Portugal • 
Uussia • 
Soutb Australia. • 

• 
• 
• 

Rpain. • 
Swcdeu • 
'l'asmauia • 
'J'urkey . 
United States 

• 
• 

• 

• 

• 
"tT" • 'tctona • • 
\Vestcrn Australia 

• 36 • • • 
• 629 • • • 
• 84, 85 • • 
• 16 • . • 
• 
• 

15 (3). • • 
4 (1) . . . 

• 8 . . . 
• 
• 

5 (3), 29 • • 
4ti4, 485,4890, 48!)1 

• 9, 10 • • • 
• 47 . • • 

M:ODELS (INSPECTION OF). See "PERUSAL." 

384 
398 
405,406 
41!) 
447 
477 
487 
516,521 
530,536 
557 
590 

NEW INVEN'l'IONS (DEFINI'l'ION OF). See "INVENTION!> 
(PA'l'ENTAT!LE)." · 

NON-PATENTABLE INVENTIONS. See "hvENTIONS (PATENT-
ABLE)." 

NOTICES. See "ADVERTISEME!'.'TB." 
• 

NOVELTY OF INVENTION. See "INVE:STIONH (PA'l'E:STADLE.)" 

NOVELTY OF INVENTION (EXAMINA'l'ION INTO). Sec "Ex
A~nNATION." 

NOVEL'l'Y, &c. (PA'l'EN'l'S EXPRESSLY GRAN'l'ED WITHOUT 
GUARAN'l'EE OF). 

Austria • • 
Belgium . • 
Brazil • • 
British Guiana . 
British Honduras 
Cape of Good Hope 
Colombia • • 
Prance. . . 
1 taly . • 
Jamaica • • 
Lccwaru Islands • 
Luxembourg • 
Mauritius • • 
Mexico • • 
Natnl. . . 
New Zealand • 
Hussia. • • 
Spain . • • 
'l'asmania • • 
'l'urkey • • 
Victoria • • 

• 
• 
• 
• 
• 
• 
• 

• 
• 

• 
• 

• 
• 

• 
• 
• 

• 
• 
• 

• 

17 • • 

2 . • 
Art 3 (3) • 
3 . . 
" \Varrant ". 
Schedule 4 . 
7 • • 
11 . . 
7 • • 
" \Varront ". 
"\Varrant ". 
12 • . 
11 • • 
6 . • 
Schedule 4 • 
Schedule 6 • 
75 • . 
11 . . 
" Warrant". 
11 . . 
Schedule 5 • 

Oll'l'AINING PATENTS. &G "Al'PLlCA'l'ION." 

• 
• 
• 

• 

• 

• 

• 

• 

• 

• 

• 
• 
• 
• 
• 
• 
• 
• 
• 

• 

• 

21 
40 
4\J 
5(j 
100 
122 
14H 
173 
2-16 
2tH 
303 
312 
321 
331 
a 54 
392 
403 
446 
505 
518 
571 



• 

INJJEX. 

SECTION, 

OPPOSITIONS TO GRANT OF PATENTS. 
Argentine Hepublic • 
Austria . . • 
British Guiana . • 

• 

38, 3!) 
13 

• • 

• • • 
7, 8, 34 . • 

8 
19 

PAGE. 

58, 59, 71 
83, 84, 95, 98 

631 

British Honduras . 
Cape of Good Hope 
Fiji • • . 

• 

ll-13,40,Schedule 
6, 7, Schedules 2, 8 
13, 14, 24, Sche-

107, 108, 122, 125 

Germany . • 
Great Britain, &c. 
Leeward Islands . 
Mauritius • • 
Mexico . • 
Natal . . • 

New Zealand • 

Routh A ustmlia . 
Sweden . 
'l'asmania . 

• 

• 
I lnite•l States • 

'

r· . rctorill. . . 
\V estern Australia 

• 

• 
• 
• 
• 
• 

• 

• 

• 
• 
• 
• 

• • 
• 

dules E, F. , 
24, 25. . • 
11, 38, 94, 98, 99 • 
12-14,41,Schedule 
8, 9 • • • 
4 . . . 
7, 8, Schedules 2, 

3, 8. . . 
12-15, Schedules 4, 

5, 11 . . 
17-26. . . 
7, 8 . . . 
8-10, Schedule • 
4904-4910 . • 
!J, 10, Schedule 4 . 
14, 44, 45, Schl'-

/ dule 2 • . 

155, 158, 162 
193, 194 
204, 214, 222, 223 
290, 300, 301 
320,321 
331 

338, 353, 354, 357 

373, 374, 391, 394 
420-422 
478 
487,488,504,508 
540-542 
557, 571 

578, 589, 597 

PATEN'l' (CONFIRMATION OF INVALID). See" CoNFIUMATION." 

PA'l'EN'l' (DATE OF). See "DATE.'' 

PA'l'EN'l' (DUPLICATE). See "DuPLICATE." 

PA'l'EN'l' (FEES FOR). See "FEEs." 

PATENT FOil FOBEIGN INVENTION. &e "lNYEN1'IOI",; (P.n•ENTs 
~·on FonEIGN)." 

p .A.'l'ENT (FORM OF). See "FoRM OF PATENT." 

PA'l'EN'l' (LNFIUNGEMENT OF). See "INFRINGEMEN'l'." 

P.A'l'ENT AGENTS. See "An'ORNEYs." 

PATENT OF ADDITION. See "ADDITION." . 

PA'l'ENT OF.I!'ICE EMPLOYES (APPOIN'l'MENT, SALARIES, &c.). 

Argentine Hepublic • 10-14. • • 3 
Germany . . • 13, 14, 17 • • HJO, 191 
Great Britain, &c. • 82, 83 • . 219 
Lnxcm bourg . • 10 • . • 311 

• 

New Zealand . • 6-8 • • • 370, 371 
t:;uuth Australia . • 8 • • . 417 
llnitcd States • . 476-483 . . 527-530 
Western Australia • 4, 5 • . . 57 5 

PATENT (OPPOSITION TO GRANT). See "OPPOSITION." 



632 INDEX. 

SECTION. PAGE. 

J>A'l'gN'I.' RIGHTS AND CONDITIONS. See also" FcnM OF l'A'I'EST." 

Argentine Republic 

Austria. 

Barbados 
Belgium 

• 
• • 

• • 
• • 

Brazil • • 
British Guiana . 
British Honduras • 
Cape of Good Hope 
Ceylon • • 
Chili • • • 
Colombia • . 
Denmark . • 
}t'iji . • . 
Finland • • 
Fnmcc • • 

Gcnnany • . 
Ureat Britnin, &c. 

lion« Kon" 
" 0 Italy . 

• 

• • 

JamaimL • • 

Leeward bland:; . 
Luxembourg 
Mauritius • 

• 
• 

:Mexico • • 
Natal. • • 

Nt•wfoundlanrl • 
New South Wales 
New Zealand • 
l'urtugal • • 

Hnssia • • 
• St. Helena • 

South Australia • 

• • 

Straits Settlements 
Sweden • 
'1' . asmanm . 

Trinidad • 

• 

• 

• 

• 

• 

• 
• 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

• 
• 

• 
• 

• 

• 
• 
• 
• 
• 

• 

• 
• 
• 

• 
• 
• 

• 

• 
• 
• 

• 

1, 6, 7' 23, 29-31, 
41, 46, 47 . 

19, 21-23, 27, 2!l, 
XVI., IX. • • 

4-9, 11,13 • • 
3, 4, 15, 16, 22, 23, 

25 . • . 
Arts. 1, 2, 3, 5, 7, 8 
9-12, 18 . • 
14-16,22-24 • 
1, 2, 1:!-10, 15 • 
6, 7 • • • 
1, 3, H, 15 . . 
1, 2, 12 . • 
7 . . . 
3, 13, 14 • • 
1, 10, 12 . . 
1, 4, IG, 18-20, 22. 

3 0 'J3 .... , 0 

4-11 • • • 
15-17, 2'?, 24, 25, 

21, ·!a, 45 
4 • • • 
7-15,26, 38, 57, 58 

1, 7, 14-16, 18, 22 

9, 15-17, 26, 27 • 
4-!l, 15, 16, 18 • 
4, 17, 26 • • 
1, D-12, 20, Decree 
2, 5, 9-12, 16, 32 • 

1, 2, 6, 7, 11, 16 • 
1 . . . 
16, 22-27 • • 
6H, ()17-620, 622, 

628, (l;{2, 633 . 
74-77, 82, 97-103 
1 . . . 
9, 12, 30, 32-36, 

4H, 52 
1, 2, 4, 6, 8, 13, 2!l, 

38 43, 46, 47 
10, 12, 24 • • 
11, 15-17 . • 
2, 11, 13, 14, 1 !l, 20 

4, !) . • • 

1, 2, 6, 7, 9, 10 

21-24, 32, a;_; 
35-38 

40,41,43-45 
46-50, 53, 54 
5!J-61, 64 
84, 85, 87, 88 
105, 108, 10!l, 111 
128, 12!) 
142, 145 
147,14!) 
151 
152,155 
163, 166, 167 
170, 171, 174, 175, 

178 
188, 18!) 
205, 206, 208, 20!l, 

211, 216, 218 
243 
246-248, 251, 253, 

258,259 
263, 266, 2S8-270, 

272 
288, 291' 2!)4, 2!)5 
310,311,313-315 
319,323,325 
330-334 
336, 337, 339, 340, 
- 342, 350 
359-363, 365 
367 
374,376-379 

3!)6-3!)9 
402-404, 410, 411 
413 
417, 418, 423-425, 

430,431 
444-446, 451, 453-

455 
462,467 
479-481 
485, 488, 489, 4!ll, 

492 
511, 513 

• 
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• 

' 
SECTION. PAGE. 

PATEN'!' RIGHTS AND CONDITIONS (continued). 
Turkey • • • 1, 4, 20, 22-26, 28, 

36, 38, 30 • 
UniWd States • . 4899, 4900 • . 

515, 516, 519-523 
538,539 

Victoria • • • 4, 6, 8, 11-13, 18. 554.-559, 561 
• 17, 19, 21-25, 27, 

30, 32, 49 , I 580-584, 592 
Western Australia 

PATENT ('l'ERM 01<'). &c "TERM." 

PATENT ('l'EUIUTORY COVEUED BY). See "TERnrronv." 
' 

"PATENT" (UNAU'l'HORISED USE OF WORD). 
Argentine Republic • 59, GO • • 12 
Brazil • • • Art. 6 (G, 7) • 53 
Cape of Good Hope • 31 • • • 119 
France • • • 33, 42, 43 • • 178, 180 
Germany • • • 40 • • • 197 
Great Britain, &c. • 105, 108, 112 • 227-229 
Jamaica • . • 32 • • • 277 
Luxembourg • • 22-24. • • 316 
Mexico • • • 14 • • • 332 
Natal. . . ·• 31 • • • 349 
New Zealand • • 46 • • • 387 
St. Helena . • • 5 .• • . 414 
South Australia • • 67-71. • • 436-438 
'l'asmania. • • • 40 • • • 500 
'J'urkey • . • 39, 46, 47 • • 524, 525 
United States • • 4901 . • • 539 

• 

I'ATENTABLE INVENTION. See "lNVENTI()NS (PATENTADI,E)." 
P A'rEN'l'ED GOODS (IMPOR'l'A'l'ION FOUBIDDEN). ~cc "IM-

PORTATION." 
PATENTED GOODS (TO BE SO MAUKED). See "Goons." 
PA'l'EN'l'EE (IUGH'l'S AND DU'l'IES OF). See "PATENT UIGIITs." 
1' A'l'ENTEE (WHO l\'LA Y BE). 

Argentine Republic • 
Austria • • • 
Barbados • • • 
Belgium • • • 

Brazil. • • • 

British Guiana • • 
British Honduras • • 
Cape of Good Hope • 
Ceylon • • • 

Chili • • • • 

1, 2, 27' 29, 32, 33 
1 3 Form A 
' ' • 

7 • • • 
1, 2, 14, 17, Con-

vcntion 1-3 • 
Art.1; Art. Z; Art. 

2 (3); Art. 3 (5), 
Convention 1-3. 

1, 14, Affidavit • 
19, Declaration • 
2, 12, Schedule 1. 
3, 4, 16-18, 36, 

Forms A, n 
1 • • • 

I, 6, 7 
14, 15, 31 
36 

40, 43, 599, GOO 

46-49,599,600 
55, 62, 75 
86, ft9 
105, 110, 121 
127' 128, 130, 131, 

138-140 
142 

• 
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SECTION. 

PA'l'EN'l'EE (\VIIO MAY BE) (continued). 

Colombia 
l>cnmark 
Fiji . 

Finland 
France 

• 
• 
• 

• 
• 

• 
• 
• 

• 
• 

Germany • . 
Great Brit.'lin, &c .. 

lion~ Kong. 
Italy . • 

· Jamaica • 

• 

• 

• 

Leeward Islands • 
Lnxem bourg 
Mauritius . 

• 
• 

Mexico • • 
Natal. . . 
Newfoundland • 
New :South Wales 
New Zealand . 

Portuaal 0 • • 

Uussia • • • 

• f:;t. Helena . 
South Australia . 
Spain. . • 

Straits Settlements 

Sweden 

'l'asmania 

'l'rinidad 
'l'urkey 

• 

• 

• 
• 

United States 

• 

• 

• 
• 

• 

Victoria • • 
Western Australia 

• 
• 
• 

• 
• 

• 

• 

• 
• 

• 

• 
• 

• 

• 
• 
• 
• 
• 

• 

• 

• 

• 
• 

• 

• 

• 

• 
• 

• 

• 
• 

1, 2, 4 • • 
1, 2 . . . 
1, 2, 4, 15, 16, 

Srhedule o • 
1, i:l, 4 • • 
1, 5, 16, 18, 27, 2!1, 

Convention 1-3 
3, 6, 12 . . 
4,5, ]2(3 h),34,35, 

103, 104, Forms 
A, A1 A2 ; VI. 
Convention 1-3 

1 . . • 
I, 4, 9, Conven-

tion 1-3 . • 
1, 3, 11, 14, 15, 17, 

Declaration 
21, Declaration • 
3, 6, 9, 16 (2) . 
1, 2, 16, 20, 22, 23, 

Schedule A • 
1, Convention 1-3 
2, 13, Schedule 1 • 
1, 4, 9, 10 . • 
1 . . . 
4, 19 (2), 27, Sche-

dule 1 • . 
613, 619, 622, 623, 

Convention 1-3 
73, 77, sa, m, 100, 

101 
1 . . . 
9-11, 13, lll. • 
1, 7, 29, Conven.: 

tion 1-3 
2, 4, 6, 7, 14, 29. 

Forms .11.-o 
1, 6, 9, Convention 

1-3 
2, 17, 36, Declara-

tion • . 
1, Declaration . 
1, 5, 20-23, 33, 35 

4886, 4887, 4895, 
4896, Conven
tion 1-3 . . 

4, 15, Schedule 2 . 
7, 8 (2), Hi (2 b), 

20, ·10, 4!1 

I 

147 
150 

PAGE. 

152, 153, 15G, 161 
163, 1G4 
170, 171, 1 U, 177, 

599,600 
187, 188, 190 
200, 204, 213, 214, 

226,232,233,241, 
599, GOO 

242 

245-247,599,600 
263, 264, 267' 2G8, 

269, 281 
293, 302 
309-311,314 

318, 323, 324, 328 
330,599,600 
336, 34-1, 353 
359, 360, 363 
367 

370, 375, 379, 390 

3!l6, 397, 599, GOO 
402, 403, 405, 408, 

410 
413 
417, 418, 442 
444, 445, 451, 599, 

600 
559-461, 464, 469, 

473 
476, 478, 479, 599, 

600 

485, 490, 499, 503 
510, 513 
515, 516, 519, 520, 

522 

535, 537, 599, 600 
554, 560, 570 
57fi, fi7fl, 580, GSS, 

592 
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SECl'ION. PAGE. 

PENALTIES FOR INFRINGEMENT. See "INFRINGEMENT." 

PENAL'l'IES FOR L-NAUTHOIUSED USE OF WORD "PATENT." 
Sec" PATEN'r." 

PERI!SAL OF SPECIFICATIONS, OBTAINING COPIES; INSPEC
TION 01•' MODELS, &c. 

Argentine Hcpublic 
Autitria . . 
Belgium . . 
Brazil. • • 
Briti~h Guiana • 
British Honduras . 
Capo of Good Hopo 
C1•ylon . . 
Chili • • • 
Colombia • • 
Fiji • • . 
Finland • . 
l!'rance . . 
Germany • . 
Great Britain, &c .. 

Italy • • • 
Jamaica . • 
Leeward Islands . 

Luxembonr" 
"" • 

Mauritius . . . 
Mexico • . 
Natal . . . 
Newfoundland • 
New Zealand . 
l'urtnrral . . >:> 
Hnssia . . 
St. Helena.. • 
~outh Australia . 
Spain. • . 
Straits Settlements 
Sweden • . 
'l'asmania • • 
'l'rinidad • • 
'l'urkcy . . 
U nitcd States • 
Victoria . . 
Western Australia 

• 

• 44, 45 . . 
• 32, 3± • • 
. . 20 • . . 
• 

• 

• 
• 
• 
• 
• 
• 
• 
• 
• 

• 

• 
• 
• 

• 
• 
• 

• 

• 
• 

• 
• 

• 
• 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

Art. 4 . • 
4, 31, Schedule A • 

2, 8, 27, Schedule. 
20, Schedule 8 . 
12-15. . . 
6 . . • 
9 • • . 
8, 9, Schedule .t-' • 
7, 1.0 • • 
23, 24 • • 
HJ, 23 . • 
10, 40,44 (10), 8\J, 

100, 101 
52, 54, 55 • 
24, 26 . 

• 
• 

2, 9, 29-31, m. • 

14 • . • 
13, 14 . . 
1'l, 18 . . 
4, 21, Schedule 8 . 
3, 5 . • . 
36, 43, Scheilule 11 
62u, u3o . • 
96 . . . 
3, 4 • . • 
17, 53 . . 
27, 28 • • 
19-22 . • 
7, 26 • . • 
25, 37, Schedule • 
3, Schedule • . 
13, 29-31 . . 
490-493, 892-894 
23, 32 . • . 
13, 15, 48 (10) • 

9, 10 
25 
44 
49 
57, 71, 73 
80, 82, 89, 98 
114, 125 
130 
143 
149 
154, 162 
166 
176 
192, 193 
203, 215, 218, 221. 

223, 224 
257, 258 
273,27!: 
286, 2ts8, 295, 296, 

308 
313 
322 
332 
336, 345, 357 
360, 361 
384, 386, 394 
398,399 
409 
414 
420,432 
451 
466,467 
478,482 
495, 499, 508 
511, 514 
518, 521, 522 
531-533 
564, 568 
578,579,592 

PETI'riON FOR PATENT. See "APPLICATION." "FonM." 

PROCEEDINGS AGAINST INFRINGERS. See "INFRINGEMENT." 

PUOUEEDING8 FOR OBTAINING PATEN'!'. &c "APPLICATION." 

• 

' 

/ 
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636 INDEX. 

SECTION. PAGE. 

PROLONGATION OF ORDINARY :MAXIMUM TERM OF 
PA'l'ENTS. 

Austria • • 
British Guiana • 
Briti~h Honduras • 
Cape of Good Hope 

• 

Ceylon • 
Chili • • 

• 
• 

Franco • • 
Great Britain, &c. 
Hong Kong. 
Jamaica • 
Leeward Islands • 
:Mauritius • 

• 

• 

• 
:Mexico , 
Natal. • 

Newfoundland 
New Zealand 

• 
• 

• 
• 

Russia • • 
St. Heleua . • 
South Australia . 
Straits Settlements 
Tasmania • • 
'furkey • • 
United States • 
Victoria • • 

• 

• 
• 
• 
• 

• 
• 

9 (c), 25 • • 
23-26, Sclwd ule A. 
33-36. • • 
21,23-25,Schcdules 

7, 8 • • 
G, 35 • • 
16 • • • 

. 15 . . . 
• 25, 28 . • 
• 5 . • • 
. 1 . . . 
• 37 • • • 
• 4 • • • 
• 13 . • • 
• 22,24,25,Schcdnles 

7, 8 • • 
. 1 . . . 
• 32-35, Schedules 

9, 11 • • 
• 92 • . • 
. 1 . . . 
• 30, 37 . • 
. 12, 17 . • 
• 26, 28-32, Schedule 
• 19 . • • 
• 482, 4924-4936 • 
• 24,26-28,Schedule 

17,23 
67, 68, 73 
92, 93 

114-116, 125 
128, 138 
145 
173 
209, 211 
243 
263 
299 
319 
332 

345, 346, 357 
359 

382, 383, 393, 39-! 
408 
413 
423, 4:!6 
462, 466 
495-498,508,509 
519 
529, 547-550 

H • • • 564-566, 572 
Western Australia • 30, Schedule 2 • 584, 597 

PROLONGATION OF TERM UP '1'0 :M:AXIMUM. &e "FEES FOR 
KEEPING UP." 

PROTECTION (DATE OF). See "DATE." • 

PIWTECTION (PROVISIONAL). See "PROVISIONAL." 

PROVISIONAL OR 'J'EJI.IPORAHY PRO'l'.ECTION, CAVEATS, &c. 

Argentine Republic 
Belgium . . 
Brazil. . • 

British Guiana • 
British Honduras • 
Cape of Good Hope 
Ceylon • . 
Fiji . . • 
!<'inland . • 
France • . 
Germany . . 

• 
• 
• 

• 
• 
• 
• 
• 
• 
• 
• 

33-40 • • 
Convention 4 • 
Art. 2 (~), Conven-

tion 4 • • 
1-4 • . • 
5-8 . . . 
4 • • • 
16, 17, Petition . 
11, Schedule D • 
5 . . . 
Convention 4 . 
•)f) '''3 ')6 __ , . ' - . . 

7, 8 
600 

• 

47, 654 
55, 5G 
l:l1, 82 
106 
130, 131, 139 
154, 162 
164 
600 
Ul3, l!J4 
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SECTION. PAGE. 

PROVISIONAL OR TEMPORARY PROTECTION, CAVEATS, &c. 
(continued). 

Great Britain, &c. • 5, 14, 15, 39, Con-
ventiun 4 • • 201, 205, 214, 600 

Italy • • • . Convention 4 • GOO 
Leeward Islands • • G-9 • • • 287, 288 
Mauritius • • . 8, ScbcduliJ B • 320, 328 
1\lexico • • • Convention 4 • GOO 
N ntnl. • • • 4, 5 • • • 33G, 337 
New Zenland• • • 10 • • • 372 
Portugal • . • Convention 4 • GOO 
South Australia • . 15, 46, 4 7 • • 419, 430 
Spain . . • • Convention :1 • GOO 
Straits Settlements • 3, 14, Petition • 4GO, 464, 473 
Sweden • • . 3, C{)nvention 4 • 476, 600 
Tasmania • • • 5 . . . 48G 
United Statcg • • 4902, Convention 4 539, 600 
Victoria • • • 6 • • • 555 
Western Australia • &, 18, 19, 4G • 575, 580, 590 

PUBLlCA'J'lON OF Al'PLICA'l'IONS, &c. See "AnvErt'l'ISEMENT.". 
PUBLICA'l'ION OF SPECil~ICA'l'IONS, .&c. Se.e "PEI\USAL." 
REGISTERS. See "INDEXEs." 
REGIS'l'BATION OF ASSIGNMENTS AND LICENSES. See "As

smNMEN'l's." 
REGIS'l'RATION (LETTERS OF). See "INVENTIONS (PATENTS FOn 

FonEIGN)." 
RE-ISSUES. See "AMENDMENT." 
REPEAL OF ENACTMENTS. 

Argentine Republic • 66 • • • 
Austria • • • 56 • • • 
Barbados • • • 17 • • • 
Belgium • • • 22 (note) • • 
Brazil • • • Art. 10 • • 
Chili • • • • 8 (note) • • 
Colombia • • • 14 • • • 
Fiji • • • • 25 • • • 
France . • • 32 (note), 52 . 
Great BrHain, &c. • 7 (note), 11 (note), 

Italy • • • 
Jamaica. • • 
Leeward Islands • 
Luxembourg • 
Mauritiu~ . • 
New South Wales 
New Zealand • 

18 (note), 103 
(note), 113, Sche
dule 3 

• Note • • • 
• 40 • • • 
• I, v. • • • 
• 2G • • • 
• 3G • • • 
• Note • • • 
• 50, Schedule 12 • 

13 
31 
39 
44 
54: 
144 
149 
158 
178, 182 
202, 204-, 207, 226, 
229, 237 

245 
279 
28G, 308 
31G 
328 
368 
390,395 
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638 INDEX. 
------------:-, --·-------;----------· 

8F.CTIOS. 

REPEAL OF ENAC'l'l\II!:NTS (c(lntinued). 
South Austrnlia • • 1, 14, Schedulu n. ; 

VI. VJI. • • 
Rpain . • • • 59 • • • 
!'>wed en • • • Prenmhle • • 
U uited States • • 115!!6-5601 • • 
Victoria • • • 2, 12 (note), 17,35-

37, Schedules 1, 3, 
6, 9 

·western A ustrnlia • 51, 52, • 

REPEAT, ()!<' PATENTS. See "ANNULME.!\"'1'." 
HI GilTS (PATEN'!'). See "PATENT RIGHTS," 

SA~U'LES. See "MoDEI.s." 

• 

PAnE. 

415, 419, 441, -t-ta 
458 
477 
551, 552 

554, 559, 560, {ilifl-
573 

5!!3 

SEIZUitE AND CONJ!'ISCATifJN OF INFRINGING AHTICLEH. 
Argentino Hcpublic • 
Austria • • • 

53, 54, 57, 58 • 11, 12 
39, 44, 45, 47 • 27-29 

Hel:zium • • • 5 . • . 41 
13razil. • • • Art. G (3) • • 52 
Chili • • • • 10 • . • 14.4 
l•'mncc . . . 47-49. • • 181, 182 
lta!y • • • . 65-71. . • 261, 262 
Lux em bourg • • 20 • • . 815 
Portugal • • • 637, 638 • • 400, 401 
Spain . . • • 50 . . . 456 
Sweden • • • ~2 • • • 481 
'l'urlwy • • • 48-50 • • 526 

SHIPS (USE OF INVENTION ON FOHEJGN). Sec "FoREIGN ~IIII's.'' 
SIMJT,AR INVENTIONS (APPLICA'l'IONS FOR). See "lNTEn~·En· 

ING.'' 

SPI~CJFICA'l'ION (COMPLETE). See "Collll'LETE." 
SPECIFICATION (EXAMINA'l'IO~ OF). See "EXAMINATION." 

SPEUIFICATION (PElWSAL AND COPIES OF). .."ice "PEuURAL." 
SPECIFICATION (PROVISIONAL). See "Pnovr~;roN.u •. " 
SPECIMENS. See ":MoDELs." 
S'l'AMPS. See "FEEs." 
SUBJEC'l' :MA'l''l'ER. See "INVESTIONB (PATE~TADLN)." 
'J'EMPOHAHY PROTECTION. See "PnovxsroNAL." 
'l'EHM OF PA'l'EN'f. See also" Pnor.o~GATION." 

Argentine Hepublic • 5, 20, 27 • . 
Austria • . • 3, 9 (c), 25, 27 • 
Barbados • • • 4, 13 . . . 
llel~ium . . . 3, 14, 15 . . 
llra?.il. . . . Art.1(4): Art. 3(3) 

2, 5, 6 
15, 17 23 
35, as' 
40, 43 
·17, ·l!l 
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SECTlO~. PAoE. ' 

- -·· -
I 

'l'EHM OJ<' PATEXT (continue(l). 
British Guiana • • 9, 17, 23 • • 59, 63, 67 
British Honduras . • 14,23,33,34 • 84, 87, 92, 93 
~ape of Gootl Hope • 2, 14, 21, 25 • 105, 111, 114, 116 
Ceylon • • • 6 • • • 128 . 
Chili . • • • 3, 14, 16 • • 142, 145 
Columbia • • • 2, 4, 13 • • 147, 149 
Dcnwark • • • 5 • • • 150 
F1ji . • • • 3, 15, 16 • • 152, 156 
Finland • • • 3 • • • 164 
J:.'rnnce • • • 4, 6, 15, 29 • • 171, 173, 177 
Gennany • • • 7 • • • 1h8 
Great Britain, &c .. • 17, 25 • • 206,209 
Houg Koug. • • 4 5 • • • 243 ' Italy • • • • 10-13. • • 247,248 
• Jamaica • • • 1, 15 • • • 263, 268 
L~.>c,~arti 18lands • • 17, 25, 37 • • 2!ll, 294, 299 
Luxembourg • • 7 • • • 310 
Mauritius • • • 4, 18, 25 • • 319, 323, 325 
Mexico • • • 7, 8, 13 • • 331, 332 
Natal. • • • 2, 15, 25 • • 336, 341, 346 
NewJotmdlnnd • 1, !J 1 35!!, a6a • • • • • 
New South Wales 1 .. G,., 

• • • • '' I 
New Zrnland • • 4, 27, 35 (2) • 3i0, 379, 383 
Portn!!al • • • fi13, 620 • • 396, 397 
Hussia • • • 79, 91-93, 102 • 40!, 408, 411 
~t. Helena . • • 1 • • • 413 
South Australia • • 10, 30, 37 • • 418, 423, 4.26 
~pain . . · . • 12 • • • 446 
Straits Settlements • 12,14 • • 462, 464 
Sweden • • • 10 • • • 479 
'l'aslllania • • • 2, 19, 28, 31 • 485, 491, 496, 4 97 
'l'riuidad • • • 4 • • • 511 
•rurk~y . • • 4, 6, Hl, 35 • • 516, 519, 522 
United States • • 4Hb4, 4887 • • 534, 535 
Victoria • • • 4, 24, 28 • • 554, 564, 566 
Western Australia • 22, 30, 49 • • 581, 584, 592 

'l'EHRI'l'OHY COVERED BY PATENT. 

Austria • • • Preamble, 24, xvr. 
IX •• • • 1·1, 23, 32, 33 

Barbados 4 OJ • 
• • • • • • u:> 

Belgium • • • 4 (b) . • • 41 
Brazil. • • • Art. 2 • • 47 
British Guiana • • Preamble, 9, Patent 55, 59, 75 
British Honduras . • 16, Patent • • 85, 101 
Cape of Good Hope • 2, 11, Schedule 5 . 105, 100, 123 
Ceylon • • • 6, Form D • • 128, 140 
Chili • • • • 13 • • • 1-15 
Fiji • • • • 3, Schedule A • lii2, 159 
Fiulaml • • • 1 • • • 163 



• 
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640 INDEX. 

SECTION, PAGE. 

TERRITORY COVEHED BY PATENT (continued). 

France • • 
Great Britain, &c. 
Hong Kong. • 
Italy • • • 
Jamaica. • . 
J,ccward Islands • 
Mauritius • • 
:Mexico • . 
Natal . • • 
New South Wales 
N cw Zealand • 
St. llelcna • • 
South .Australia • 
~pain. . . 
Straiis Settlements 
Sweden • . 
'T . asmanw.. . . 
Trinidad • • 
Unit eel States • 
Victoria • • 
'Vcstern Australia 

• 
• 
• 
• 
• 
• 
• 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

• 

TRANSITOUY PROVISIONS. 

Argentine Republic 
Austria • • 
Belgium • • 
Brazil. • • 
British Guiana • 
Cape of Good Hope 
Fiji • • • 
Finland . • 
France • • 
Germany • • 
Great Britain, &c. 
Italy • . 
Jamaica • 
J,uxembourg 
Natal. • 

• 
• 
• 
• 
• New Zeahmd 

South Australia • ,.. . ._..,p:nn • • • 
Straits Settlements 
Sweden • • 
'l'asmania • • 
United States • 

·n· . tictona . . 
Western Australia 

• 
• 
• 
• 
• 
• 

• 
• 
• 
• 
• 
• 
• 
• 
• 

• 
• 
• 
• 
• 
• 
• 

• 
• 

41, 51, I, I • • 
16, 36, 112, Fonn D 
Preamble, 1 . 
Note, 14 . • 
1, Patent . • 
Patent • . 
4 . . . 
1, 9 • • . 
2, 12, Schedule 5 . 
'l'itle, Preamble . 
18 (2), Schedule 7 
1 . . . 
Schedule A • • 

8 . . . 
12, Schedule E • 
22 . . • 
2, 15, Patent . 
4 . . . 
4884 . • . 
4, H . • • 
OJ .f I} .... ' --.c...... . 

61-65. • 
51-55. • 
Heading . 
Art. 9 • 
10, 32, 33 . 
35 . . 
25 . . 
18 • . 
53, 54 . 
41-44. . 
45, 113, 115 
Note • • 
41 • • 
26-29. • 
38 • • 
50 • 
1 . 
59-62. 
15 • 
27 • 

• 
• 
• 
• 
• 

• 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

45 . . . 
4!J2·1 4028, 55!JG-

55!J9 • • 
2, 39 • . . 
51 • • • 

ISO, 182, 183, 185 
206, 214' 229, 234 
242 
245, 248 
2(;3,282 
303 
319 
330, 331 
336, 340, 35·! 
3(i7 
375,392 
413 
438 
445 
462, 474 
481 
485, 4!JO, fi05 
511 
534 
554, 55fl 
581, 589 

13 
30,31 
40 
54 
6·1-, 71 
121 
158 
169 
183 
lfl7, 1!J8 
218, 229, 230 
245 
280 
316,317 
352 
390 
415 
458 
465 
483 
502 

547-549, 551, 552 
554, 569 
593 

UNAUTliOHISED USE OF WORD PATEN'!'. Sec "PATEN'l'," 
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SEc·rroN. PAGE. 

USE OF INVEN'riON BY GOVEHNMENT. See " GovERNM'ENT." 
VESSELS (USE OF INVENTION ON 

SHit'S." 
FOREIGN). See " FoREIGN 

WORKING INVENTION. 
Argentine Republic • 47 • • • 10 
Austria • • • 29 (2a) • • 24 
Barbados • • • 9 • • • 37 
Belgium • • • 23 • • • 44 
Brazil. • • • Art. 5 (2) • • 50 
Chili . • • • 14, 15 • • 145 
Colombia • • • 12 • • • 149 
Denmark • • • 7 • • • 151 
Finland • • • 10 (2, 3), 12 • 166, 16i 
Franco • • • 32 (2). • • 178 
Germany • • • 11 • • • 189 
Great Britain, &c. • 22 • • • 208 
Italy • • • • 58 • • • 259 
Jamaica • • • 7 • • • 266 
Luxembourg • • 15, 18 • • 313, 315 
Mexico . • • Decree of 1843 • 334 
Newfoundland • • 11 • • • 363 
New Zealand • • 24 • • • 377 
Portugal • • • 633 • • • 399 
Russia • • • 97 • • • 410 
South Australia • • 48 • • • 430 
Spain. • • • 38-42,46,47 458-455 • • 
Sweden • • • 15, 19, 20 • • 480,481 
Turkey • • • 38 (2). • • 523 
Western Australia • 27 • • • 583 

• 

• 

• 

-

2 T 
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